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SECTION 00 11 16 INVITATION TO BID

NAUGATUCK INDUSTRIAL PARK III
PHASE 1
NAUGATUCK, CONNECTICUT

1. Sealed proposals for the trade contracts listed below addressed to the Borough of Naugatuck will be
received by the Purchasing Agent for the Borough of Naugatuck, Accounting Dept., Town Hall
Basement, 229 Church Street, Naugatuck, Connecticut, 06770 until 11:00AM local time on
the date listed below. Immediately following, all bids will be opened publicly and read aloud. Bids
received after the specified closing time will not be accepted and will be returned unopened.

Immediately following the above time and date sealed bids will be publicly opened and read aloud

in the Commissioner’s Corner, located on the 4th floor of Town Hall at the Borough of Naugatuck,
229 Church Street, Naugatuck, CT 06770 and read aloud via Zoom.

For questions regarding Addenda, or to confirm the bid date, contact: Preconstruction Manager
Mike Skapczynski at O&G Industries, Inc. (860) 496-4226 or email msapczynski@ogind.com.
Technical questions, specific questions regarding bidding procedures, project scope and site visits
may be directed to Mike Skapczynski at O&G Industries, Inc. (860) 496-4226 or email
mskapczynski@ogind.com.

CTDAS Pre- Set-Aside (CHRO)
Qualification Trade Package Bid Due
Necessary REOQUIRED GOALS Date
o
Yes* | 131 Sitework & Utilities 2y oot & 11/18/2024

* Note: Any bidder whose bid is in excess of $1,000,000.00 must be pre-qualified by CTDAS and
their bid shall be accompanied by the Bidder’s CTDAS Update (Bid) Statement, as noted
hereafter. In accordance with C.G.S. 4a-100, 4b-91, and 4b-101, any contractor or subcontractor
submitting a bid greater than $1,000,000.00 is required to submit their DAS Update (Bid) Statement
with their bid. Failure to submit this item with the bid will require such bidder to submit their DAS
Update (Bid) Statement within two business days after the receipt of such bids. All subcontractors must
be pre-qualified at the time of performance of their work. If you have any questions regarding these
requirements contact CTDAS, at telephone number (860) 713-5280 or visit their web site at
www.das.state.ct.us.

2. KEY DATES:

Optional Prebid meeting: October 29, 2024, at 10:00 a.m.
Bidder questions due: November 6, 2024, at 3:00 p.m.
Borough answers due: November 11, 2024, at 3:00 p.m.
Bids due: November 18, 2024, at 11:00 a.m.

Prebid meeting will be held at Town Hall, 229 Church Street, Naugatuck, CT.
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3. Plans and specifications will be available on and may be viewed and downloaded free of charge from
SmartBidNet at the following address:

https://securecc.smartinsight.co/#/PublicBidProject/781508

Copies of the plans and specifications may be obtained at the cost of reproduction by contacting Aaron
at the following location:

Buckaplan | Universal Copy
35 South Main Street, Naugatuck, CT 06770
Contact: Aaron Dean at Repro@universal-copy.com
Phone: 203-757-2100. Fax: 203-757-8260

4. Bidders will be held accountable for the requirements of all documents made available including
subsequently issued Addenda and Memoranda, if any. Although efforts will be made to make
bidders aware of all Addenda and Memoranda, bidders are advised to contact Mark Carroll at the
above number to verify they have all Addenda and Memoranda.

5. This project is being performed under the Construction Management form of construction. With
respect to this project, the Construction Manager is the representative of the Owner. The Owner
shall approve the award of the trade contract. The Trade Contractor’s contract shall be with the
Construction Manager.

6. The Owner, Borough of Naugatuck, has contracted with O&G Industries to serve as the
Construction Manager (CM).

7. No oral, telephone or electronic proposals will be considered. All bids shall stand available for
acceptance for a period of ninety (60) days from the date proposals are received.

8. No bid shall be accepted from any person/company who is in arrears to the Owner upon debt, or
contract, or who is a defaulter as surety or otherwise upon obligations to the Owner.

9. The Owner or its Designee reserves the right to reject any or all bids, without stating reasons
therefor, including without limitation the right to reject any or all nonconforming, non-
responsive, unbalanced, or conditional bids and to reject the bid of any bidder if the Owner or its
Designee believes that it would not be in the best interest of the Owner or the project to make an
award to that bidder, whether because the bid is not responsive or the bidder is unqualified or of
doubtful financial ability or fails to meet any other pertinent standard or criteria established by the
Owner or its Designee. The Owner or its Designee reserves the right to waive informalities and to
negotiate contract terms with one or more bidders without reopening the bidding process insofar
as such negotiations are not violative of applicable competitive bidding statutes or law.

In evaluating bids, the Owner or its Designee will consider the qualifications of bidder, whether
or not the bids comply with the prescribed requirements, and such alternates, unit prices, and
other data, as may be requested in the Form of Proposal or prior to Notice of Award.

The Owner or its Designee may consider the qualification and experience of subcontractors and
other persons and organizations proposed for those portions of the work as to which the identity
of subcontractors and other persons and organizations must be submitted as provided by the bid
documents.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 2
NAUGATUCK, CT



10.

1.

12.

13.

14.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

The Owner or its Designee reserves the right to require, prior to Notice of Award, a statement of
facts in detail of the business and technical organization and plant of the bidder available for the
contemplated work, including financial resources, present commitments, and experience of the
bidder in performance of comparable work.

Bid Security, Payment and Performance Bonds will be required. Refer to paragraph 1 in the
Instructions to Bidders Section 002113 for amount of Bid Security required for this project.

Bidders should note O&G’s insurance requirements.

Out-of-state bidders without a permanent office in the State of Connecticut are required to
comply with the Connecticut Department of Revenue Services Statute §12-430(7) if awarded the
contract.

This contract is subject to state set-aside and contract compliance requirements, including non-
discrimination statutes and set-aside requirements. State law requires a minimum of twenty-five
(25%) percent of the state-funded portion of the contract be set aside for award to subcontractors
holding current certification as a small/minority contractor from the Connecticut Department of
Administrative Services. The contractor must demonstrate good faith effort to meet the 25% set-
aside goals.

Contractors shall note the Small/Minority Business participation requirements identified for each
trade package and are responsible for ensuring that they, and the SBE/MBE’s they have selected,
are eligible contractors and that they meet State requirements. Trade Contractors will be
responsible for compliance with the following Goals and Requirements established for this
project as follows:

a) In accordance with Sections 4a-60g and 4a-60h Conn. Gen. Stat., as revised, the contractors
shall note the CHRO MBE Set-aside Program Requirements and Small/Minority Business
participation requirements as indicated above for each trade package and are responsible for
ensuring that they, and the SBE/MBE’s they have selected, are eligible contractors and that they
meet State of Connecticut CHRO Project Requirements. Referring to the Table above, trade
contractors working on this project shall utilize State of Connecticut Supplier Diversity program
certified Small Business Enterprises (SBE) and Minority Business Enterprises (MBE) for the
minimum as stated above. For those trade contractors with goals indicated, the contractors shall
provide documentation of their good faith efforts.

b) Prior to the Scope Review Meeting, Bidders are required to provide Contractor’s Means of
Compliance Table totaling their Bid Value and outlining their means of compliance with these
minimum project SBE and MBE goals. The successful contractor shall provide a clear and
concise breakout of their Bid Value and assigned value allocation representing the contractor’s
means of compliance with the State of Connecticut CHRO percentages. This information is
mandatory and required to be submitted for review and discussion at the Scope Review Meeting
and compliance is a condition of contract award. See Specification Section 00 21 13 titled
Instructions to Bidders.

O&G is an affirmative action-equal opportunity M/F/veteran/disability employer.
Minority/Women’s Business Enterprises are encouraged to apply. This contract is subject to state
set-aside and contract compliance requirements.

BOROUGH OF NAUGATUCK
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SECTION 00 21 13 INSTRUCTIONS TO BIDDERS
1. BIDS

All proposals, to be submitted in duplicate, shall be received by the Office of the Purchasing Agent on
the date and time shown on the “Invitation to Bid” for each individual bid package.

Bids will be opened publicly and read aloud. Prepare proposals on your own letterhead duplicating the
Form of Proposal attached and clearly indicate the amount of your proposal in both words and figures.

All proposals must be accompanied by Bid Security in the form of a Certified Check or a Cashier's
Check, drawn upon either a State Bank & Trust Company or a National Banking Association, to the
order of the Borough of Naugatuck or accompanied by a Bid Bond, on Form AIA Document A310,
2010 Edition, and having as Surety thereto such Surety Company or Companies as are authorized to do
business in the State of Connecticut and acceptable to the Owner. Bid Security shall be an amount not
less than 10% of the total amount of the Bid.

Each bid must be in a sealed envelope, addressed to:
Purchasing Agent for the Borough of Naugatuck
Accounting Dept, Town Hall Basement

229 Church Street
Naugatuck, CT 06770

Each sealed envelope containing a bid must be plainly marked on the outside with the following
information:

a.  Title of project:
b. Bid Package No. and Title:
c. Name and address of bidder
If submitted by mail, the envelope containing the sealed bid must be enclosed within the sending
envelope.

2. BID FORM
The Form of Proposal is included in this Bid Document and shall be submitted in duplicate. Bid amounts
shall be clearly indicated on the Bid Form, in ink or typewritten, in both words and figures. In the case
of a discrepancy between the figures and written text, the written words amount will take precedence.
All blank spaces for bid prices must be filled in. The bid form must be fully completed and executed

when submitted.

3. UNIT PRICES AND MANDATORY ALTERNATES

If Unit Prices and Mandatory Alternates are required, the Bidders shall provide the information required
on the Bid Proposal Form. Otherwise, the Proposal may be considered non-conforming and subject to
rejection.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 1
NAUGATUCK, CT



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

4. ADDENDA AND INTERPRETATIONS

No interpretations of the meaning of the Plans, Specifications or other Contract Documents will be made
orally to any bidder. Every request for such interpretation must be in writing to the awarding authority
and to be given consideration must be received at least ten (10) days prior to the date fixed for the
opening of bids.

Oral questions may be asked at the Pre-Bid meeting, but oral responses given by the
Architect/Construction Manager or their representative shall not be binding unless confirmed in writing
by addendum as set forth below. Any and all such interpretations, responses and supplemental
instructions will be in the form of written addenda to the specifications which, if issued, will be made
available to all prospective bidders (at the respective addresses furnished for such purposes pursuant to
the provisions of the Invitation to Bid) not later than five (5) days prior to the date fixed for the opening
of bids. All such modifications shall be included in the work covered by the bid and shall become a part
of this contract. The bidder shall state in his bid the number and title of all addenda which he has
received.

5. QUALIFICATION OF BIDDERS

The Construction Manager and/or Owner may make such investigation as they deem necessary to
determine the responsibility, qualifications, ability, and capacity of Bidder to perform the work. The
Bidder shall furnish all information and data for this purpose as the Owner may request. The
Construction Manager and Owner reserve the right to reject any Bid if the CM or Owner determine that
the Bidder is not properly qualified or responsible to successfully perform the obligations of the Contract
and to complete the work within a specified time.

6. PREQUALIFICATION

In accordance with C.G.S. 4a-100, 4b-91, and 4b-101, any contractor or subcontractor submitting a bid
of $1,000,000 or greater is required to submit their DAS Update (Bid) Statement with their bid. Failure
to submit this item with the bid will result in disqualification of the bidder. All subcontractors must be
pre-qualified at the time of performance of their work. If you have any questions regarding these
requirements contact CTDAS, at telephone number (860) 713-5280 or visit their web site at
www.das.state.ct.us.

7. CONTRACT

All successful Bidders will be required to execute the Construction Management Trade Contract
Agreement in accordance with the sample form contained in Section 00 52 00 without revision.
Successful bidders agree and acknowledge that by submitting a proposal, you are accepting without
revision all terms and conditions of the sample form agreement and that proposed revisions to the sample
form agreement by the bidder shall not be considered.

Successful bidders will be required to comply with the insurance requirements as outlined in Article 11
of the General Conditions, and as modified by the Supplementary General Conditions in the Form of
Agreement.
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The successful Bidder agrees to commence work within seven days of execution of a Contract or receipt
of a Limited Notice to Proceed Letter, whichever is earlier. However, no contractor may perform any
physical work on the site until they have an executed contract and furnished an insurance certificate.

BONDS AND INSURANCE

The successful Bidder, within ten days after the award of the Contract, will be required to furnish a
Performance Bond and a Labor and Material Payment Bond, each in the amount of 100% of the Contract
price payable to the Owner on bond forms in Specification Section 00 61 13.

The Bonds will be executed by a Surety Company or Companies that are authorized to do business in
the State of Connecticut and who are acceptable to the Construction Manager and the Owner. The cost
of these Bonds are to be paid for by the contractor and included in his bid.

The successful bidder shall purchase the bonds from a company or companies with an AM Best Rating
of A- VII or better. Said bonds shall be maintained for the life of the contract.

Out-of-state bidders without a permanent office in the State of Connecticut are required by the
Connecticut Department of Revenue Services to obtain an Out-of-State Contractors “Guarantee Bond”

if awarded the contract.

REPRESENTATION

Each bidder, by submitting their bid, represents that they have read and understand the Bidding
Documents and their Bid is made in accordance therewith. Also, they represent that they have visited
the site and have familiarized themselves with the conditions under which the work is to be performed.
Failure to do so will not relieve the successful Bidder of his obligation to furnish all labor, material and
equipment necessary to complete his work in accordance with the Contract Document.

PRE-CONTRACT AWARD REQUIREMENTS

After submitting a bid proposal and prior to award of a contract, selected trade contractors will be
required to attend a pre-construction/scope review meeting. At this meeting, the scope of work and
requirements of the documents will be reviewed to confirm the lowest, qualified, responsible bidder.
When advised by O&G Industries and prior to the award of a contract, each trade contractor shall submit
to O&G Industries a list of the proposed subcontractors which the trade contractor intends on using for
the project and shall sign and return the General Safety & Procedural Regulations and Environmental,
Health and Safety Rules, Regulations and Procedures included in Section 005200.

IN ARREARS TO THE OWNER

No bid shall be accepted from, or contracts awarded to, any person/company who is in arrears to the
Owner or O&G Industries, upon debt, or contract, or who is a defaulter as surety or otherwise upon
obligations to the Owner or O&G Industries.

SITE VISITS

Arrangements can be made to visit the site by contacting Preconstruction Manager Mike Skapczynski
at O&G Industries, Torrington, CT, (860) 496-4226 or email mskapczynski@ogind.com.
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TIME OF ESSENCE

The provisions of the Contract relating to the time of performance and completion of the work are of
the essence of this Contract. Accordingly, each trade contractor shall begin work on the day specified
and shall prosecute the work diligently so as to permit full occupancy not later than the first day
following the construction period established in the Schedule of Construction.

NON-DISCRIMINATION IN EMPLOYMENT

Each trade contractor, attendant subcontractors, vendors, and suppliers shall be subject to, and shall
comply with the following requirements, included herein by reference, to insure through affirmative
action that qualified employees, applicants for employment and subcontracting are not discriminated
against because of race, creed, color, religion, age, sex, physical disability, or national origin.

Said requirements shall include compliance with all applicable Federal, state and local statues,
ordinances and regulations relating to discrimination in employment. It shall be the responsibility of
the bidder to be familiar with and knowledgeable about the above.

The apparent successful bidder may be required to undergo a pre-award compliance review for the
purpose of ascertaining whether in the opinion of the Owner they are willing and/or capable of
complying with the above requirements.

STATE LABOR STANDARD PROVISIONS, LAWS AND REGULATIONS

The prevailing wage rates for the Project are subject to annual adjustment in accordance with §31-55a
of the Connecticut General Statutes. Bidders shall anticipate and include all annual adjustments to the
prevailing wages rates within the lump sum bid price. Subsequent to Contract award, each Trade
Contractor will be required to submit electronic certified payrolls weekly, in accordance with
Connecticut General Statute (C.G.S.) Title 31, Chapter 557 (Part III) §31-53(e) and §31-53(f), in a
format acceptable to the Connecticut Department of Labor. Paper copies will be rejected.

All provisions of all applicable State Labor Standards must be complied with under this Contract.

The execution of the Contract by the Bidder binds him to all applicable State Labor Laws and
Regulations. All such Standards, Laws and Regulations shall be binding to the same extent as if they
were copied at length herein.

As a condition of contract, any out-of-state contractor who is awarded work must provide O&G
Industries with a copy of the State of Connecticut Trade License for Employees working in the State of
Connecticut.

SALES TAX

This project is exempt from State of Connecticut sales tax. A Tax Exemption Certificate will be issued
to all contractors and material suppliers.

If a Trade Contractor is a nonresident, within the meaning of C.G.S. §12-430 (7) and will consume or
use tangible personal property in Connecticut in carrying out this contract, the Trade Contractor shall
comply with the requirement set out in said statute and cause the Commissioner of Revenue Services to
provide the Construction Manager with a copy of the Commissioner's Certification of Compliance. If
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the Construction Manager does not receive this documentation on the earlier of (a) twenty-one days
from the date that the Trade Contractor signs this Contract, or (b) the date on which it commences to
provide any services or materials under the contract, then at the option of the Construction Manager, it
may exercise any and all rights under the statute, including, but not limited to, making the deductions
provided for in said statute and/or by declaring the Trade Contractor in breach and holding the Trade
Contractor liable for any and all loss sustained as a result of the Trade Contractor's failure to comply
with the statute and losses sustained by the Construction Manager as a consequence of the Trade
Contractor's failure of performance.

ACCEPTANCE OF TOWN ORDINANCES AND REGULATIONS

The submission of a bid or proposal by a contractor for the whole or any part of the work contained in
the specifications shall constitute an acceptance by such contractor of the terms and conditions of all
duly promulgated ordinances and regulations of the Borough of Naugatuck to the extent the same are
applicable; and a contract awarded in response to such bid or proposal shall be deemed to incorporate
all such pertinent ordinances and regulations.

MATERIAL AND EQUIPMENT SUBSTITUTIONS

Each bidder shall utilize the specified manufacturers. Any requests for substitutions from a non-listed
manufacturer must be submitted, in writing, ten (10) working days prior to the bid due date. Acceptance
or rejection of a substitution will be issued to all bidders as an addendum. Substitutions will not be
accepted after the bid date unless requested by the Owner. NOTE: Considering a manufacturer that is
not specified as an “or equal” is considered a substitution.

NOTIFICATION TO BIDDERS

Prior to execution of a contract, the successful bidder will be required to document the good faith efforts
to provide opportunities for SBE and MBE contractors to participate in the bidding process and to
submit the Bidder Contract Compliance Monitoring Report.

The contractor who is selected to perform this State project must comply with C.G.S. §§ 4a-60, 4a-60a,
4a-60g, and 46a-68b through 46a-68f, inclusive, as amended by June 2015 Special Session Public Act
15-5.

State law requires a minimum of twenty-five (25%) percent of the state-funded portion of the contract
for award to subcontractors holding current certification from the Connecticut Department of
Administrative Services (“DAS”) under the provisions of C.G.S. §4a-60g (25% of the work with DAS
certified Small and Minority owned businesses and 25% of that work with DAS certified Minority,
Women and/or Disabled owned businesses). The contractor must demonstrate good faith efforts to meet
the indicated set-aside goals. For more information on good faith effort, follow this link
http://www.ct.gov/chro/lib/chro/Good Faith Effort.pdf.

For municipal public works contracts and quasi-public agency projects, the contractor must complete a
written or electronic non-discrimination affidavit form and submit the completed form to the
Commission on Human Rights and Opportunities (email: spencer.hill@ct.gov). Forms can be found at
http://www.ct.gov/opm/cwp/view.asp?a=2982&q=390928 &opmNav GID=1806.
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20. SBE /MBE / WBE / DisBE RESOURCES AND CONSULTANTS

This project is subject to the requirements of the Connecticut Commission on Human Rights and
Opportunities (CHRO).

It is mandatory that the Contractor’s Means of Compliance with CHRO Requirements percentage
amounts included in the Form of Proposal be completed and submitted with the bid. The stated
participation percentages may be considered when evaluating the proposals.

Bidders are required to provide Contractor’s Means of Compliance Table totaling their Bid Value and
outlining their means of compliance with the minimum project SBE and M/WBE goals. Bidder shall
submit this information after their Bid is recommended for approval and prior to contract execution.
This Table shall include the Contractor’s clear and concise breakout of their Bid Value and assigned
value allocation representing the Contractor’s means of compliance with the State of Connecticut CHRO
percentages.

CONTRACTOR’S MEANS OF COMPLIANCE TABLE:

COMPLIANCE
CERTIFIED ALLOCATION TYPE
ITEM DESCRIPTION SBE-M/WBE SCHEDULE OF| (Checkmark) TOTAL PERCENTAGE
NO. SPEC. SECTION CONTRACTOR * VALUE S M W | D BID VALUE OF BID VALUE

B B B B
E E E E

*SBE — M/WBE contractor shall be certified by CTDAS no later than the date of contract award
of the applicable bid package.

All bidders are required to document the good faith efforts made to obtain SBE and MBE participation
during the bidding. All bidders should note that CHRO will reject any plan that is not accompanied by
records of this good faith effort.

In accordance with C.G.S. Sec. 46a-68e the successful bidder is required to file a Set-Aside Plan (SAP)
and have that plan approved by CHRO. All bidders should note that the CHRO requires that two percent
(2%) of the contract value be withheld until acceptance of the trade contractor’s SAP.
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Each Trade Contractor that submits a SAP to CHRO is also required to adhere to the CHRO’s monthly
and quarterly report filings. In addition to this reporting the Construction Manager (CM) may require
that each Trade Contractor submit to the CM signed copies of subcontracts and /or purchase orders to
substantiate participation in meeting CHRO goals. As the work proceeds the Trade Contractor may also
be required to provide satisfactory evidence of payment to SBE and MBE participants under their
contract. The substantiation of participation commitment will be based on all of the information
provided.

The Construction Manager strongly suggests that bidders employ a consultant to assist them in the
development of the Set Aside and Affirmative Action Plans.

INCURRING COSTS

The Borough of Naugatuck and the Construction Manager are not liable for any cost incurred for the
preparation of proposals or submission of samples by the firms submitting proposals for the work
requested in this bid document.

STATE OF CONNECTICUT GRANT REQUIREMENTS

The projects are funded, in part, with grants received by the Town from the State of Connecticut. The
grants are conditioned, in part, upon compliance with all requirements of the State of Connecticut
Department of Administrative Services’ Office of Grants Administration. By submitting a bid, each
proposer represents that it is familiar with the requirements of the grant program and will, at all times,
perform its obligations in compliance with such requirements.

END OF SECTION

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 7
NAUGATUCK, CT






II.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

BID PACKAGE NO. 1.31
SITEWORK & UTILITIES

SCOPE OF WORK

GENERAL

The following documents/specification sections are included in this Scope of Work. Unless specifically
noted otherwise, wherever “Construction Manager” is indicated in these documents/ specification sections,
it shall mean “Trade Contractor” and thus it is the responsibility of the Trade Contractor to comply with the
work noted therein. This Trade Contractor is responsible for complying with all of these documents in
completing the work described in Paragraph IB and II:

000010 Table of Contents

001116 Invitation to Bid

002113 Instructions to Bidders

002413 Bid Packages

003113 Project Schedule and Phasing

004200 Form of Proposal

005200 Trade Contract Agreement

005223 Owner/CM Agreement

006113 Performance and Payment Bonds

006313 Bidders Prebid RFI

007200 General Conditions

007316 Sample Certificate of Insurance

007343 Wage and Hour Rates

012100 Allowances

013513 General Administrative Procedures for the Project
015000 Construction Controls and Temporary Facilities

SPECIFIC

Furnish all labor, material and equipment necessary to complete all work that is described in the
following Sections of the Specifications or is shown on the drawings and relates to one of the
following Specification Sections but is not referenced in a Specification Section. This Scope of Work
also includes any work indicated on the Drawings to be completed by this Trade Contractor unless
modified by addendum, Paragraph II (Special Instructions) or Paragraph III (Exclusions):

General Requirements

Technical Specifications — Special Provisions

Technical Memorandum - Materials Management Plan — Summary of Contractor
Responsibilities

Materials Management Plan — Addendum 1

Remedial Action Plan - Addendum 1

Appendices

SPECIAL INSTRUCTIONS

The Trade Contractor will not be allowed to perform any work on any portion of the project
between 6:00AM and 6:00PM on all days. Excepted therefrom will be roadway reconstruction,
paving, and utility service connection activities as approved by the Borough of Naugatuck, within
the limits noted, during which the Trade Contractor will be allowed to work during this time. The
trade Contractor shall notify the Borough of Naugatuck (14) days in advance of the anticipated
start of night work.

END OF BID PACKAGE 1.31
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SECTION 00 31 13 - PROJECT SCHEDULE AND PHASING

1.

SCHEDULES

This Contractor is responsible to meet the requirements of the Construction Schedule included in
the bid documents. This includes providing the appropriate manpower, equipment and materials.
The Contractor is required to perform its work in compliance with all safety rules issued by the
Owner, Construction Manager, State, Federal and Local agencies, and to sufficiently staff the site
to effectuate this performance. The Contractor will be responsible for all overtime and costs
associated with meeting this schedule.

The intent of the Bid Document Construction Schedule is to define the construction performance
period(s). The Bid Document Construction Schedule included in these documents shall represent
the major activities of work and the duration of time allocated to those activities, also referred to
hereinafter as the assigned construction performance period(s). It is the responsibility of the trade
contractor to develop a detailed construction schedule of activities and plan their work within the
assigned construction performance period(s) provided by the Bid Document Construction
Schedule. The Trade Contractor, by providing a Bid, acknowledges and accepts the defined
assigned construction performance period(s) to complete their work and further agrees to provide
detailed information to the Construction Manager for the development of additional detail and
relationships for the project Construction Schedule.

A more detailed Construction Schedule will be prepared and issued during the project by the
Construction Manager. Within twenty (20) working days of receipt of the Limited Notice to
Proceed, each trade contractor shall provide detailed scheduling information for the development
of the project Construction Schedule. This information is to include, at a minimum, a man loaded
construction schedule with detailed itemizations, durations and sequences of all work activities
including predecessor/successor relationships and designation of manpower required to achieve the
schedule in accordance with the assigned construction performance period(s) as outlined in the bid
document Construction Schedule.

Failure to submit required schedule information to the Construction Manager as outlined in this
section forfeits the trade contractor’s opportunity for any adjustment to durations, sequence, or
logic of specific tasks. Further, as this scheduling information is critical to the successful execution
of the project, any delay in providing such information will cause all payments due the Trade
Contractor to be held until such time as the information is submitted and approved by the
Construction Manager.

All Trade Contractors are obligated to comply with the project Construction Schedule upon its
issuance. The project Construction Schedule will be updated throughout the project to incorporate
changes in work, changes in sequence and changes in logic, all of which are recognized and
anticipated as common in the construction industry and with this project. As such, all Trade
Contractors shall comply with the appropriate adjustments to their manpower and material and
equipment deliveries to accommodate the schedule changes without additional compensation from
the Construction Manager or Owner.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 1
NAUGATUCK, CT



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

f. In the event the Construction Manager determines the Trade Contractor is behind schedule and/or
will not be able to meet completion dates at the Trade Contractor's current rate of progress, the
Construction Manager may direct the Trade Contractor to increase its workforce. Should the Trade
Contractor at any time refuse or neglect to: supply a sufficiency of properly skilled workmen;
supply materials of the proper quality and quantity; become insolvent or unable to pay its
obligations as they mature, or, in the opinion of the Construction Manager, fail in any respect to
prosecute the work with sufficient promptness and diligence to insure its completion within the
time herein provided; or fail in the performance of any of the agreements on its part herein
contained; the Construction Manager shall be at liberty (after two (2) business days of written notice
to the Trade Contractor, delivered personally, mailed to, or left at its place of business) to default
the Trade Contractor. In the event the Construction Manager declares the Trade Contractor in
default, the Construction Manager may (1) terminate this Contract in whole or in part or, (2)
supplement the Trade Contractor's forces and use any materials, implements, equipment, or tools
furnished by or belonging to Trade Contractor. In the event the Construction Manager itself, or
another contractor, or both, furnishes labor and material to complete Trade Contractor's work,
Construction Manager may offset the cost thereof and any expenses therefore including overhead
and profit against any money due or to become due under this Contract. Trade Contractor shall be
liable for any excess costs and expenses over the Contract amount for completion of Trade
Contractor's work. In the event the costs and expenses of completing Trade Contractor's work are
less than the amount remaining on this Contract, the Trade Contractor shall be entitled to the
differential. In addition to the costs and expenses of completing Trade Contractor's work as set
forth herein, Construction Manager shall be entitled to reasonable legal fees to enforce the terms
of this Contract. Notwithstanding the Construction Manager's use of its own forces and/or utilizing
forces of another contractor in performing in whole or in part the work of the Trade Contractor, the
Trade Contractor shall remain fully responsible for the timely completion of the work which is the
subject of this Contract.

g. If the work is complete but the area is not cleaned and debris or equipment is not removed, the
Owner/Construction Manager shall have the right to prepare the area for occupancy with his own
forces and deduct the costs from the contract amount.

h. If the Trade Contractor fails to staff the job adequately to meet the milestone or completion dates,
the Owner/Construction Manager reserves the right to assume possession of the material and
complete the installation with the Owner's forces or other Contractors under the direction of the
Construction Manager or to require the Trade Contractor to work second shift and/or weekends.
The trade contractor shall be responsible for any additional costs incurred by other contractors
and/or the Construction Manager resulting from the trade contractor working overtime, Saturday
and/or Sunday to remedy the schedule impact.

2. PHASING

a. Swing-overs to new services shall be made so as to cause the least interruption to the facilities'
operations. Any premium time cost for work related to utility shutdown or change over shall be
included in the contractor's base bid.

b. In case of fluid, gaseous or electrical tie-ins, provide temporary manual monitoring equipment to
ensure the safety of all employees and occupants.

c. Utility shutdowns shall be closely coordinated with the Construction Manager and the Owner.

d. It is the responsibility of all Trade Contractors to coordinate all work with the Construction
Manager.
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e. A six-day work week shall be included in all trade contractor's base contract for all summer breaks
and school vacation periods. In addition, Saturday premium labor costs shall be included in the
base contract for Holiday weekend work; review the school break and holiday schedule enclosed
in Section 00 31 13. During masonry operations, all trade contractors whose work is embedded in
masonry shall provide necessary manpower and material to maintain Saturday masonry operations.

f. All work to be performed on the roof of the existing building shall be done during the summer
months or any other period when school is not in session.

g. All trade contractors shall carefully review the Phasing Plan for this project and shall include in
their base bid any premium costs for multiple mobilizations necessary for maintaining the
construction schedule. Except for mechanical and electrical work in mechanical rooms, tunnels,
corridor ceilings, vertical shafts, and electric closets, no work will be allowed to be performed out
of sequence, i.e., in areas different from the Phasing Plan unless specifically approved or directed
to do so by the Construction Manager. All trades must recognize the fact that due to phasing, some
out-of-sequence work will be required in order to make systems in other phases operational. The
cost of this out-of-sequence work is to be included in each contractor's base bid. The Construction
Manager may, at his discretion, alter the sequencing of activities in the project Construction
Schedule if it is deemed necessary to benefit the overall construction project schedule.

h. No drilling or cutting into the building structure will be allowed in areas located over or under or
immediately adjacent to an occupied space while school is in session.

i.  All work that impacts any new and existing circulation areas (ex. corridors and stairs), including
demolition, excavation, duct installation, sprinkler piping, electrical conduit and lighting, low
voltage conduit and wiring, plumbing rough-in, new ceiling installation and new flooring shall be
performed while school is not in session. Contractors shall cooperate in expediting their work
during this time.

j- Contractors shall note the various dates of installation of materials and equipment due to the
phasing and shall schedule delivery of materials and equipment to the site at intervals accordingly.
Should materials be delivered to the site significantly ahead of the scheduled date of installation,
and impede the progress of the work, the materials shall be removed from the site or relocated to
another area of the project site by the respective contractor at no additional cost as directed by the
Construction Manager.

k. Contractors shall note the various dates of installation of materials and equipment due to the
phasing and shall schedule delivery of materials and equipment to the site at intervals accordingly.
The trade contractor shall only be allowed to store material within the construction area that can
be consumed (installed) within five (5) working days. All material stored within the construction
area will be on movable dollies and must be relocated by the trade contractor when requested to
do so by the Construction Manager at the contractor's expense. All other material may be stored in
storage trailers or in other areas designated by the Construction Manager if ample room on site is
available. Only material that will be consumed/installed within six (6) weeks of delivery to the site
will be allowed to be stored on site in areas designated by the Construction Manager. Material not
needed within the six (6) week period may be required to be removed from the site at the
contractor's expense and may not be billable. Delivery of materials and equipment must be
reviewed and approved by the Construction Manager before arriving on site. Failure to do so will
result in deliveries being turned away at the contractor's expense.
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3. LEAN CONSTRUCTION

At the Construction Manager's option, Lean Construction principles may be implemented during the
construction of this project. As such, the following are contract requirements from each trade contractor
for implementing Lean procedures.

A. Lean Philosophy

Lean Construction is a philosophy of designing production systems in a construction environment with
the aim of decreasing time, effort, and waste. It essentially changes the relation between the
Construction Manager and the contractors, as well as the relationship between the various
contractors. The Lean project delivery goal is to create a consistent, predictable workflow that
maximizes value and minimizes costs by reducing variation in design, procurement, and operations to
benefit the owner, the Construction Manager and all contractors.

This project will be implementing Lean Construction methodologies, including but not limited to the
Last Planner System (LPS). LPS is a tool to assist teams create a coordinated and reliable plan that
achieves workflow. It is expected that all contractors will use these methodologies in the planning and
execution of their respective scope of work, including full participation in all phases of the Last Planner
System.

B. Pull Planning Sessions, Weekly Work Plans

1. All contractors are required to make and keep commitments based on their confidence that
prerequisite work, design information, materials, labor, and equipment will be ready so that
they can start and complete installations to meet project milestones. The contractors’
Superintendent/Foreman is required to participate with all other contractors in pull planning
each major phase of work on the project in which they will be involved.

2. Each pull plan will work towards creating the detailed expansion of the construction schedule
included in the Bid Documents. The milestones included in the bid document Construction
Schedule is a guide for the intended phasing and flow throughout the project. Dates, durations,
and sequencing will be confirmed through pull planning sessions throughout the life of the
project. Do not assume sequencing or handoffs prior to any pull planning session other than
those specifically defined within the Bid Documents. Final sequencing and handoffs at all pull
planning sessions will be agreed upon by the entire project team to support the best interest of
the project.

3. The durations and sequencing agreed upon in the pull planning sessions will be contractual
obligations. At each pull planning session, the Superintendent/Foreman from each contractor
will structure the flow of work and outline the network of commitments by identifying the
handoffs between related trades. Each Superintendent/Foreman has the responsibility to plan
their work six weeks ahead in a look ahead schedule and to identify crew assignments for the
current and subsequent week in a weekly work plan. They are required to commit to performing
work that can be made ready for their crews and should not assume or assign work that cannot
be started due to turnover from a predecessor trade not being ready.

C. The “5 S” Standards

1. Sort: Identify needed materials from clutter and waste. Remove all materials that do not
belong on the project

2. Set-in-Order: Arrange the needed materials in an effective manner to maximize productivity,
provide minimal range or motion, and ensure ease of use.

3. Shine: Clean work area, tools, and equipment daily, thereby making potential hazards more
identifiable.

4. Standardize: Formalize standards and procedures for work performed in A through C above.

5. Sustain: Ensure that the project continues to improve its 5S processes by conducting safety
and quality inspections.
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D. Scheduling Procedures

L.

Each Superintendent/Foreman for each contractor shall have the most current information about
the status of contract issues, submittals, shop drawings, material and equipment deliveries,
design changes, change orders, safety, and labor availability.

Each Superintendent/Foreman shall have the ability to plan work for their respective company

and the authority from their company to make commitments to the project in order to execute

this plan.

Each Superintendent/Foreman will participate in the pull planning sessions for each phase in

which their company is involved.

Each Superintendent/Foreman will bring their look ahead schedule and weekly work plan to

the weekly planning meeting and actively participate in coordinating work with other

contractors under the direction of the project team. Each Superintendent/Foremen will identify
constraints to work within their look-ahead schedule, take actions to remove identified
constraints, and make requests of others to remove identified constraints.

Each Superintendent/Foreman will report task completions as they occur to the project team as

well as subsequent contractors.

Each Superintendent/Foreman will track tasks completed as planned and report the results

along with explanations of shortfalls and limiting factors in the weekly planning meeting. The

total completed tasks will be measured weekly by a Percent Plan Complete (PPC) matrix.

Each Superintendent/Foreman will participate in contractor coordination sessions to coordinate

work for the upcoming weeks.

Each Superintendent/Foreman will participate in a daily huddle to discuss the progress of the

day’s commitments and methods for mitigating shortfalls and limiting factors.

Roles and Responsibilities:

a. O&G will facilitate and administer all scheduling sessions, provide direction and
coordination of the activities of the contractors, approve work plans, and
update/maintain/distribute all requisite forms to all contractors.

b. Contractors shall include in their bid the necessary resources to implement these procedures
and participate in all facets therein for the duration of the project.

c. By submitting a proposal for this project, contractors are committing to this process and
shall allot the necessary time/effort to plan the work and make themselves available for all
planning sessions.

E. Each Trade Contractor shall have their site foreman attend a weekly foreman's meeting and weekly
work planning session. This meeting will be approximately one (1) hour long, but may run longer
depending on the extent of work taking place at any given time and the number of trade contractors
working onsite.

1.

The purpose of this planning and coordination meeting is to plan the work for the coming weeks
(up to six weeks in advance), confirm work currently ongoing and to confirm the two week
commitments for work that will be ready to be handed off to the next trade.

Each foreman shall come prepared and shall be required to engage themselves in this weekly
planning session and have the authority to commit to start and completion dates. The foreman
shall also have the authority to adjust their crew size to meet the requirements of the schedule.

Each trade contractor shall have their foreman attend these meetings starting two-weeks before
their work onsite begins so that they may fully coordinate their work with the other Trade
Contractors.

F. It shall be understood that each area of the project shall be broken down into smaller work areas
appropriate to the scope and pace of the work. The Trade Contractor shall complete all scheduled
work activities within these work areas before they can proceed into the next work area.
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4. SUBMITTAL & DELIVERABLES SCHEDULES

a. Within five (5) working days of receipt of the O&G submittal schedule, the trade contractor shall
respond with acceptance and comments including submittal lead time information. This schedule
will include a complete listing of all shop drawings, samples, manufacturer’s data,
warranties/guarantees, O&M Manuals, etc. required by the specifications to be submitted for
review. The submittal schedule shall reflect how submittals will be packaged and submitted to
O&G. The trade contractor shall also indicate any critical submittals that may impact schedule or
other trade contractors’ work. Failure to provide a satisfactory response to the O&G submittal
schedule shall result in all payment applications being held in abeyance until such time as a
satisfactory response is provided and accepted by O&G. Failure to provide a satisfactory response
to the O&G submittal schedule within five (5) working days shall result in O&G finalizing the
O&G submittal schedule on the trade contractors’ behalf. At this time, O&G will issue a backcharge
of $3,000.00 to the trade contractor for the failure to provide an acceptable response to the O&G
submittal schedule within five (5) working days. Once O&G has finalized the submittal schedule
on the trade contractors’ behalf, the trade contractor will be required to submit/package submittals
following O&G’s created submittal schedule. Failure to provide submittals as indicated on the
submittal schedule will result in a $100.00 per day per submittal fine until the submittal has been
received and deemed acceptable by O&G.

b. The submittal schedule will identify the submittals, required by date, critical action submittals, non-
critical action submittals, initial close-out submittals, and final close-out submittals. All critical
action submittals are due to O&G within twenty (20) working days, or as agreed to by O&G, of the
trade contractors’ receipt of the Limited Notice to Proceed. All non-critical action submittals are
due to O&G within sixty (60) working days, or as agreed to by O&G, of the trade contractors’
receipt of the Limited Notice to Proceed. All initial closeout submittals such as O&M’s, attic stock,
sample warranties, training agendas, etc. are due to O&G within one hundred and twenty (120)
working days, or as agreed to by O&G, of the trade contractors’ receipt of the Limited Notice to
Proceed. All final closeout submittals such as final warranties, as-builts, training recordings,
reports, certificates, etc. are due to O&G within ten (10) working days, or as agreed to by O&G, of
the date of substantial completion.

c. Once submittals are approved, O&G will make available copies of approved submittals for all
applicable trade contractors who may require them for coordination of their work. However, it is
the sole responsibility of each trade contractor to ascertain all coordination requirements between
the work of its Bid Package and the work of all other applicable Bid Packages. In addition to
overdue submittal fines, trade contractors may be subject to charges due to any rework needed from
overdue submittals and or a lack of coordination.

d. Trade contractors must provide a contact list, including a contact for submittals for the project, and
register said staff on Aconex within ten (10) working days of receipt of the Limited Notice to
Proceed.

e. Within fifteen (15) working days of receipt of the Limited Notice to Proceed, all trade contractors
shall furnish the following:

1. A schedule of values for billing purposes broken down with individual line items for each major
component of the work. This schedule of values shall be subject to review and approval by
0&G.

2. A man-loaded construction schedule shall be submitted to O&G for review. This schedule shall
minimally meet the requirements of the Project Schedule and the bid documents. The schedule
shall be updated monthly to indicate progress and submitted with trade contractors’ requisition
for payment.
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Not later than ten (10) working days from the date of execution of the trade contractors’ agreement,
the trade contractor shall provide a list showing the name of the manufacturer to be used for each
product identified in the specifications and, where applicable, the name of the installing trade
subcontractor.

5. LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE ON SCHEDULE

a.

The Construction Manager and each Trade Contractor agree that time is of the essence to the
Contract Documents and all obligations thereunder. The Trade Contractor acknowledges and
agrees that the Owner will sustain damage and loss as a result of the Trade Contractor’s failure to
meet the schedules established herein. The Owner will hold the Construction Manager responsible
for those damages and losses. The exact amount of such damages and loss will be extremely
difficult to ascertain. Therefore, the parties agree that in the event the Trade Contractor fails to meet
the schedule set forth by these Contract Documents, the Trade Contractor shall be assessed
liquidated damages, and not as a penalty, the per diem amounts set forth in Paragraph 6b. It is
expressly agreed such liquidated damages are a reasonable pre-estimate of damages the Owner will
incur as a result of the Trade Contractor failing to meet the schedule. In addition, the Trade
Contractor agrees to be responsible for, indemnify and hold the Construction Manager harmless
from all losses, claims or damages claimed by other Trade Contractors or resulting from or
connected with the Trade Contractor’s failure to meet the time schedule. The Construction Manager
and the Trade Contractor whose funds have been retained specifically retain the right to contest a
Trade Contractor’s claim for delay on factual, legal and contractual grounds.

All Trade Contractors are responsible for scheduling its labor and material procurement so as to
complete its work within the time periods set forth in the Contract Documents. The Trade
Contractor is also required to perform its work in such a manner so as not to interfere with or
prohibit other Trade Contractors from completing their work within the milestones set forth in the
Contract Documents. In the event the Trade Contractor does not meet the schedule requirements
set forth to complete its work, the Trade Contractor will be assessed Liquidated Damages at the
rate of $1,000.00 a day for each day completion is delayed. Notwithstanding the foregoing, and as
consequence of special circumstances, reference is made to the Special Instructions for per diem
liquidated damage amounts that may be applicable to specific work tasks.

6. ADDITIONAL DAMAGES FOR FAILURE TO COMPLETE ON SCHEDULE

a.

In the event the non-performance or under-performance of a Trade Contractor causes the
Construction Manager to increase its staffing over the levels set forth in the Contract between the
Owner and the Construction Manager, the Construction Manager may backcharge by Change Order
the cost of the additional staffing to the Trade Contractor whose under or non-performance caused
the staffing increase.

These damages shall be in addition to any liquidated damages assessed due to the non-performance
or under-performance of the Trade Contractor provided for in Section 5 above.

END OF SECTION
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SECTION 004200 - FORM OF PROPOSAL

Date

WHEN SUBMITTING YOUR BID, DOCUMENTS ARE
TO BE ARRANGED IN THE FOLLOWING ORDER IN
. ONE PDF':

Purchasing Agent for the Borough of 1. BID BOND

Na“gat“fk 2. DAS UPDATE STATEMENT
Accounting Dept, Town Hall Basement 3. BID FORM

229 Church Street

Naugatuck, CT 06770

Gentlemen:
Pursuant to and in compliance with your Invitation to Bid relating thereto, the Undersigned,

Company Name:

Street Address:

City, Town, Zip Code:

Contact:

Telephone Number/Fax Number: /

E-Mail Address:

having visited the site, familiarized himself with the conditions present and carefully examined the
Drawings, Bidding Package Contract Documents, Specifications and Appendices, together with all
Addenda issued and received prior to closing time for receipt of Bids hereby offers and agrees as follows:

To provide all materials, all labor and all else whatsoever necessary to erect and properly finish all work
in connection with the Naugatuck Industrial Park III — Phase 1 project, Borough of Naugatuck,
Connecticut to the satisfaction of the Engineer, Construction Manager and Owner for the lump sum as
follows:

BID PACKAGE DESCRIPTION LUMP SUM PRICE
NUMBER (WRITTEN AND NUMBERS)
1.31 Sitework & Utilities
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UNIT PRICES

A unit price is an amount proposed by Bidders and stated on the Bid Form as a price per unit of measurement
for materials or services that will be added to or deducted from the Contract Sum by Change Order in the
event the project Scope of Work is altered. All Unit Prices shall include all cost to complete the Work to
the representative Contractor, including all charges for materials, labor, plant, equipment, additional
insurance, taxes and all charges of whatever kind.

The stated unit prices shall apply whether the work is added or deducted to the Trade Contractor’s Contract.
Overhead and profit markups will be applied to the unit prices on the Change Order as allowed per the

contract.
U.P. Description Amount
No.
1.31 — Sitework & Utilities
1 Trench Rock Excavation, Drill & Blast, and Haul to On-Site cy
Stockpile
2 Trench Rock Excavation, Mechanical Removal, and Haul to Y
On-Site Stockpile
3 | Unsuitable Soil Excavation and Haul to On-Site Stockpile /CY
4 Unknown Foundation / Concrete Excavation and Haul to On- Iy
Site Stockpile
Transport and Handling of Material from the Soil
5 Characterization Temporary Stockpile Area to one of three
Temporary Stockpile Areas as defined in the Materials oY
Handling Special Provision
6 | Furnish & Install Compacted Granular Fill /CY
7| Furnish & Install Gravel Subbase /CY
8 Furnish & Install Processed Aggregate Base /TON
9 Furnish & Install No. 6 Stone /TON
10| Furnish & Install Bituminous Concrete Class 1 /TON
1T | Furnish & Install Bituminous Concrete Class 2 /TON
12| Furnish & Install 6" Bituminous Concrete Curb /LF
13| Furnish & Install Metal Beam Rail /LF
14 | Furnish & Install Timber Guiderail /LF
15 | Furnish & Install Silt Fence /LF
16 | Furnish & Install Topsoil /SF
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17| Furnish & Install Lawn Seed $ /SF
18 | Excavate Test Pits $ /DAY
19| Reconstruct Catch Basin Up To 3 VF $ /EA
20 | Furnish & Install 6" Perf HDPE Underdrain $ /LF
21 Replace Sanitary Sewer Manhole Frame & Cover $ /EA
22 | Furnish & Install Permanent 6' Chainlink Fence $ /LF
23 | Furnish & Install Temporary 6' Chainlink Fence with Scrim $ /LF

UNIT LABOR RATES

The undersigned further proposes and agrees that should the amount of work required be increased or
decreased where unit prices have not been established, the following unit labor rates will be the basis for
any Change Order Proposal. For Change Order purposes, the Labor Rates which any Contractor submits
on this Form of Proposal must be based on current labor rates and not on projected labor rates. Upon
confirmation of base labor rate increases, change order rates may be adjusted in July of each year based
on new prevailing wage rates issued by the Connecticut Department of Labor. Labor rates are to include

all direct costs without overhead & profit as defined in Item 7.3 of the General Conditions. Prior to

contract award, if requested by the CM, the successful bidder shall provide documentation substantiating

the insurance costs included in the proposed labor rates.

Classification

Hourly
Rate

Benefits

Workmen’s
Comp.

General
Liability

FICA

(6.2%

hourly
rate)

State
U.C. (SUTA
6.8% hourly

rate)

Federal
U.C. (FUTA
.6% hourly
rate)

Medicaid
(1.45%
hourly

rate)

Other

Total

Foreman w/
Pickup

Laborer

Track
Excavator
w/ Operator

Dozer w/
Operator

Loader w/
Operator

Roller w/
Operator
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Tri-Axle
Dump
Truck w/
Driver

ADDENDA

Acknowledgment is hereby made of the following addenda supplements to the Drawings and
Specifications:

Addendum No. Dated Addendum No. Dated
Addendum No. Dated Addendum No. Dated
Addendum No. Dated Addendum No. Dated

NON-COLLUSIVE BIDDING CERTIFICATION

By submission of this bid each bidder and each person signing on behalf of any bidder certifies, and in the
case of a joint bid each party thereto certifies as to its own organization, under penalty of perjury, that to
the best of his knowledge and belief:

1. The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to
such prices with any other bidder or with any competitor;

2. Unless otherwise required by law, the prices which have been quoted in this bid have not been
knowingly disclosed by the bidder and will not knowingly be disclosed by the bidder prior to the
opening, directly or indirectly, to any other bidder or to any competitor; and

3. No attempt has been made or will be made by the bidder to induce any other person, partnership or
corporation to submit or not to submit a bid for the purpose of restricting competition. The foregoing
statement subscribed by the bidder and affirmed by such bidder as true under the penalties of perjury
and is made pursuant to the applicable section of the General Laws of the State of Connecticut as
most recently amended.

CONTRACTOR’S MEANS OF COMPLIANCE WITH CHRO REQUIREMENTS

The contract to be awarded is subject to compliance requirements mandated by Connecticut General
Statutes Sections 4a-60 and 4a-60a, 46a-71(d) and 46a-81 i (d). There are Contract Compliance
Regulations codified at Section 46a-68j-21 through 43 of the Regulations of Connecticut State Agencies
which establish a procedure for awarding all contracts covered by the previously stated Sections of the
Connecticut General Statutes.

Unless otherwise noted, all Bidders are required to obtain a minimum goal of 25% of the state-funded
portion of the awarded contract to small business enterprises (SBE) and 6.25% to minority business
enterprises (MBE) trade Contractors and/or suppliers certified by the State of Connecticut Department of
Administration Services (DAS).
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The successful Trade Contractor shall substantiate this participation within 10 days of receiving a
limited Notice to Proceed and prior to signing of the Trade Contract.

Refer to Section 00 21 13 Instructions to Bidders item 21 for further information.

Indicate below the planned utilization of Small and Minority businesses SBE/MBE included as a
percentage of the base bid. Failure to complete this form by indicating your SBE/MBE goals may result
in your proposal being deemed incomplete, and thus may result in the rejection of your bid. Note if no
indication is provided below then this shall be interpreted as zero participation is planned by the bidder.

This Proposal includes % certified SBE participation
This Proposal includes % certified MBE participation

In formulating these percentages, the bidder is cautioned to make sure that the SBE and MBE
participation is in accordance with the requirements of the Connecticut General Statutes and CHRO

regulations.

STATEMENT OF CONTRACTOR’S/BIDDER’S QUALIFICATIONS

1. Indicate the full legal name and form (i.e. Corporation, LLC, Partnership) of the Company.

Circle the correct response: Corporation LLC Partnership

2. Provide the names of the Company’s principals or key personnel, and any names under which the
Company, principals or key personnel conducted business during the past five years.

3. Is your Company registered to conduct business in the State of Connecticut? Circle the appropriate
response. Yes No

4. Ifyes, please provide your Connecticut Tax Identification number:

5. The Company has been in business under its present name for years.

6. The Company has had years of experience in construction work similar to that described in the
bid documents for this project.

7. List below the construction projects the Company currently has under contract as of this date, use a
separate sheet if necessary:

Name of Owner and
. Contract % Contact Information -
Project Name Sum Class of Work Complete Email and Phone
Number
NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 5
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8.

List below a minimum of three (3) projects the Company has performed in the past five (5) years
which are representative of this project and would qualify you for this work (use a separate sheet if
necessary):

Name of Owner and

. Contract % Contact Information -
Project Name Sum Class of Work Complete Email and Phone
Number

10.

11.

12.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

Has the undersigned Company ever failed to complete awarded work? Circle the appropriate
response. Yes No

If the answer is yes, please provide location, date and reason below.
Provide the names of the Principal/Project Executive, Project Manager and Field Superintendent/
Foreman the Company will use on the Project. On a separate sheet summarize their experience,

including any information that demonstrates they are suitable for the proposed work.

Principal/Project Executive:

Project Manager:

Field Superintendent/Foreman:

List the categories of work that your Company normally performs with its own forces.

Has any officer or partner of the Company, while performing in the capacity of an officer, partner or
individual owner of another entity, ever failed to complete a construction contract? Circle the
appropriate response. Yes No

NAUGATUCK, CT
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If the answer is yes, please state below the following information:
Name of individual(s), name(s) of organization and reason(s)

13. In the past five (5) years, has the Company been involved in, or is the Company currently involved
in, any litigation, administrative or arbitration proceedings? Circle the appropriate
response. Yes  No

If the answer is yes, describe all such actions including the outcome of any closed or pending
actions. Use a separate sheet as necessary.

14. Has the Company or an officer, director, shareholder, partner, employee or other individual
associated with the Company:

a. been convicted or entered a plea of guilty or nolo contendere for, or admitted to the commission
of, a criminal offense incident to obtaining or attempting to obtain a public or private contract or
subcontract, or in the performance of such contract or subcontract?

Circle the appropriate response. Yes  No

If so, identify such conviction, plea or admission here and provide details on a separate sheet.

b. been convicted or entered a plea of guilty or nolo contendere, or admitted to the violation of any
state or federal law, for fraud, graft, embezzlement, theft, forgery, bribery, falsification, or
destruction of records, receiving stolen property or any other offense indicating a lack of
business integrity or business honesty which affects responsibility as a Company?

Circle the appropriate response.  Yes No

If so, identify each such conviction, plea, or admission here and provide details on a separate
sheet.

c. been convicted or entered a plea of guilty or nolo contendere, or admitted to a violation of any
state or federal antitrust, collusion or conspiracy law, arising out of the submission of bids or
proposals on a public or private contract or subcontract? Circle the appropriate
response. Yes No

If so, identify each such conviction, plea or submission here and provide details on a separate
sheet.

d. committed a willful failure to perform in accordance with the terms of one or more public
contracts, agreements or transactions? Circle the appropriate response. Yes No

If so, identify each such willful failure here and provide details on a separate sheet.

e. have a history of failure to perform or unsatisfactory performance of one or more public
contracts, agreements or transactions? Circle the appropriate response. Yes No

If so, identify each such contract, agreement or transaction here and provide details on a separate
sheet.

f. committed a willful violation of a statutory or regulatory provision or requirement applicable to
a public contract agreement or transaction? Circle the appropriate response. Yes No

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 7
NAUGATUCK, CT



15.

16.

17.

18.

19.

20.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
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If so, identify each such violation here and provide details on a separate sheet.
For purposes of responding to Questions 8(a)-(f) above, the fraudulent, criminal or other seriously
improper conduct of one Company participating in a joint venture or similar arrangement may be
imputed to other participating Company if the conduct occurs for or on behalf of the joint venture or
similar arrangement and if these Companies knew of or had reason to know of such conduct.
Identify each such Company participating in a joint venture or similar arrangement with your
Company where fraudulent, criminal or other serious improper conduct occurred.
Has the Company, or an officer, director, shareholder, or partner ever filed for protection from
creditors under any chapter of the United States Bankruptcy Code? Circle the appropriate
response. Yes No
If so, identify each such Company or individual here and provide details on a separate sheet.
State what percentages of your business are for private versus public owners.
Public: %
Private: %

State the name of your surety and A.M. Best & Company rating of your surety.

Surety:

Rating:
State the bonding capacity and the bond premium rate for your firm.

Bonding Capacity: $

Bond Premium Rate:
State the name of your insurance carrier and the A.M. Best & Company rating of your insurance
carrier.

Insurance Carrier:

Rating:

)

State the general liability rate for your Company and the interstate or intrastate workers
compensation experience modification rate for your Company for the past five (5) years.

General liability rate:

Workers’ Compensation Experience Modification Rate:

20 20
20 20
20
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21.

22a.

22b.

22c.

23a.

23b.

23c.

23d.

23e.

24a.

24b.

25c.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

Summarize the accident and fatality experience of your Company for the last five (5) years by
providing the relevant OSHA No. 300A logs as an attachment to your proposal.

Has the Company or any persons associated with the Company been cited for one (1) or more willful
or serious violations of any occupational safety and health act in the previous five (5) year period?
Circle the appropriate response. Yes No

Has the Company or any persons associated with the Company received a criminal conviction
related to the injury or death of an employee in the previous five (5) year period? Circle the
appropriate response. Yes No

If yes to either or both, explain the citations or convictions on a separate sheet.
On a separate sheet provide a list all citations issued to the Company by OSHA, MSHA or other

state agency regarding health, welfare or safety violations in the previous five (5) years. If none then
state so here

Within the past five (5) years, has the Company ever been cited by the Connecticut Department of
Labor for disregarding its obligations under Connecticut General Statute sections 31-53 (prevailing
wages) or 31-57c (length of workweek)? Circle the appropriate response. Yes No

Within the past five (5) years, has the Company been barred from bidding on any state or federal
government contracts? Circle the appropriate response. Yes No

Within the past five (5) years, has the Company been involved in any legal or administrative
proceedings that were settled or concluded adversely against the Company or any of the Company’s
principals or key personnel which related to the procurement or performance of any public or private
construction contract? Circle the appropriate response. Yes No

Within the past five (5) years, has the Company been involved in any legal or administrative
proceedings that concluded adversely against the Company or any of the Company’s principals or
key personnel which related to the nonpayment or underpayment of wages or benefits to the
Company’s principal’s or key personnel’s employees during the performance of any public or
private construction contract? Circle the appropriate response.  Yes No

Within the past five (5) years, has the Company been involved in any legal or administrative
proceedings that concluded adversely with the imposition of civil penalties against the Company or
any of the Company’s principals or key personnel pursuant to C.G.S. Section 31-69, or the issuance
of any stop work orders pursuant to C.G.S. Section 31-288?

Circle the appropriate response.  Yes No

If your response is “Yes” to any of the above, please describe on a separate sheet.

Has your Company ever been disqualified pursuant to C.G.S. Sections 4a-100, 4b-95, 31-57¢c or
31-57d? Circle the appropriate response.  Yes No

Has your Company ever been disqualified or prohibited from being awarded a contract pursuant to
C.G.S. Section 31-57b? Circle the appropriate response.  Yes No

Has your Company ever been disqualified by another state?
Circle the appropriate response  Yes No

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 9
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25d. Has your Company been disqualified by a federal agency or pursuant to federal law?
Circle the appropriate response ~ Yes No

25e. Has your Company’s registration ever been suspended or revoked by the Department of Consumer
Protection pursuant to C.G.S. Section 20-341gg? Circle the appropriate response  Yes  No

25f. Has your Company ever been disqualified by a municipality?

Circle the appropriate response  Yes No
If your response is “Yes” to any of the above, please describe on a separate sheet.

26. Has your bonding Company, your Company or a subcontractor to and through your Company within
the past 5 years been noticed or have been served with a claim, both either formally or informally by
an Owner, a Construction Manager or General Contractor for failure to manage, perform, meet a
deadline, a milestone or a schedule or fail to complete a project or a portion thereof?

Circle the appropriate response. Yes No
If yes, state the project, location, Owner, subcontractor (if applicable) and by whom the claim was
filed.

27. Within the past five (5) years, has your bonding company, your Company or a subcontractor to and
through your Company been charged with, paid liquidated damages, or been back-charged for
failure to manage, perform, meet a deadline, a milestone or a schedule, or fail to complete a project
or a portion thereof? Circle the appropriate response. Yes No
If yes, state the project, location, Owner, subcontractor (if applicable) and to whom the claim was
paid and the dollar amount.

28. Within the past five (5) years, has your Company or a subcontractor to and through your Company
ever filed a formal or informal claim to an Owner, Construction Manager, or General Contractor for
acceleration, delay, and/or other types of recovery costs? Circle the appropriate response. Yes No
If yes, state the project, location, to whom the claim was filed and the dollar amount.

29. Complete the following items if your bid is in excess of $1,000,000.00:

a. Do you have a DAS Pre-Qualification Certificate? Circle the appropriate response. Yes No
b. Identify all trade classifications that you are pre-qualified for:

30. Failure to disclose any of the information requested above or fail in any way to respond to each
question accurately and truthfully may be grounds for immediate rejection of the bid proposal.

OTHER REQUIREMENTS

It is understood that the Owner and/or Construction Manager reserves the right to accept or reject any and
all bids that they deem to be in their best interest based upon the information provided within this Form of

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 10
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Proposal and during the Scope Review Meeting. The Owner and Construction Manager shall be the sole
arbiters of whether a bidder is responsible and qualified.

Upon notification of acceptance of this proposal, the undersigned agrees to execute a contract in the form
as stated within these contract documents, without alteration or modification by the undersigned, for the
amount stated, within ten (10) days of receipt.

Prices quoted shall be guaranteed for ninety (90) calendar days after date of the opening of bids. If written
notice of award is received within ninety (90) calendar days after the opening of bids, the undersigned
agrees to execute said contract, without modification or alteration by bidder, and furnish to the
Construction Manager within ten (10) business days after receipt of said contract, the executed Contract,
together with the Performance and Payment Bonds and Insurance Certificates as required herein.

The undersigned agrees that the Bid Security payable to Owner accompanying this proposal is left in
escrow with the Owner; that its amount is the measure of liquidated damages which the Owner will
sustain by the failure of the undersigned to execute and deliver the above-named bonds, insurance
certificates and contract; and that if the undersigned defaults in furnishing said bonds and insurance and in
executing and delivering said Contract within ten (10) business days of receipt of contract to him/her,
then said Security shall be payable to the Owner for its own account; but if this proposal is not accepted
within said ninety (90) days of the time set for submission of bids, or if the undersigned executes and
delivers said bonds, insurance and Contract, the Bid Security shall be returned to the undersigned.

The undersigned hereby certifies that they are able to furnish labor that can work in harmony with all
other elements of labor employed or to be employed on the work.

By submission of this proposal, the undersigned acknowledges that they have visited the site, informed
themselves of the existing conditions, and have included in the proposal a sum to cover the costs of all
items in the contracts.

By submission of this proposal, the undersigned acknowledges that they have read the job narrative and
schedule requirements and agrees to provide sufficient staff and organization and to select subcontractors
and suppliers to comply with the requirements for submittals, delivery dates, work periods and
completion dates as specified.

Respectfully submitted,

Signature

Printed Name and Title

Attest:

SEAL IF REQUIRED

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 11
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COMMISSION ON HUMAN RIGHTS AND OPPORTUNITIES
CONTRACT COMPLIANCE REGULATIONS

NOTIFICATION TO BIDDERS
(Revised 09/3/15)

The contract to be awarded is subject to contract compliance requirements mandated by Sections 4a-60 and 4a-
60a of the Connecticut General Statutes; and, when the awarding agency is the State, Sections 46a-71(d) and
46a-81i(d) of the Connecticut General Statutes. There are Contract Compliance Regulations codified at Section
46a-68j-21 through 43 of the Regulations of Connecticut State Agencies, which establish a procedure for
awarding all contracts covered by Sections 4a-60 and 46a-71(d) of the Connecticut General Statutes.

According to Section 46a-68j-30(9) of the Contract Compliance Regulations, every agency awarding a contract
subject to the contract compliance requirements has an obligation to “aggressively solicit the participation of
legitimate minority business enterprises as bidders, contractors, subcontractors and suppliers of materials.”
“Minority business enterprise” is defined in Section 4a-60 of the Connecticut General Statutes as a business
wherein fifty-one percent or more of the capital stock, or assets belong to a person or persons: “(1) Who are
active in daily affairs of the enterprise; (2) who have the power to direct the management and policies of the
enterprise; and (3) who are members of a minority, as such term is defined in subsection (a) of Section 32-9n.”
“Minority” groups are defined in Section 32-9n of the Connecticut General Statutes as “(1) Black Americans . . .
(2) Hispanic Americans . . . (3) persons who have origins in the Iberian Peninsula . . . (4)Women . . . (5) Asian
Pacific Americans and Pacific Islanders; (6) American Indians . . .” An individual with a disability is also a
minority business enterprise as provided by Section 4a-60g of the Connecticut General Statutes. The above
definitions apply to the contract compliance requirements by virtue of Section 46a-68j-21(11) of the Contract
Compliance Regulations.

The awarding agency will consider the following factors when reviewing the bidder’s qualifications under the
contract compliance requirements:

(a) the bidder’s success in implementing an affirmative action plan;

(b) the bidder’s success in developing an apprenticeship program complying with Sections 46a-68-1 to
46a-68-17 of the Administrative Regulations of Connecticut State Agencies, inclusive;

(c) the bidder’s promise to develop and implement a successful affirmative action plan;

(d) the bidder’s submission of employment statistics contained in the “Employment Information
Form”, indicating that the composition of its workforce is at or near parity when compared to the
racial and sexual composition of the workforce in the relevant labor market area; and

(e) the bidder’s promise to set aside a portion of the contract for legitimate minority
business enterprises. See Section 46a-68j-30(10)(E) of the Contract Compliance Regulations.

INSTRUCTIONS AND OTHER INFORMATION

The following BIDDER CONTRACT COMPLIANCE MONITORING REPORT must be completed in full, signed, and
submitted with the bid for this contract. The contract awarding agency and the Commission on Human Rights and Opportunities
will use the information contained thereon to determine the bidders compliance to Sections 4a-60 and 4a-60a CONN. GEN.
STAT., and Sections 46a-68j-23 of the Regulations of Connecticut State Agencies regarding equal employment opportunity, and
the bidder’s  good faith efforts to include minority business enterprises as subcontractors and suppliers for the work of the
contract.

1) Definition of Small Contractor

Section 4a-60g CONN. GEN. STAT. defines a small contractor as a company that has been doing business under the same
management and control and has maintained its principal place of business in Connecticut for a one year period immediately
prior to its application for certification under this section, had gross revenues not exceeding fifteen million dollars in the
most recently completed fiscal year, and at least fifty-one percent of the ownership of which is held by a person or persons who
are active in the daily affairs of the company, and have the power to direct the management and policies of the company, except
that a nonprofit corporation shall be construed to be a small contractor if such nonprofit corporation meets the requirements
of subparagraphs (A) and (B) of subdivision 4a-60g CONN. GEN. STAT.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
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2) Description of Job Categories (as used in Part IV Bidder Employment Information) (Page 2)

MANAGEMENT: Managers plan, organize, direct, and
control the major functions of an organization through
subordinates who are at the managerial or supervisory
level. They make policy decisions and set objectives for the
company or departments. They are not usually directly
involved in production or providing services. Examples
include top executives, public relations managers,
managers of operations specialties (such as financial,
human resources, or purchasing managers), and
construction and engineering managers.

BUSINESS AND FINANCIAL OPERATIONS: These
occupations include managers and professionals who work
with the financial aspects of the business. These
occupations include accountants and auditors, purchasing
agents, management analysts, labor relations specialists,
and budget, credit, and financial analysts.

MARKETING AND SALES: Occupations related to the
act or process of buying and selling products and/or
services such as sales engineer, retail sales workers and
sales representatives including wholesale.

LEGAL OCCUPATIONS: In-House Counsel who is
charged with providing legal advice and services in regards
to legal issues that may arise during the course of standard
business practices. This category also includes assistive
legal occupations such as paralegals, legal assistants.
COMPUTER SPECIALISTS: Professionals responsible
for the computer operations within a company are grouped
in this category. Examples of job titles in this category
include computer programmers, software engineers,
database administrators, computer scientists,systems
analysts, and computer support specialists
ARCHITECTURE AND ENGINEERING: Occupations
related to architecture, surveying, engineering, and drafting
are included in this category. Some of the job titles in this
category include electrical and electronic engineers,
surveyors, architects, drafters, mechanical engineers,
materials engineers, mapping technicians, and civil
engineers.

OFFICE AND ADMINISTRATIVE SUPPORT: All
clerical-type work is included in this category. These jobs
involve the preparing, transcribing, and preserving of
written communications and records; collecting accounts;
gathering and distributing information; operating office
machines and electronic data processing equipment; and
distributing mail. Job titles listed in this category include
telephone operators, bill and account collectors, customer
service representatives, dispatchers, secretaries and
administrative assistants, computer operators and clerks
(such as payroll, shipping, stock, mail and file).

BUILDING AND GROUNDS CLEANING AND
MAINTENANCE: This category includes occupations
involving landscaping, housekeeping, and janitorial
services. Job titles found in this category include
supervisors of landscaping or housekeeping, janitors,
maids, grounds maintenance workers, and pest control
workers.

CONSTRUCTION AND EXTRACTION: This
category includes construction trades and related
occupations. Job titles found in this category include
boilermakers, masons (all types), carpenters, construction
laborers, electricians, plumbers (and related trades),
roofers, sheet metal workers, elevator installers,
hazardous materials removal workers, paperhangers, and
painters. Paving, surfacing, and tamping equipment
operators; drywall and ceiling tile installers; and carpet,
floor and tile installers and finishers are also included in
this category. First line supervisors, foremen, and helpers
in these trades are also grouped in this category..
INSTALLATION, MAINTENANCE AND REPAIR:
Occupations involving the installation, maintenance, and
repair of equipment are included in this group. Examples
of job titles found here are heating, ac, and refrigeration
mechanics and installers; telecommunication line
installers and repairers; heavy vehicle and mobile
equipment service technicians and mechanics; small
engine mechanics; security and fire alarm systems
installers; electric/electronic repair, industrial, utility and
transportation equipment; millwrights; riggers; and
manufactured building and mobile home installers. First
line supervisors, foremen, and helpers for these jobs are
also included in the category.

MATERIAL MOVING WORKERS: The job titles
included in this group are Crane and tower operators;
dredge, excavating, and lading machine operators; hoist
and winch operators; industrial truck and tractor
operators; cleaners of vehicles and equipment; laborers
and freight, stock, and material movers, hand; machine
feeders and offbearers; packers and packagers, hand,
pumping station operators; refuse and recyclable material
collectors; and miscellaneous material moving workers.

PRODUCTION WORKERS: The job titles included in
this category are chemical production machine setters,
operators and tenders; crushing/grinding workers; cutting
workers; inspectors, testers sorters, samplers, weighers;
precious  stone/metal  workers; painting  workers;
cementing/gluing machine operators and tenders;
etchers/engravers; molders, shapers and casters except
for metal and plastic; and production workers.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
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3) Definition of Racial and Ethnic Terms (as used in Part IV Bidder Employment Information)

(Page 3)

White (not of Hispanic Origin)- All persons having
origins in any of the original peoples of Europe, North
Africa, or the Middle East.

Black(not of Hispanic Origin)- All persons having
origins in any of the Black racial groups of Africa.
Hispanic- All persons of Mexican, Puerto Rican, Cuban,
Central or South American, or other Spanish culture or
origin, regardless of race.

Asian or Pacific Islander- All persons having origins in any
of the original peoples of the Far East, Southeast Asia, the
Indian subcontinent, or the Pacific Islands. This area includes
China, India, Japan, Korea, the Philippine Islands, and
Samoa.

American Indian or Alaskan Native- All persons having
origins in any of the original peoples of North America, and

who maintain cultural identification through tribal affiliation

or community recognition.

BIDDER CONTRACT COMPLIANCE MONITORING REPORT

PART I - Bidder Information

Company Name
Street Address
City & State
Chief Executive

Bidder Federal Employer

Identification Number
Or

Social Security Number

Major Business Activity
(brief description)

Bidder Identification
(response optional/definitions on page 1)

-Bidder is a small contractor. Yes  No
-Bidder is a minority business enterprise Yes  No
(If yes, check ownership category)
Black Hispanic Asian American American Indian/Alaskan
Native Iberian Peninsula__ Individual(s) with a Physical Disability
Female

Bidder Parent Company
(If any)

- Bidder is certified as above by State of CT ~ Yes__ No___

Other Locations in Ct.
(If any)

PART II - Bidder Nondiscrimination Policies and Procedures

1. Does your company have a written Affirmative Action/Equal Employment
Opportunity statement posted on company bulletin boards?
Yes_ No__

7. Do all of your company contracts and purchase orders contain non-discrimination
statements as required by Sections 4a-60 & 4a-60a Conn. Gen. Stat.?
Yes_ No__

2. Does your company have the state-mandated sexual harassment prevention in
the workplace policy posted on company bulletin boards?
Yes_ No__

8. Do you, upon request, provide reasonable accommodation to employees, or
applicants for employment, who have physical or mental disability?
Yes_ No__

3. Do you notify all recruitment sources in writing of your company’s
Affirmative Action/Equal Employment Opportunity employment policy?

Yes__ No__

9. Does your company have a mandatory retirement age for all employees?
Yes_ No__

4. Do your company advertisements contain a written statement that you are an
Affirmative Action/Equal Opportunity Employer? Yes No

10. If your company has 50 or more employees, have you provided at least two (2)
hours of sexual harassment training to all of your supervisors?
Yes No NA

5. Do you notify the Ct. State Employment Service of all employment
openings with your company? Yes No

11. If your company has apprenticeship programs, do they meet the Affirmative
Action/Equal Employment Opportunity requirements of the apprenticeship standards
of the Ct. Dept. of Labor? Yes No NA

6. Does your company have a collective bargaining agreement with workers?
Yes_ No__
6a. If yes, do the collective bargaining agreements contain
non-discrim  ination clauses covering all workers? Yes_ No__
6b. Have you notified each union in writing of your commitments under the
nondiscrimination requirements of contracts with the state of Ct?
Yes__ No

12. Does your company have a written affirmative action Plan? Yes No
If no, please explain.

13. Is there a person in your company who is responsible for equal
employment opportunity? Yes No
If yes, give name and phone number.
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Part III - Bidder Subcontracting Practices

(Page 4)

1. Will the work of this contract include subcontractors or suppliers?

Yes_ No_

1b. Will the work of this contract require additional subcontractors or suppliers other than those identified in la. above?

la. If yes, please list all subcontractors and suppliers and report if they are a small contractor and/or a minority business enterprise. (defined on page 1 / use
additional sheet if necessary)

Yes_ No__

PART IV - Bidder Employment Information

Date:

JOB
CATEGORY *

OVERALL
TOTALS

WHITE
(not of Hispanic
origin)

BLACK
(not of Hispanic
origin)

HISPANIC

ASIAN or PACIFIC
ISLANDER

AMERICAN INDIAN or
ALASKAN NATIVE

Male

Female

Male Female

Male Female

Male Female

male female

Management

Business & Financial Ops

Marketing & Sales

Legal Occupations

Computer Specialists

Architecture/Engineering

Office & Admin Support

Bldg/ Grounds
Cleaning/Maintenance

Construction & Extraction

Installation , Maintenance

& Repair

Material Moving Workers

Production Occupations

TOTALS ABOVE

Total One Year Ago

FORM.

AL ON THE JOB TRAINEES (ENTER FIGURES FOR THE SAME CATEGORIES AS

ARE SHOWN ABOVE)

Apprentices

Trainees

*NOTE: JOB CATEGORIES CAN BE CHANGED OR ADDED TO (EX. SALES CAN BE ADDED OR REPLACE A CATEGORY NOT USED IN YOUR COMPANY)
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PART V - Bidder Hiring and Recruitment Practices

(Page 5)

1. Which of the following recruitment sources are used by you?
(Check yes or no, and report percent used)

SOURCE

YES

NO

% of applicants
provided by
source

2. Check (X) any of the below listed
requirements that you use as
a hiring qualification

X)

State Employment
Service

‘Work Experience

Private Employment
Agencies

Ability to Speak or
Write English

Schools and Colleges

Written Tests

Newspaper
Advertisement

High School Diploma

Walk Ins

College Degree

Present Employees

Union Membership

Labor Organizations

Personal
Recommendation

Minority/Community
Organizations

Height or Weight

Others (please identify)

Car Ownership

Arrest Record

‘Wage Garnishments

3. Describe below any other practices or actions that you take which
show that you hire, train, and promote employees without discrimination

Certification (Read this form and check your statements on it CAREFULLY before signing). I certify that the statements made by me on this BIDDER CONTRACT COMPLIANCE
MONITORING REPORT are complete and true to the best of my knowledge and belief, and are made in good faith. I understand that if I knowingly make any misstatements of facts, I am

subject to be declared in non-compliance with Section 4a-60, 4a-60a, and related sections of the CONN. GEN. STAT.

(Signature)

(Title)

(Date Signed) (Telephone)

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
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E Construction Management Trade Contract
=1 * 0&G INDUSTRIES, INC. Contract No. «ContractNumber»

112 Wall Street
Torrington, Connecticut 06790 Cost Control No. «ItemNumber»

Phone: 860-489-9261 Fax: 860-496-4286

Naugatuck Industrial Park #3
Naugatuck, Connecticut

TRADE CONTRACTOR: OWNER:
«ToCompany» Borough of Naugatuck
«ToAddressLinel» 229 Church Street
«ToAddressLine2» Naugatuck, CT 06770
«ToAddressCity», «Statey, «Zip»
ENGINEER:
RETAINAGE: 5% Civil 1
RESIDENT CONTRACTOR: Y /N 43 Sherman Hill Road, Suite D-101
PYMT/PERFORM BOND: «Bonds» Woodbury, CT 06798

This Agreement made October 17, 2024, by and between «ToCompany» hereinafter called “Trade Contractor” a corporation,
partnership, limited liability company, individual proprietorship (circle applicable business form) and O&G Industries, Inc.,
hereinafter called “Construction Manager” for the above-referenced “Project”.

WITNESSETH: That Trade Contractor and Construction Manager for the consideration hereinafter named, agree as follows:

SCOPE OF WORK: FURNISH all labor, material, and equipment necessary to complete all work of Bid Package No.
«BidPackage», all in accordance with the contract documents listed in Exhibit A, attached.

The following Allowances are made a part of this Agreement:

Specifically included in this Contract are the following:

Scope Review Meeting Minutes dated xxx

Contractor agrees to comply with all specified requirements to meet CHRO small/minority business participation
requirements.

Excluded from this contract are the following:
CT State Sales Tax

Included or Excluded ??
Pollution Liability Insurance
Professional Liability Insurance

The following Alternates have been accepted and are hereby included in the contract:
Alternate No. xx $0.00

The following unit prices apply:

The following labor rates shall be utilized for change orders:

CONNECTICUT EDITION - Rev. 05.30.23
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Contract No. «ContractNumber»
Page 2
TRADE CONTRACT AMOUNT:

Trade Contractor shall complete the Work under this Trade Contract for the lump sum Trade Contract Price equal to
«ContractAmount».

Base Bid: $0.00
Alternates: $0.00
Allowances: $0.00
Lump Tax: $0.00
TOTAL: «ContractAmounty»

This Contract/ Trade Contractor Agreement continues in the attached General Conditions, as if fully set forth herein.

Please note: No payments will be made on this contract until the signed copies have been returned to O&G Industries, Inc.
Any and all work performed shall be in conformity with and governed by this contract, including all terms and conditions.

TRADE CONTRACTOR: CONSTRUCTION MANAGER:
«TOCOMPANY» 0&G INDUSTRIES, INC.

Signed: Signed:

By: By: Aaron L. Mednick, Vice-President
Date: Date:

Witness: Witness:
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1. TRADE CONTRACTOR’S WORK

1.1 Definitions
The following terms as used in this Trade Contract shall have the following meanings:

(a) "Applicable Law" shall mean means all laws, treaties, ordinances, judgments, decrees, injunctions, writs and orders
of any court or governmental agency or authority, and rules, regulations, codes, orders, interpretations of any
federal, state, county, municipal, regional, environmental or other governmental body, instrumentality, agency,
authority, or court having jurisdiction over the Project or any activity conducted at or in connection with the Project
or in connection with the Trade Contract.

(b) “Architect” is the party identified as “Architect/Engineer” on page 1 of this Trade Contract.
(c) “Construction Manager” shall mean O&G Industries, Inc.

(d) “Contract Documents” shall have the meaning set forth in Section 2.1 of this Trade Contract.
(e) “Owner” is the party identified as “Owner” on page 1 of this Trade Contract.

() “Owner Contract” shall mean the contract between the Owner and Construction Manager, including all documents
incorporated therein.

(g) “Project” is the construction project identified on page 1 of this Trade Contract.
(h) “Project Schedule” shall have the meaning set forth in Section 3.1 of this Trade Contract.
(i) “Trade Contractor” is the party identified as “Trade Contractor” on page 1 of this Trade Contract.

(j) “Trade Contractor-subcontractor” shall mean lower tier vendor, supplier, materialmen, consultant, contractor,
subcontractor or other person or entity performing a portion of the Work for Trade Contractor hereunder and/or
providing equipment or services directly or indirectly in connection with the Work or Trade Contract.

(k) “Trade Contract Price” is the amount identified as “Trade Contract Amount” on page 1 of this Trade Contract.
(1) “Work” shall have the meaning set forth in Section 1.2 of this Trade Contract.

1.2 Work Defined

Trade Contractor shall perform all work required by this Trade Contract, under the general direction of Construction
Manager, and shall furnish all supervision, labor, materials, tools, equipment and all other items necessary for the completion
of the work described in Exhibit A and work incidental thereto, in strict accordance and full compliance with the terms of
this Trade Contract and the Contract Documents described herein, to the satisfaction of the Owner and Construction Manager
(hereinafter, the “Work™).

1.3 Trade Contract Includes All Items Necessary to Complete Work

Trade Contractor and its Subcontractors shall strictly comply with all requirements of the Trade Contract in the performance
of the Work and other activities in connection with the Trade Contract. Trade Contractor acknowledges and agrees that it can
perform and complete the Work in strict compliance with the Trade Contract requirements, including Trade Contract Price
and Project Schedule, and acknowledges and agrees that it can do so even though certain drawings, specifications, addenda
and bulletins, may not be fully developed at the time of contracting. Trade Contractor further acknowledges and agrees that
the Work includes the provision of all equipment, components, systems, materials, documentation and other services and
items required to perform the Work and make it complete, functional and/or operational, notwithstanding the fact that each
such service or item may not be expressly mentioned in the Contract Documents.

CONNECTICUT EDITION - Rev. 040218
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1.4 Investigation of Site and Contract Documents

Trade Contractor represents that it has, or has had, full opportunity to examine the Project site and Contract Documents, that
it has satisfied itself as to the requirements of the Work and all conditions which may affect the Work, including but not
limited to the availability and costs of labor, services, equipment, materials, supplies and other items required for the Work,
the observable condition of the Project site and access thereto to perform the Work and actual and anticipated local weather
conditions; that the Trade Contract Price and Project Schedule have been determined with due regard for all such
requirements and conditions which do or may affect the Work; and, that its entry into the Trade Contract has not been
induced either wholly or in part by any promises, representations or statements by or on behalf of Construction Manager,
Owner and/or the Architect, other than those set forth in the Trade Contract. Trade Contractor acknowledges and accepts the
risk of mistake or error with respect to all matters within the scope of its Project investigation, and agrees that it shall not be
entitled to, and shall make no claim for, any additional compensation or damages of any kind or character or an extension of
time for performance should any requirements or conditions applicable to the Work be different from or in addition to those
identified by Trade Contractor through such reasonable investigation.

1.5 Duty to Inspect

Trade Contractor shall inspect the work provided by others onto which the Work is to be placed or to which the Work is to be
applied or attached and shall notify Construction Manager in writing of any observable defect or other detrimental condition
in any such work prior to the performance of the affected Work. If Trade Contractor fails to so notify Construction Manager,
Trade Contractor shall be deemed to have accepted the condition of such work as suitable for its Work. Trade Contractor
shall be liable for any added costs or damage resulting from its performance of any Work involving any unsuitable work
provided by others of which Trade Contractor has not notified Construction Manager as required, including any re-
performance and related costs of correction as well as any additional costs incurred by the Construction Manager, Owner or
their other contractors.

1.6 Coordination with Other Work

Trade Contractor agrees that Owner and Construction Manager shall have the right to perform or have performed other work
in or about the Project site during the time when Trade Contractor is performing its Work. Trade Contractor shall: coordinate
its Work activities at the Project site with those of Construction Manager, Owner, and their other contractors; afford a
reasonable opportunity for the introduction and storage of materials and the execution of such work; and make every
reasonable effort to enable both its Work and such other work to be completed without hindrance or interference. Trade
Contractor shall notify Construction Manager in writing of any potential conflicts between its Work and such other work and
if requested by Construction Manager shall participate in the preparation of coordination drawings in areas of congestion. In
situations where a conflict arises between the Trade Contractor’s Work and the work of others, Construction Manager will
determine in its sole discretion which work has the highest priority and direct the performance of the Work accordingly.
Trade Contractor shall not be entitled to an adjustment of the Trade Contract Price or an extension of time for its field
coordination activities as the Trade Contractor shall anticipate and provide for such activities in the Trade Contract Price and
agreed time for performance.

1.7 Compliance with Applicable Law, Rules and Regulations

All work, labor, services and materials to be furnished by Trade Contractor must strictly comply with all Applicable Law
now in force or hereafter in effect. All work, labor, services or materials necessary to comply with said Applicable Law will
be furnished by Trade Contractor as part of this Trade Contract without any additional compensation. All work shall be
performed, when required by law, by properly licensed workmen. Trade Contractor agrees to indemnify and save
Construction Manager and Owner harmless from and against any and all claims, loss or expense caused directly or indirectly
by its failure to fully comply herewith.

2. CONTRACT DOCUMENTS

2.1 Contract Documents Defined

The Trade Contract is comprised of the following "Contract Documents": the Trade Contract Agreement; the Trade Contract
Exhibits (including without limitation, the plans and specifications referenced therein); and the Owner Contract as it relates
(directly or indirectly) to the Work to be performed by Trade Contractor under the Trade Contract. Trade Contractor assumes
toward the Construction Manager and the Owner all the obligations that the Construction Manager assumes toward the
Owner in the Owner Contract with respect to the Work to be performed by Trade Contractor under the Trade Contract.
Construction Manager shall have the benefit of all rights, redress and remedies against Trade Contractor that Owner has
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against Construction Manager under the Owner Contract. Notwithstanding the foregoing, the payment and dispute resolution
provisions contained in the Owner Contract are specifically excluded from the Contract Documents.

2.2 Duty to Review Contract Documents

Trade Contractor shall carefully study and compare the Contract Documents and notify Construction Manager in writing of
any error, inconsistency, omission or ambiguity prior to executing any affected Work. The Trade Contractor shall notify the
Construction Manager in writing within three (3) business days of the Trade Contractor’s discovery of any error,
inconsistencies or omissions in the Contract Documents. Trade Contractor shall not proceed with the Work or phase of the
Work affected by such document error until Trade Contractor has notified Construction Manager and has, in turn, received
appropriate written instructions or clarifications from Construction Manager. Construction Manager’s determination of the
Trade Contract requirements in view of the error, inconsistency, omission or ambiguity shall be final and Trade Contractor
shall perform the Work consistent with that determination, subject to dispute resolution in this Trade Contract. Trade
Contractor shall be liable for any added costs or damage resulting from its performance of any Work involving an error,
inconsistency, omission or ambiguity in the Contract Documents that has not been reported to Construction Manager,
including any re-performance and related costs of correction as well as any additional costs incurred by the Construction
Manager. Nothing in this paragraph shall relieve the Trade Contractor of responsibility for its own errors, inconsistencies and
omissions.

2.3 Contract Documents Interpreted Cohesively

The Contract Documents are intended to be read as a whole, and any Work required by one part and not mentioned in another
(e.g., item shown in drawing and not mentioned in the specifications, or mentioned in the specifications and not shown in
drawing), shall be executed to the same extent as though required by all. The addition, omission or incorrect placement of a
word or character in one part of the Trade Contract shall not change the intent of the Trade Contract as a whole, and shall not
constitute the basis for a claim by the Trade Contractor for an increase in the Trade Contract Price or an extension of time
within which to perform and complete the Work.

2.4 Highest Quality Prevails

In the event of a conflict between one or more provisions of the Contract Documents, the provision imposing the more
demanding term, condition, duty or standard of performance, or the greater limitation on the nature and type of relief or
damages allowed to Trade Contractor, shall control. A conflict exists in the Contract Documents when the same subject
matter is addressed by two or more provisions- of the Contract Documents in a manner that cannot be reconciled to give
effect to all provisions. In the various parts of the Contract Documents where reference is made to applicable codes and
standards, the Work shall, except as otherwise specified, conform to the latest issue of the referenced code or standard in
effect at the time the Work is performed.

3. TIME OF PERFORMANCE AND COMPLETION

3.1 Project Schedule

The Construction Manager will develop the Project Schedule that will schedule and coordinate the times required for each
area of work on the Project, including the Work. Trade Contractor shall participate and cooperate with Construction Manager
in scheduling the times and sequences required to perform Trade Contractor Work, and Trade Contractor agrees to perform
its Work in accordance with the Project Schedule, as it may be revised and amended from time to time by Construction
Manager. Trade Contractor further agrees that it shall comply with the Bid document Construction Schedule and
requirements set forth in the contract documents, including, without limitation, specification 00 31 13 Project Schedule and
Phasing , .

3.2 Duty to Diligently Maintain Schedule

Except as otherwise provided elsewhere in the Contract Documents, Trade Contractor shall commence the Work in
accordance with the Project Schedule immediately upon receipt of verbal or written notice to proceed from Construction
Manager. Trade Contractor shall diligently and continuously prosecute its Work or any portion thereof in an efficient fashion
and at a rate so as not to cause delay in the progress of the work of Construction Manager, Owner, or their other contractors.
Trade Contractor shall maintain and update on at least a monthly basis (or more frequently if requested) a resource loaded,
(and cost loaded if requested) critical path method schedule for the Trade Contractor’s Work, which depicts Trade
Contractor’s Work activities with logic ties for preceding/restraining work, duration, crew size, (and cost if requested.)

3.3 Failure to Maintain Schedule
Trade Contractor acknowledges that the dates required in the Project Schedule for the performance and completion of the
Work are essential conditions of the Trade Contract and agrees that Trade Contractor’s failure to perform and complete the
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Work consistent with such dates shall constitute a material violation of the Trade Contract. Trade Contractor represents that it
has taken into consideration and made allowances for all hindrances and delays incident to its Work as provided herein.

3.4 Duty to Coordinate with Project Schedule

In support of the Project Schedule, Trade Contractor shall, as a condition precedent to Construction Manager’s obligation to
process Trade Contractor’s first estimate for payment, furnish Construction Manager with an itemized breakdown of Trade
Contractor’s Work, which shall include the anticipated sequence of the Work and durations in terms of days and man-hours
for the work activities necessary to complete the Work in the time required to support the Project Schedule. Trade Contractor
represents that it shall: (i) prepare documents that are feasible and realistic for the planning, scheduling and coordination of
the Work, and (ii) prepare schedules, updates, revisions and reports that accurately reflect Trade Contractor’s reasonable
expectations as to the sequence of activities, duration of activities, productivity or efficiency, projected and actual completion
of any Work item or activity, and delays or problems expected or encountered and specified float time, including as
necessary, accounting for any direction provided by Construction Manager as set forth herein.

3.5 Right of Construction Manager to Dictate Schedule

Construction Manager shall be entitled to decide the time, order and priority for performance of the various portions of Trade
Contractor’s Work to the extent necessary, in Construction Manager’s judgment, to assure Construction Manager’s
compliance with the scheduling requirements imposed on Construction Manager under the Owner Contract, and to direct the
performance of the Work accordingly. Trade Contractor shall not be entitled to an adjustment of the Trade Contract Price or
an extension of time in connection with any such direction by Construction Manager as the Trade Contractor shall anticipate
and provide for such activities in the Trade Contract Price and agreed time for performance.

3.6 Duty to Recover Schedule Delays

If Construction Manager determines that Trade Contractor has fallen behind in the progress of the Work or is in danger of
falling behind at its then current rate of progress, or is responsible for any Project Schedule delays, Construction Manager
may direct Trade Contractor on written notice to take the steps Construction Manager deems necessary to improve the rate of
progress of the Work, including requiring Trade Contractor to increase its labor force, number of shifts and/or overtime
operations, days of work, or to provide additional equipment or materials. Trade Contractor shall work overtime, Saturdays
and Sundays at the direction of the Construction Manager without additional cost to the Construction Manager if in the
judgment of the Construction Manager such overtime and Saturday and Sunday work is necessary due to delays caused by
and within the control of the Trade Contractor. Within forty-eight (48) hours of such written notice from Construction
Manager, Trade Contractor shall submit for Construction Manager’s approval a recovery plan composed of a schedule and a
safety assessment to demonstrate the manner by which Trade Contractor will implement the required steps to attain the
required rate of progress while maintaining an injury free environment. Trade Contractor will implement the recovery plan
immediately upon Construction Manager’s approval. If Construction Manager determines that Trade Contractor’s plan will
not attain the required rate of progress, Construction Manager mays, in its sole discretion and without further notice: (1) direct
the Trade Contractor to take the steps Construction Manager directs in that regard and perform the Work accordingly, all
without additional cost to the Construction Manager; or (2) perform the Work as Construction Manager deems necessary to
attain the required rate of progress. Construction Manager may deduct from any payment due Trade Contractor or collect
directly from Trade Contractor on demand all damages incurred or suffered by Construction Manager in connection with
Trade Contractor’s delay in the progress of the Work or to the Project Schedule, including any damages assessed against
Construction Manager under the Owner Contract.

3.7 Right of Construction Manager to Inspect and Review Work

Trade Contractor shall at all times provide Construction Manager, Owner, the Architect and their authorized representatives
safe and sufficient facilities and access to review or inspect the Work on the Project site and, upon request, at Trade
Contractor’s and its Trade Contractor-subcontractor's offsite facilities where any Work is being performed. Construction
Manager shall have no obligation to review or inspect Trade Contractor’s Work, and any such review or inspection shall not
relieve Trade Contractor of its obligations under this Trade Contract. Construction Manager, along with the Owner and
Architect, shall determine the requirements of the Contract Documents in connection with the Work and whether the Work
has been performed and completed in accordance with those requirements. These determinations shall be final and Trade
Contractor shall perform the Work consistent with them, subject to dispute resolution provisions set forth herein.

3.8 Rejected Work

Construction Manager, Owner or the Architect may reject any Work performed or equipment, materials, supplies or other
items furnished by Trade Contractor that are determined not to comply with the requirements of the Contract Documents.
Within twenty-four (24) hours after receiving Construction Manager’s notice rejecting any Work performed or equipment,
materials, supplies or other items furnished, Trade Contractor shall take down the rejected Work and remove the rejected
equipment, materials, supplies or other items from the Project site. Trade Contractor shall promptly re-perform any rejected
Work and replace any rejected equipment, materials, supplies or other items as necessary to comply with the requirements of
the Contract Documents. All costs associated with re-performing rejected Work and replacing rejected equipment, materials,
supplies or other items including, without limitation, any costs incurred to correct any work of Construction Manager, Owner
or their other contractors as required in connection with any rejected Work, shall be borne by the Trade Contractor without
any increase in the Trade Contract Price or time for performance of the Work.
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3.9 Supply Priority

In the event of a partial failure of the Trade Contractor’s sources of supply of the equipment, materials, supplies or other
items to be furnished under the Contract Documents, whether due to allocation or otherwise, the Trade Contractor shall make
all reasonable efforts to fully meet its obligations under this Trade Contract prior to making any allocations among the Trade
Contractor’s other customers.

3.10 Completion and Acceptance

The Work will be deemed substantially and finally complete in accordance with the manner set forth in the Owner Contract,
or earlier date agreed by Construction Manager in a written notice to Trade Contractor. Trade Contractor shall give written
notice to Construction Manager upon considering its Work substantially complete, and shall provide to Construction
Manager a punch list of remaining items to be performed to achieve final completion. Trade Contractor shall revise the punch
list to include any additional items identified by Construction Manager and shall perform the punch list Work as directed by
Construction Manager. Construction Manager may temporarily take possession of and use any part of the Trade Contractor’s
Work at any time prior to final completion of all the Work. The use or acceptance of part of the Work by Construction
Manager as provided herein shall not relieve Trade Contractor of any of its responsibilities under the Trade Contract, nor
shall it be construed to deem the Work substantially complete.

4. PROGRESS PAYMENTS

4.1 Schedule of Values

Within fifteen (15) days of the execution of this Trade Contract Agreement, Trade Contractor shall submit for Construction
Manager’s approval Trade Contractor’s itemized schedule of values that allocates the Trade Contract Price to the various
portions of the Work. The schedule of values shall be in the form and supported by data to substantiate its accuracy as
required by the Contract Documents, or as Construction Manager may reasonably require. Upon acceptance by Construction
Manager, Trade Contractor will use the schedule of values as the basis for its periodic applications for payment. If it is later
determined that the schedule of values is unbalanced, the Trade Contractor shall revise and resubmit the schedule of values
for Construction Manager’s approval.

4.2 Payment Applications

Unless otherwise set forth by Construction Manager, on or before the earlier of the 25th day of each month, or five (5) days
prior to the date, if any, in the Owner Contract for the submission of payment applications, Trade Contractor shall deliver to
the Construction Manager, in the form and manner determined by the Construction Manager, a detailed statement showing
value of work completed during the previous month utilizing the approved schedule of values, along with all substantiating
data and information required by the Contract Documents or as reasonably requested by Construction Manager. The amount
on each payment application shall be calculated based on the percentage of Work completed by Trade Contractor to the date
of the application as approved by the Construction Manager, Owner and/or Architect. The amount of the payment shall be the
sum of the proportionate value of completed Work based on Trade Contractor’s approved schedule of values; less the
following amounts:

(1) retainage as set forth in the Owner Contract;
(2) an additional 2% retainage pursuant to Section 8.2;
(3) all previous payments;
(4) all charges for materials and services furnished by Construction Manager to Trade Contractor; and
(5) any other charges and deductions as provided for in the Trade Contract.

4.3 Unit Price Work

Where this Trade Contract Agreement anticipates that the Work shall be paid for at an agreed rate per unit of Work in place,
then the Trade Contractor agrees that any unit prices stated herein shall represent payment for the work covered including
Trade Contractor’s overhead and profit and that the Owner, Architect/Engineer or Construction Manager may make a final
and binding determination of the Work to be paid. All quantities stated herein are approximate. Actual payment quantities
are subject to field verification by Owner and/or Construction Manager and acceptance of required documentation, and may
vary significantly from original estimated quantities, and quantity variation will not be reason to renegotiate a unit price,
unless required by Owner. It is Trade Contractor’s responsibility to coordinate and verify units installed with the Owner’s
representative and provide such verification with each monthly payment application.

4.4 Payment for Stored Materials

Requests for payment for materials not incorporated in the Work but delivered to and accepted by Construction Manager and
suitably stored (on or off the Project site), may be made, if at all, in accordance with the Contract Documents. Trade
Contractor-subcontractor invoices itemizing respective quantities and unit costs of such stored material shall accompany all
requests for payments for stored materials. At its option, Construction Manager may make payment for stored material by
joint check to Trade Contractor and the applicable Trade Contractor-subcontractor and require as a condition precedent to
payment for stored materials that a bill of sale, any necessary Uniform Commercial Code documentation and/or proof of
proper insurance be furnished from Trade Contractor and the applicable Trade Contractor-subcontractor. Materials accepted
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by Construction Manager and stored off site must be at a bonded warehouse, unless stored at the Trade Contractor’s premises
with Construction Manager’s approval. All such stored materials shall be fully insured, and segregated from other material
identifiable with a clearly marked "Property of O&G Industries, Inc.” label. Notwithstanding anything to the contrary set
forth herein, Trade Contractor shall comply with the requirements for Stored Materials set forth in Exhibit D, attached
hereto.

4.5 Payment Timing

If approved by Owner and Construction Manager, Construction Manager shall pay the net amount due to Trade Contractor
within twenty-five (25) days after Owner pays the corresponding amount to Construction Manager under the Owner
Contract. Trade Contractor expressly agrees that payment by Owner to Construction Manager for any Work performed by
Trade Contractor is an express condition precedent to any payment by Construction Manager to Trade Contractor and that
Construction Manager is under no obligation until and unless the Construction Manager has been paid by Owner. Payment by
the Owner is also an express condition precedent to the liability of any surety on any payment bond furnished on behalf of
Construction Manager as principal. The payment provisions of this Agreement are subject to the condition that the
Construction Manager receive, in good funds from the Owner, progress payments in at least the amounts payable to the Trade
Contractor on this Project for work performed by Trade Contractor. The Trade Contractor expressly accepts the risk that it
will not be paid for work performed by it if the Construction Manager, for whatever reason, is not paid by the Owner for such
work. Further, Trade Contractor agrees to provide Construction Manager with a duly executed “Interim Lien/Bond Waiver
and Release" in the form annexed as Exhibit E as condition precedent to receipt of any progress payments.

4.6 Right to Withhold on Unverified Contractor

If Trade Contractor is a Unverified Contractor as defined in Connecticut General Statutes (C.G.S.) §12-430(7)(A)(iv), any
amounts that constitute a hold back under C.G.S. §12-430(7)(D)(i), as required by said section, shall be deemed payments
under this Trade Contract. Construction Manager shall withhold five percent (5%) of the total Trade Contract price from any
non-resident Trade Contractor and shall remit such sum to the Connecticut Department of Revenue Services within thirty
(30) days after completion of the Trade Contract. This withholding shall be in addition to any other rights to retention or
withholding as may be set forth in the Trade Contract. Construction Manager may be relieved of this withholding obligation
if the non-resident Trade Contractor provides a Resident Contractor or Verified Contractor Status Certification to the
Construction Manager issued by the Department of Revenue Services. Notwithstanding anything to the contrary set forth
herein, Trade Contractor shall comply with the requirements set forth in Exhibit C, attached hereto.

4.7 Right to Withhold and Set-off
Construction Manager may withhold the whole or any part of any payment to Trade Contractor to such extent as
Construction Manager reasonably deems necessary to protect it from loss as a result of:

(1) incomplete, defective or damaged Work not remedied,

(2) Construction Manager backcharges;

(3) claims filed or reasonable evidence indicating probable filing of claims, including lien claims, involving or
arising out of Trade Contractor’s Work;

(4) damage to Construction Manager’s, Owner's or their respective other contractors' work;

(5) failure of Trade Contractor to make payments when due to Trade Contractor-subcontractors;

(6) reasonable insecurity regarding Trade Contractor’s intention or ability to continue with the proper and timely
performance of the Work;

(7) failure of the Trade Contractor to perform or comply with any of its obligations under the Contract Documents;

(8) expenses arising from frivolous claims against Construction Manager; or

(9) amounts due from Trade Contractor to Construction Manager for any other debt owed by Trade Contractor to
Construction Manager.

No payment shall be required to be made which will reduce the contract balance below a sum which, in the
reasonable opinion of the Construction Manager, will be adequate to fully cover the cost of completion and possible
corrective work.

4.8 Payment to Trade Contractor Held in Trust

Trade Contractor shall promptly pay for all labor, services, equipment, materials, supplies and other items acquired,
performed, furnished or used in connection with the performance of the Work covered by payments received from
Construction Manager, and shall furnish evidence satisfactory to verify compliance with this requirement when requested by
Construction Manager. All funds paid to Trade Contractor in connection with the Project constitute funds held in trust by
Trade Contractor. Trade Contractor agrees to apply first to the payment of the following:

(1) taxes owed by Trade Contractor based on labor, services, equipment, materials supplies and other items
acquired, performed, furnished or used in connection with the performance of the Work;

(2) Trade Contractor bond and insurance premiums;

(3) Trade Contractor’s labor, including without limitation benefits; and

(4) Trade Contractor-subcontractors and any applicable Trade Contractor-subcontractor benefit funds.
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4.9 Tax Obligations

Trade Contractor agrees to pay all taxes, fees and contributions on or measured by the income, gross receipts or assets of
Trade Contractor or any of its Trade Contractor-subcontractors and all taxes, fees and contributions on or measured by
employees or other labor costs of Trade Contractor or any of its Trade Contractor-subcontractors, including without
limitation all payroll or employment compensation tax, social security tax or similar taxes for Trade Contractor or any of its
Trade Contractor-subcontractor's employees. Trade Contractor further agrees to pay all sales and use taxes, and all import,
export and other customs duties, charges, levies and fees imposed or incurred in connection with the shipping and delivery of
any equipment, materials, supplies or other items required for the Work to the Project site. In the event that Construction
Manager should pay or be required to pay any of the foregoing items or any portion thereof, Construction Manager may
deduct the amount from the Trade Contract balance or invoice Trade Contractor therefor. Trade Contractor shall pay any such
Construction Manager invoice in full within five (5) days of receipt

4.10 Trade Contractor’s Payment to Trade Contractor-subcontractors

Prior to submitting its first payment application, Trade Contractor shall provide Construction Manager with a statement
identifying the name, address and telephone number of each known Trade Contractor-subcontractor. Trade Contractor shall
update its statement with each monthly estimate for payment as required to identify any new Trade Contractor-subcontractors
and any name, address or telephone number changes for existing Trade Contractor-subcontractors. Trade Contractor shall pay
its Trade Contractor-subcontractors and material suppliers within fifteen (15) days of payment by the Construction Manager
to the Trade Contractor for such labor performed or such materials furnished to the Project by such Trade Contractor-
subcontractors or materialmen. Construction Manager may, in its sole discretion make payment for any portion of Trade
Contractor’s Work by joint check to Trade Contractor and the applicable Trade Contractor-subcontractor or benefit fund to
which Trade Contractor has an outstanding obligation. Any payments made by Construction Manager by joint check as
provided herein shall be deemed to have been made directly to Trade Contractor. Nothing in this Section shall act to create a
contractual relationship between the Construction Manager and the Trade Contractor’s subcontractors or materialmen, or
other third party, but is solely for the benefit of and protection of the Construction Manager, and such subcontractors or
materialmen or other third party shall have no cause or claim against the Construction Manager under or pursuant to this
Trade Contract.

4.11 Payment not Acceptance or Waiver

A progress payment made by Construction Manager is not intended nor shall be construed as evidence that Trade Contractor
has satisfied its obligations in connection with all or part of the Work covered by such payment. Construction Manager shall
not by virtue of having made any such payment be deemed to have accepted any Work not meeting the requirements of the
Trade Contract or to have waived any claims against Trade Contractor in connection therewith. All payments are provisional
and any overpayment by Construction Manager to Trade Contractor shall be deemed to be a mistake of fact and shall be
promptly repaid to Construction Manager upon demand. The acceptance by Trade Contractor of each progress payment from
Construction Manager shall constitute a waiver and release by Trade Contractor of all claims of any kind against the
Construction Manager as full payment for all Work performed and all claims of any kind up to the date of Trade Contractor’s
estimate for payment against which payment was made and accepted, excluding only Trade Contractor’s entitlement to
retainage withheld in connection with such payment, and all claims expressly reserved by Trade Contractor prior to such
payment by strict compliance with the Notice requirements in this Trade Contract.

5. FINAL PAYMENT

5.1 Final Payment Application

Trade Contractor shall submit its final payment application when it has completed all of the Work, including punch list items,
in accordance with all requirements of the Trade Contract as approved by the Construction Manager and Owner and/or
Architect. Trade Contractor’s final payment application shall include all substantiating data and information required by the
Contract Documents or as reasonably requested by Construction Manager. Trade Contractor’s final payment application shall
show the Work as one hundred percent (100%) complete and shall be calculated in the same manner as Trade Contractor’s
periodic progress payments under this Trade Contract, provided that retention shall not be deducted to arrive at the net
amount due. If approved by Owner and Construction Manager, Construction Manager shall pay the net amount due to Trade
Contractor within twenty-five (25) days after Owner pays the corresponding amount to Construction Manager under the
Owner Contract, provided all conditions precedent to final payment under the Contract Documents, including the following,
have been met:

(1) any conditions precedent in the Owner Contract to Trade Contractor’s entitlement to final payment have
been satisfied;

(2) Trade Contractor’s surety, if any, has consented in writing to the making of final payment;

(3) Trade Contractor has provided Construction Manager with a statement that it has completed the Work and
performed all other obligations as required under the Trade Contract through the date of its final estimate
for payment;

(4) Trade Contractor has provided Construction Manager with a statement that it has paid all federal, state,
county and municipal taxes, duties and other amounts imposed by Applicable Law upon any labor,
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services, equipment, materials, supplies or other items acquired, performed, furnished or used in connection
with Trade Contractor’s performance of the Work, including, but not limited to, sales, use, gross receipts,
excise, unemployment, and personal property taxes;

(5) Trade Contractor has provided Construction Manager all as-built drawings, certifications, maintenance
manuals, operating instructions, statement of estimates, reports and other final submittals; software; written
guarantees and warranties; and bonds required to be provided by Trade Contractor under the Trade
Contract; and

(6) Trade Contractor has provided a duly executed “Final Lien/Bond Waiver, Release and Indemnity
Agreement” in the form annexed as Exhibit E (Construction Manager may require a final waiver and
release of liens and claims from Trade Contractor-subcontractors).

5.2 Payment from Owner Express Condition Precedent to Payment

Trade Contractor expressly agrees that payment by Owner to Construction Manager for all Work performed by Trade
Contractor is an express condition precedent to final payment by Construction Manager to Trade Contractor and that
Construction Manager is under no obligation until and unless the Construction Manager has been paid by Owner. Payment by
the Owner is also an express condition precedent to the liability of any surety on any payment bond furnished on behalf of
Construction Manager as principal. The payment provisions of this Agreement are subject to the condition that the
Construction Manager receive, in good funds from the Owner, payments in at least the amounts payable to the Trade
Contractor as its final payment. The Trade Contractor expressly accepts the risk that it will not be paid for work performed by
it if the Construction Manager, for whatever reason, is not paid by the Owner for such work.

5.3 Acceptance of Final Payment is a Waiver and Release

Trade Contractor’s acceptance of final payment from Construction Manager shall constitute a final waiver and release of all
liens and claims by Trade Contractor against the Construction Manager and Owner arising out of or relating to the Trade
Contract.

6. LABOR AND SUPERVISION

6.1 Skilled Labor Force

Trade Contractor shall engage a sufficient number of skilled workers to perform the Work promptly, diligently, and in
accordance with the requirements of the Trade Contract. If requested by Construction Manager, Trade Contractor shall
provide Construction Manager with copies of its policies regarding the furnishing of labor including copies of all wage
agreements, working rules, and regulations, if applicable, affecting the Work. Trade Contractor warrants that it is now, and
will continue to be, in full compliance with the Immigration Reform and Control Act of 1986 (IRAC), specifically including
all of its I-9 employer verification provisions. Trade Contractor warrants that it will continue to properly train its staff
regarding the execution and retention of these I-9 employment verification forms. Trade Contractor warrants that it has an [-9
verification policy which it implements throughout the company. Further, Trade Contractor agrees to indemnify and defend
Construction Manager and Owner for any legal fees, public relations costs, work stoppages, and any damages resulting from
Trade Contractor’s employment of any unauthorized workers.

6.2 Technical Training and Commissioning

To the extent required by the Owner Contract, Trade Contractor shall provide all technical personnel required to startup, test,
commission and operate any equipment and to test and use any material, supplies or other items used or supplied by Trade
Contract in connection with the Work and to instruct Construction Manager’s and Owner's personnel in the operation and
maintenance of any such equipment, materials, supplies or other items. Trade Contractor shall also maintain records relative
to qualifications of its employees including, without limitation, licenses and certifications concerning the Work.

6.3 Supervisory Personnel

Trade Contractor shall engage a sufficient number of competent supervisory personnel as are necessary to perform the Work
in accordance with the requirements of the Trade Contract. Trade Contractor shall further have a competent superintendent
continuously on the Project site during work hours and readily available on call. The superintendent shall be fully acquainted
with the Work and shall have the authority to administer the Trade Contract on Trade Contractor’s behalf and shall not be
changed except with the consent of Construction Manager, which consent shall not be unreasonably withheld.

6.4 Labor Harmony

Trade Contractor shall comply with any superintendence or project management obligations imposed upon Construction
Manager under the Owner Contract to the extent necessary to ensure Construction Manager’s compliance with such
obligations to Owner. Trade Contractor shall be responsible for all labor relations matters relating to its performance of the
Work and shall at all times maintain harmony among the personnel employed by it and its Trade Contractor-subcontractors in
connection with the Project with those of Construction Manager, Construction Manager Construction Manager Owner and
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their other contractors. Trade Contractor shall at all times use all reasonable efforts and judgment as a skilled and experienced
contractor to adopt and implement policies and practices designed to avoid work stoppages, slowdowns, disputes and strikes.
Trade Contractor shall notify Construction Manager as promptly as possible of any actual or potential labor dispute that may
affect the Work. If a labor condition threatens the timely completion of any portion of the Work and Trade Contractor fails to
give satisfactory assurance of its ability to complete the Work in a timely manner, or Trade Contractor fails to employ labor
that is compatible and in harmony with other labor employed on the Project, or Trade Contractor fails to continue to perform
the Work without interruption or delay during a strike, picket, walkout, or other work stoppage or slowdown caused by a
labor dispute, Construction Manager may, at its option, terminate Trade Contractor’s right to proceed with Work for default
or employ workmen to perform the affected Work and backcharge Trade Contractor the cost thereof.

6.5 Removal of Employee

If Construction Manager notifies Trade Contractor in writing that any employee or agent of Trade Contractor or one of its
Trade Contractor-subcontractors is incompetent, disorderly, or otherwise unsatisfactory, such person shall immediately be
removed, at Trade Contractor’s cost, from the Work and shall not thereafter be employed in the performance of the Work.

7. TRADE CONTRACTOR'S EMPLOYEES/LABOR RELATIONS

7.1 Employee Records

The Trade Contractor will keep individual earning records for each of its employees for each day during which any employee
is engaged in performing work covered by this Contract and will report, pay and otherwise discharge the duties and
responsibilities imposed by law and regulation for, including but not limited to, unemployment, withholding, union
contributions, Social Security and Medicare responsibilities. Without creating any duty to do so, it is agreed the Construction
Manager may withhold during any calendar quarter so much of the contract price as the Construction Manager may deem
reasonably necessary to pay said obligations and to keep the required records. The Construction Manager is further
authorized by the Trade Contractor to make payment to such governmental entities, unions and other applicable third parties
upon a reasonable showing that such monies are due and owing to them.

7.2 Collective Bargaining Agreements

The Trade Contractor shall adhere to and comply with any and all agreements with the Union having jurisdiction over its
employees, if applicable, insofar as such agreements pertain to the deductions or contributions for welfare and other fringe
benefits. Trade Contractor shall do whatever is necessary in the progress of its work to assure harmonious labor relations at
the project and to prevent strikes or other labor disputes. Trade Contractor shall employ only such labor as, to Construction
Manager’s satisfaction, will work in harmony on the job and shall not use materials or employ means which may cause
strikes or other labor disputes.

7.3 Indemnity for Labor Violations

Trade Contractor shall indemnify and defend Construction Manager against any liability, claim, loss, damage or expense
resulting in any way directly or indirectly, from its failure to comply with the requirements of this article, including fees and
costs incurred in enforcing this indemnity. Trade Contractor-Subcontractors shall comply with this section to the same extent
and an express provision imposing such provisions on lower tier Subcontractors shall be included in their subcontracts.

8. EQUAL EMPLOYMENT OPPORTUNITY

8.1 Non-Discrimination

In connection with the performance of Work, Trade Contractor expressly warrants that it shall not discriminate or permit
discrimination against any employee or applicant for employment on the grounds of race, color, religious creed, age, marital
status, national origin, ancestry, sex, gender identity or expression, sexual orientation, intellectual disability, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by such Trade Contractor that such disability
prevents performance of the work involved, in any manner prohibited by the laws of the United States or of the state of in
which the Project is located; and the Trade Contractor further agrees to take affirmative action to insure that applicants with
job-related qualifications are employed and that employees are treated when employed without regard to their race, color,
religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression, sexual orientation,
intellectual disability, mental disability or physical disability, including, but not limited to, blindness, unless it is shown by
such Trade Contractor that such disability prevents performance of the work involved.

8.2 CHRO Compliance

Trade Contractor agrees to comply with each provision of sections 4a-60, 4a-60a, 46a-68¢ and 46a-68f and with each
regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-68e, 46a-68f and 46a-86 of the
Connecticut General Statutes. To the extent the Owner Contract requires a Set-Aside Plan, Construction Manager shall
withhold an additional 2% retainage until Trade Contractor’s Set-Aside Plan is approved by CHRO.

CONNECTICUT EDITION - Rev. 040218
13

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT

13



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

8.2.1 Advertisements for Employment

Trade Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the Trade Contractor,
to state that it is an “affirmative action-equal opportunity employer” in accordance with regulations adopted by the
Commission on Human Rights and Opportunities.

8.2.2 Collective Bargaining

Trade Contractor agrees to provide each labor union or representative of workers with which Trade Contractor has a
collective bargaining agreement or other contract or understanding and each Trade Contractor-subcontractor with which
Trade Contractor has a contract or understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers’ representative of the contractor’s commitments under this section, and to
post copies of the notice in conspicuous places available to employees and applicants for employment.

8.2.3 Duty to Provide Information

Trade Contractor agrees to provide the Commission on Human Rights and Opportunities with such information requested by
the commission, and permit access to pertinent books, records and accounts, concerning the employment practices and
procedures of the Trade Contractor as relate to the provisions of sections 4a-56, 46a-60 and 4a-60a of the Connecticut
General Statutes.

8.2.4 Set-Aside Employment

Trade Contractor agrees and warrants that it will make good faith efforts to employ disadvantaged business, minority
business, small business, and woman-owned business enterprises as Trade Contractor-subcontractors. Further and an
addition to this general requirement, Trade Contractor agrees to comply with all Set-Aside requirements in the Owner
Contract.

8.2.5 Duty to Cooperate in Investigation
Trade Contractor shall permit access to its books, records, and accounts by representatives of Construction Manager or
Owner for purposes of investigation to ascertain compliance with the provisions of this Section.

8.2.6 Posting of Requirements

Trade Contractor agrees to post hereafter, in conspicuous places, available for employees and applicants for employment,
notices, prepared by Trade Contractor, and approved by the government when required, setting forth the provision of this
Section.

8.3 Failure to Comply
In the event of Trade Contractor’s non-compliance with the equal opportunity provisions of this Trade Contract, the Trade
Contractor’s right to proceed may be terminated for default.

8.4 Trade Contractor-Subcontractor Compliance
Trade Contractor shall include the provisions of this Section in every Sub-subcontract and purchase order. The requirements
of this Section shall be in addition to any equal opportunity provisions of the Trade Contract Documents.

9. ASSIGNMENT
9.1 Restrictions on Assignment

Trade Contractor acknowledges and agrees that none of its rights or obligations under the Trade Contract may
be assigned or delegated without the prior written consent of the Construction Manager. Any assignment or
delegation by Trade Contractor of a right or obligation hereunder without Construction Manager’s prior written
consent shall be null and void and of no force or effect. Construction Manager shall have the right on written
notice to Trade Contractor to assign this Trade Contract in whole or in part to Construction Manager’s designee,
including without limitation, the Owner or its designee (including Owner's lender) if Owner terminates
Construction Manager’s performance under the Owner Contract for any reason or other circumstances exist
under the Owner Contract requiring such assignment. Trade Contractor will cooperate with Construction
Manager as required to effect any such assignment.

10. SUBMITTALS AND SUBSTITUTIONS
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10.1 Reporting of Submittals

Within ten (10) days after the date of this Trade Contract, Trade Contractor shall submit to Construction Manager a complete
list of all submittals required to be furnished by Trade Contractor under the Trade Contract and their respective anticipated
submittal dates. Thereafter, Trade Contractor shall furnish Construction Manager on a monthly basis (or more frequently if
requested by Construction Manager), a progress report on the status of the submittals, including any delay or anticipated
delay in their issuance, revision or completion as the case may be.

10.2 Requirements for Submittals

Trade Contractor shall furnish all required shop drawings, cut sheets, samples, material lists, as-builts, data or other
submittals for approval with the required number of copies prior to fabricating or ordering any equipment, material, supply or
other item requiring an approved submittal. Submittal data shall be complete, submitted promptly and in such sequence as to
ensure scheduled delivery of the applicable equipment, material, supply or other item and to cause no delay in the Work or in
the activities of Construction Manager or its other contractors. All submittals, data, reports and other documents shall be in
the English language.

10.3 Revisions to Submittals

Trade Contractor shall specifically advise Construction Manager in writing when transmitting a revised shop drawing or
other submittal of any revisions that are in addition to, or differ from, those requested by the Construction Manager or the
Architect on prior versions of the submittal. If Trade Contractor does not provide written notice of such additional or
different revisions to Construction Manager, Construction Manager’s and/or Architect's approval of the submittal shall not
include such additional or different revisions. Notwithstanding the foregoing, Trade Contractor acknowledges that the Project
Schedule does not allow for the resubmission of shop drawings and other submittals and that Trade Contractor is required to
ensure its initial submittals meet the requirements of the Contract Documents. Trade Contractor shall be liable for any added
costs or damage resulting from its failure to furnish submittals when and as required by the Trade Contract, including any re-
performance and related costs of correction and any additional costs incurred by the Construction Manager, Owner or their
other contractors.

10.4 Requirements for Substitutions

Trade Contractor shall not substitute any equipment, materials, supplies, specified by the Contract Documents, or any
procedures or methods specified by the Contract Documents for performing the Work unless it first submits a written
proposal to Construction Manager for substitution that complies with all applicable Trade Contract requirements and
Construction Manager thereafter approves the substitution in writing. Trade Contractor acknowledges that unless expressly
permitted by the Contract Documents, Trade Contractor shall not be entitled to substitute any such equipment, materials,
supplies. or methods.

10.5 Review of Submittals

Review or approval of any Trade Contractor submittal by Construction Manager, Owner or Architect, or any of their
consultants, shall not relieve Trade Contractor of any of its obligations under the Trade Contract. When professional
certification of performance or design criteria of equipment, materials, systems or other items is required to be furnished by
Trade Contractor under the Trade Contract, Construction Manager shall be entitled to rely upon such certification and shall
not be expected or required to make any independent examination with respect thereto.

10.6 Coordination Drawings

If applicable to Trade Contractor’s Work, Trade Contractor shall prepare coordination drawings showing exact alignment,
physical location and other required details for those portions of its Work that must be coordinated with the work of
Construction Manager, Owner or their other subcontractors and contractors, and shall participate in any related coordination
efforts by Construction Manager. To the extent required by the Contract Documents or otherwise directed by Construction
Manager, Trade Contractor shall cooperate and participate in the creation of a Building Information Model (“BIM”) and any
updates to such BIM.

10.7 As-Built Drawings

Trade Contractor shall maintain construction drawings and other data and documents at the Project site and update them each
workday as required to accurately reflect the progress of the Work. Trade Contractor shall make such drawings, data and
documents available for the Construction Manager’s review at the Project site upon request, and at least on a monthly basis in
connection with the Trade Contractor’s estimates for payment. Trade Contractor shall furnish final as-built drawings to
Construction Manager as part of its completion of the Work. Trade Contractor’s compliance with this Section is a condition
precedent to the Construction Manager’s obligation to make interim progress payments and final payment to Trade
Contractor.

10.8 Right to Use Documents

To the extent not inconsistent with the Owner Contract, all submittals and other documents furnished by Trade Contractor
under the Trade Contract, including any designs, drawings, specifications, calculations, sketches, models, reports, computer
programs, computer discs, diskettes or tapes, charts, photographs and other documents, are instruments of Trade Contractor’s
service and all intellectual property rights in such documents shall belong to Trade Contractor; provided, however, Trade
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Contractor hereby grants to Construction Manager and Owner a transferable, irrevocable and perpetual royalty-free license to
retain and use all such documents for any purpose in connection with the Project. Trade Contractor warrants and represents
that any submittal or other document furnished by Trade Contractor or any of its Trade Contractor-subcontractors do not
infringe any patent, copyright, trademark or other intellectual property rights of any person or entity.

11. PROTECTION OF PROPERTY

11.1 Duty to Protect the Work

Trade Contractor shall protect the Work at all times prior to its acceptance by Owner, and comply with all requirements of
the Contract Documents concerning protection of the Work Trade Contractor shall bear the risk of loss or any damage to the
Work or a portion thereof prior to Owner's acceptance (regardless of the holder of title thereto), and Trade Contractor shall
promptly replace, repair, restore or rebuild any such damaged Work so that it conforms to the requirements of the Trade
Contract. If the damage is recognized by the insurer to be covered by a first party property insurance policy maintained by
Owner or Construction Manager for the Project, Construction Manager will reimburse Trade Contractor its direct costs to
replace, repair, restore or rebuild damaged Work to the extent of insurance proceeds Construction Manager actually receives
for that work, less Construction Manager’s cost to prepare and adjust the claim. Trade Contractor shall cooperate with
Construction Manager and Owner in connection with the preparation and adjustment of any insurance claim for damage to
the Work. Under no circumstances will Construction Manager or Owner be required to take any legal action to pursue
coverage for damage to the Work in the event the insurer fails or refuses to recognize the existence or applicability of
coverage for such damage. If requested by Trade Contractor, Construction Manager shall assign and shall request that the
Owner assign to Trade Contractor its rights in connection with any such coverage issues, but only to the extent thereof.

11.2 Duty to Protect Property of Owner

Trade Contractor shall at all times protect the Project, Project site and the work and property of Owner, Construction
Manager and their other subcontractors and contractors on the Project site from any damage arising out of its operations.
Trade Contractor shall be responsible for any such damage and Construction Manager shall be entitled to backcharge Trade
Contractor the amount of any deductible payable under any first party property insurance maintained by Construction
Manager or Owner for the Project in connection with such damage. Trade Contractor shall at its expense promptly replace,
repair, restore or rebuild any damage to the Project, Project site and the work and property of Owner, Construction Manager
and their other contractors on the Project site arising out of its operations if so directed by Construction Manager. If the
damage is recognized by the insurer to be covered by a first party property insurance policy maintained by Owner or
Construction Manager for the Project, Construction Manager will reimburse Trade Contractor its direct costs to replace,
repair, restore or rebuild to the extent of insurance proceeds Construction Manager actually receives for that work, less
Construction Manager’s cost to prepare and adjust the claim. Trade Contractor shall cooperate with Construction Manager
and Owner in connection with the preparation and adjustment of any insurance claim for damage to the Work. Under no
circumstances will Construction Manager or Owner be required to take any legal action to pursue coverage for damage to the
Project, Project site and the work and property of Owner, Construction Manager and the other contractors on the Project site
in the event the insurer fails or refuses to recognize the existence or applicability of coverage for such damage. If requested
by Trade Contractor, Construction Manager shall assign and shall request that the Owner assign to Trade Contractor its rights
in connection with any such coverage issues, but only to the extent thereof.

11.3 Duty to Protect Property of Third-Parties

In addition to the foregoing, Trade Contractor shall at all times take all necessary precautions to protect all third party
property from any damage arising out of its operations, including the property of adjacent landowners, utilities, roads,
bridges, waterways and railroads. If any such third party property is damaged as a result of Trade Contractor’s operations,
Trade Contractor shall promptly replace, repair, restore or rebuild it at its expense.

11.4 Duty to Replace Damaged Items

Unless otherwise expressly agreed, all equipment, material, supplies and other items furnished by Trade Contractor and
incorporated into the Work shall be new, unused, of first-rate quality, suitable for use in the Work and in strict conformity
with the requirements of the Trade Contract. Trade Contractor shall at all times cover and protect from damage and theft all
equipment, materials, supplies and other items that are to be used in the performance of, or incorporated into, the Work at the
Project. Trade Contractor is solely responsible for and shall bear the risk of loss for all equipment, materials, supplies and
other items stored by it at the Project site (regardless of the holder of title thereto), and Trade Contractor shall replace any
shortages thereof at its expense. If any damage or theft is recognized by the insurer to be covered by a first party property
insurance policy maintained by Owner or Construction Manager for the Project, Construction Manager will reimburse Trade
Contractor its direct costs to replace damaged or stolen equipment, materials, supplies or other items to the extent of

CONNECTICUT EDITION - Rev. 040218
16

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT

16



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

insurance proceeds Construction Manager actually receives for that replacement, less Construction Manager’s cost to prepare
and adjust the claim. Trade Contractor shall cooperate with Construction Manager and Owner in connection with the
preparation and adjustment of any insurance claim for any damage or theft. Under no circumstances will Construction
Manager or Owner be required to take any legal action to pursue coverage for any damaged or stolen equipment, materials,
supplies or other items in the event the insurer fails or refuses to recognize the existence or applicability of coverage for the
damage or loss in question. If requested by Trade Contractor, Construction Manager shall assign and shall request that the
Owner assign to Trade Contractor its rights in connection with any such coverage issues, but only to the extent thereof.

12. MATERIALS AND EQUIPMENT TO BE INCORPORATED INTO PROJECT

12.1 Material and Equipment On-Site

Title to any materials and/or equipment to be incorporated into the Project stored by the Trade Contractor on site shall
automatically vest in the Construction Manager notwithstanding the fact that all or a portion of said materials or equipment
have not been paid for by the Construction Manager. This provision does not remove from the Construction Manager the
obligation to pay for said materials pursuant to this Trade Contract, but does provide that title vests in the Construction
Manager and that neither the Trade Contractor nor third parties may remove said materials without the express written
permission of the Construction Manager. This provision does not alter the responsibility for safekeeping of said materials
and/or equipment, nor constitute an "acceptance" of said materials or equipment by the Construction Manager as being in
conformance with the Trade Contract. Protecting all work, material and equipment stored on or off site is the responsibility of
the Trade Contractor.

12.2 Material and Equipment Stored Off-Site

Any materials or equipment to be incorporated in the Project, stored off site by the Trade Contractor whether or not paid for
in whole or in part by the Construction Manager, shall be segregated and clearly identified as not being part of the inventory
or assets of the Trade Contractor. An appropriate UCC filing will be executed upon request of the Construction Manager
wherein the Construction Manager’s title and security interest is recognized. Permission is given by the Trade Contractor to
the Construction Manager to relocate any and all materials or equipment being incorporated into the Project, whether stored
on or off site and/or whether paid for or not by the Construction Manager. The obligation to pay for said materials and/or
equipment shall remain as set forth in the Trade Contract.

12.3 Title Vested Onto Construction Manager

Title to the Work, or portions thereof, shall pass to Construction Manager upon the occurrence of the earliest of the following
events, as applicable: a) when such Work or portion is delivered to the Construction Manager or the Project Site pursuant to
the Trade Contract; b) when Trade Contractor has been paid any sum to which it may become entitled in respect to such
Work or portion; ¢) when such Work or portion is identifiable to the Trade Contract; or d) when the Certificate of Final
Completion for all Work is issued by Construction Manager on behalf of the Owner and/or Architect. All equipment,
materials, supplies and other items to which Construction Manager has title shall not be removed from the Project site
without Construction Manager’s prior written consent

13. CLEAN UP

13.1 Duty to Keep Site Clean

Proper housekeeping is an essential component of creating and maintaining an injury free environment. Trade Contractor
shall observe proper housekeeping controls for construction debris, waste materials and rubbish arising from its operations
and shall cleanup and remove, on a daily basis (or shorter interval if required for safety or if directed by Construction
Manager), all such items from the Project site, unless, by specific written agreement with the Construction Manager, the
Trade Contractor is given permission to use the Construction Manager’s waste disposal dumpster or the like.
Notwithstanding such written agreement, the Trade Contractor warrants and represents that no hazardous substances shall be
placed in the Construction Manager’s waste stream and, in the event a hazardous substance or substances are placed in the
Construction Manager’s waste stream by the Trade Contractor, the Trade Contractor shall indemnify, defend and save
harmless the Construction Manager from any and all suits (including cost of defense) damages, injuries and losses without
limitation, arising out of or connected with said Trade Contractor’s depositing, knowingly or unknowingly, hazardous
substances in Construction Manager’s waste stream. If Construction Manager permits Trade Contractor temporarily to store
debris, waste materials or rubbish at a designated location on or near the Project site, Trade Contractor shall ensure that the
items are at all times stored safely and shall remove them from the designated location immediately following Construction
Manager’s direction that it do so. Fire exits, corridors, ladder ways, doorways and exit paths in general shall be clear and
open to pedestrian and handicapped access traffic at all times, specifically including nights and weekends. As part of the
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completion of its Work and as a condition precedent to final payment, Trade Contractor shall perform a final cleaning to
remove all stains, splatter and dirt from its Work and to remove any remaining construction debris, waste materials and
rubbish arising from its operations from the Project site. If Trade Contractor fails to observe proper housekeeping within
twenty-four (24) hours of Construction Manager’s written notice (or shorter time if necessary) to properly correct a
deficiency which compromises the maintenance of an injury free environment, Construction Manager may properly clean up
and remove any such construction debris, waste materials or rubbish by the most expeditious means available and charge
Trade Contractor for the costs incurred. Notwithstanding anything to the contrary set forth herein, Trade Contractor shall
comply with the requirements set forth in the contract documents, including, without limitation, specification 01 74 13
Project Cleanliness, attached hereto.

13.2 Construction Manager’s Right to Clean Up

Construction Manager reserves the right, upon twenty-four (24) hours written notice to all responsible subcontractors, to
clean-up one or more areas of the Project site and remove unidentifiable construction debris, waste materials and rubbish
from the area. Construction Manager shall backcharge the costs incurred for this work on a pro-rata basis to each
subcontractor working in the affected area.

14. SAFETY COMPLIANCE

14.1 Duty to Cooperate

Trade Contractor acknowledges that the safety of persons and property on and off the Project site in connection with
performance of the Work is of prime importance to Construction Manager and Owner, and Trade Contractor shall cooperate
with Construction Manager and Owner in efforts to prevent injuries to persons and property and to comply with all applicable
safety rules and regulations to create and maintain an injury free environment.

14.2 Trade Contractor Responsible for Safety of Work

Trade Contractor agrees that the prevention of accidents to workers engaged in the Work under the Trade Contract is solely
its responsibility. Trade Contractor specifically agrees to take appropriate precautions to assure the safety of all persons,
including, but not limited to, its own employees, materialmen and Trade Contractor-subcontractors, whose safety might
otherwise be jeopardized by any and all peculiar, unreasonable risks of physical harm or by any other risk of harm relating to
or arising out of the work. Trade Contractor shall comply with all applicable safety laws and regulations and with any and all
safety standards established during the progress of the work by the Construction Manager. Trade Contractor shall establish
and implement a safety program for its work. Trade Contractor shall submit its safety program for review by Construction
Manager. Any review of this Trade Contractor’s safety program by Construction Manager shall not be deemed to release
Trade Contractor or in any way diminish its Trade Contractor’s liability by way of indemnity or otherwise, as assumed by it
under this subcontract.

14.3 Trade Contractor’s Safety Program

Trade Contractor shall be responsible for safety precautions and training programs and shall take all actions necessary to
provide for the safety of persons and property on or off the project site in connection with the performance of the Work. The
Construction Manager makes no representation with respect to the physical conditions or safety of the Project Site. The Trade
Contractor shall, at its own expense, preserve and protect from injury its employees engaged in the performance of the Work
and all property and persons which may be affected by its operations in performing the Work. The prevention of accidents to
workers engaged in the Work and others affected by the Work is the sole responsibility of the Trade Contractor. Trade
Contractor shall comply with all Trade Contract requirements relating to safety, including as set forth in Exhibit B and the
Owner Contract, and all requirements under Applicable Law relating to safety, including the Williams-Steiger Occupational
Safety and Health Act of 1970, and any amendments thereto. Trade Contractor shall immediately submit copies of all
accidents or injury reports to Construction Manager, and monthly tabulations of injuries and man hours expended in a format
acceptable to Construction Manager

14.4. Compliance with Environmental Requirements

Trade Contractor shall comply with all environmental requirements set forth in the Trade Contract and Applicable Law
relating to the protection or preservation of the environment from hazardous material or waste, toxic substance, pollution or
contamination or the discharge or release of, or exposure to, materials (including energy, odors, noise, soil, dust, etc.) into the
environment. Trade Contractor shall not under any circumstance apply to or enter into negotiations with any governmental
authority or agency for acceptance of variations from or revisions to air, water or noise pollution or similar environmental
laws or regulations relating to the Trade Contract or the performance thereof; without Construction Manager’s prior written
approval.

14.5 Duty to Correct Safety Violations
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When so ordered, Trade Contractor shall stop any part of the work which Construction Manager deems unsafe until
corrective measures satisfactory to Construction Manager have been taken. Should Trade Contractor neglect to adopt such
corrective measures, Construction Manager may do so and deduct the cost from payments due to Trade Contractor.
Construction Manager’s failure to take corrective measures on behalf of the Trade Contractor shall in no way be deemed to
release Trade Contractor, or in any way diminish Trade Contractor’s liability by way of indemnity or otherwise as assumed
by Trade Contractor under this Contract. Trade Contractor shall indemnify, defend and hold harmless Construction Manager,
Owner and their respective officers, directors, agents and employees from any costs, expenses or liability (including
attorneys’ fees, fines or penalties) resulting from failure of Trade Contractor to comply with the aforesaid obligations, laws,
regulations and codes.

15. BONDS AND PERFORMANCE INSURANCE

15.1 Payment and Performance Bonds

If bonds are required by the Trade Contract, Trade Contractor shall furnish separate performance and payment bonds to
secure its obligations under the Trade Contract, each with a penal amount equal to one hundred percent (100%) of the Trade
Contract Price. The bonds shall be written on the forms attached as Exhibit G. Trade Contractor shall pay the premium for
the bonds and the cost thereof is included in the Trade Contract Price. Unless more stringent requirements are imposed by the
Owner Contract, all bonds issued by Trade Contractor shall be issued by a surety acceptable to Construction Manager that is
listed in the most current Federal Register listing of approved surety companies (Federal Register, Vol. 55, Department of
Treasury Circular 570) with an AM. Best Rating of "A-" or better, and is authorized to issue the bonds in the state where the
Project is located.

15.2 Performance Insurance

In lieu of requiring Trade Contractor to provide payment and performance bonds, Construction Manager, at its sole option,
may secure Trade Contractor’s obligations under the Trade Contract by obtaining subcontract performance insurance, to
insure Construction Manager against a Trade Contractor default. Such insurance shall be for the exclusive benefit of
Construction Manager and the existence of such insurance coverage shall not in any way limit or restrict any of Construction
Manager’s rights or remedies in the event of a Trade Contractor default, nor shall it in any manner inure to the benefit of, or
provide any rights or remedies to, Trade Contractor or any of its Trade Contractor-subcontractors or any of their respective
employees or agents. If Construction Manager elects to secure Trade Contractor’s obligations under the Trade Contract
through such insurance, Trade Contractor shall comply with Construction Manager’s qualification procedures for such
insurance, including providing documentation and information required by the subcontract performance insurer involving
financial, technical, management and other matters relating to Trade Contractor and its operations. If Trade Contractor fails
to qualify for such subcontract performance insurance coverage, Construction Manager may elect to require Trade Contractor
to furnish performance and payment bonds to secure Trade Contractor’s obligations under the Trade Contract, and Trade
Contractor shall provide those bonds in the manner and time specified by Construction Manager and otherwise in accordance
with this Section.

15.3 Obligation to Issue Bonds or Enroll in Performance Insurance Before Commencing Work

If bonds or subcontract performance insurance coverage are required for Trade Contractor, Trade Contractor shall not
commence performance of the Work before it has furnished the required performance and payment bonds or qualified for and
been enrolled in the subcontract performance insurance program, as applicable. If Trade Contractor commences performance
of the Work in violation of this Section, Trade Contractor shall be deemed to have done so at its own risk and shall not be
entitled to payment until the bonds are furnished to Construction Manager or Trade Contractor is qualified for and enrolled in
the subcontract performance insurance program, it being understood and agreed that Trade Contractor’s compliance with the
applicable bond or subcontract performance insurance requirements is a condition precedent to Construction Manager’s
obligation to pay Trade Contractor for Work performed.

16. INSURANCE

Trade Contractor shall strictly comply with all of Construction Manager’s standard insurance requirements set forth
in Exhibit F to the Trade Contract.

17. GUARANTEE

17.1 Warranty and Guarantees

Trade Contractor warrants and guarantees that all Work (i) shall be free of defects in design, workmanship and material, (ii)
shall be performed in accordance with the generally accepted industry codes and standards applicable to the Work, (iii) shall
be performed in a good and workmanlike manner; and (iv) shall strictly conform to the requirements of the Trade Contract
(including any warranties required of the Construction Manager under the Owner Contract to the extent applicable to the
Work). Upon receipt of written notice of a defect or deficiency in the Work, Trade Contractor shall at Construction
Manager’s sole option and at no cost to Construction Manager, promptly repair, replace, or re-perform such defective or
deficient Work so that it conforms to the requirements of the Trade Contract. Trade Contractor’s obligation to repair, replace,
or re-perform defective or deficient Work under this Section shall extend: (i) for the warranty or guarantee period(s)
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specifically established in the Trade Contract; or, (ii) if no such warranty or guarantee period(s) has been established, for the
warranty period established for Construction Manager’s work under the Owner Contract.

17.2 Right to Take Credit to Trade Contract Price

If Construction Manager deems it inexpedient for Trade Contractor to repair, replace, or re-perform defective or deficient
Work, Construction Manager may make a deduction from the Trade Contract Price in lieu of such repair, replacement and re-
performance, as determined by Construction Manager. Trade Contractor shall provide information and execute documents as
requested or required by Construction Manager to assign any Trade Contractor warranty or guarantee to Owner or another

party.

17.3 Duty to Require Trade Contractor-subcontractors to Provide Similar Guarantees

Trade Contractor shall require guarantees from its Trade Contractor-subcontractors similar to those provided by Trade
Contractor under this Section. Trade Contractor’s Sub-subcontractor's warranties and guarantees shall be expressly stated to
be for the benefit of and be enforceable by Construction Manager and Owner and assignable to Construction Manager and
Owner upon demand by Construction Manager.

17.4 Right to Backcharge Trade Contractor

If Construction Manager notifies Trade Contractor at any time during the performance of the Work to correct defective or
deficient Work, and Trade Contractor states, or by its actions, indicates that it is unable or unwilling to proceed with
corrective action in a reasonable time, Construction Manager may upon notice to Trade Contractor accomplish the required
corrective action by the most expeditious means available and back charge Trade Contractor for the costs incurred.

17.5 Non-Waiver of Obligations

Nothing contained herein, and no warranty or guarantee period(s) specifically established in the Trade Contract shall be
construed to establish a period of limitation on any of Trade Contractor’s obligations or liability under the Trade Contract,
other than Trade Contractor’s obligation to repair, replace, or re-perform defective or deficient Work during the period in
question as provided in this Section.

18. LIENS

18.1 Lien Free Title to Work

To the fullest extent permitted by law, Trade Contractor warrants and guarantees free and clear title to the Work and all
equipment, materials, supplies and others items supplied by Trade Contractor for incorporation into the Work shall pass to
Construction Manager and Owner, and that the Work, the Project site and the Project and any and all interests and estates
therein and any and all improvements and materials placed on the Project site by Trade Contractor or its Trade Contractor-
subcontractors shall be free and clear of, all liens, claims, security interests and other encumbrances made by, through or
under Trade Contractor or any of its Trade Contractor-subcontractors.

18.2 Duty to Defend and Discharge Encumbrance

In the event of any nonconformity with the requirements of this Section, Trade Contractor shall promptly: (i) defend
Construction Manager’s and Owner's title to the Work, the Project site and Project and such interests, estates, improvements
and materials, as the case may be; and (ii) remove and discharge any such lien, claim, security interest or other encumbrance
by paying the claimant, by posting a bond or other instrument as required by Applicable Law, or by providing Construction
Manager collateral that is satisfactory in form and substance to Construction Manager and Owner to fully indemnify, defend
and hold harmless Construction Manager and Owner from and against any damages resulting from such encumbrance.

18.3 Construction Manager’s Right to Withhold Payment

Construction Manager may withhold from any amount due or to become due to Trade Contractor an amount sufficient to
remove and discharge such encumbrance until Trade Contractor has removed and discharged such encumbrance as required
by this Section. If Trade Contractor has not removed and discharged a lien, claim, security interest or other encumbrance
covered by this Section within ten (10) days after it has been made or filed, Construction Manager may cause the
encumbrance to be removed and discharged with the moneys withheld. In such instances, all costs incurred by the
Construction Manager in substituting a bond for the lien, including reasonable attorneys' fees, and any costs or expenses of
the Owner will be borne by the Trade Contractor. Nothing contained herein shall prevent the Trade Contractor, after
furnishing a bond, from resorting to court process in an effort to have the bond reduced in amount and/or the lien dissolved.

18.4 Duty to Identify Potential Lienors

Trade Contractor shall, as often as requested by Construction Manager, furnish a statement identifying each party that has
furnished or is furnishing any services, labor, equipment, materials supplies or other items to Trade Contractor in connection
with the Project, along with other pertinent information including such party's principal contact, address, phone number, the
value of and the party's contract, the amount paid to date and the amount due or to become due thereunder. Construction
Manager may also request Trade Contractor from time to time to obtain similar information from one or more of its Trade
Contractor-subcontractors and Trade Contractor shall do so and provide it to Construction Manager within five (5) days of
Construction Manager’s written request. Construction Manager may alternatively request such information directly from one
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or more Trade Contractor-subcontractor and Trade Contractor expressly consents to Construction Manager contacting its
Trade Contractor-subcontractors for this purpose. Trade Contractor shall furnish Construction Manager within five (5) days
of Construction Manager’s written request evidence that Trade Contractor has paid all amounts incurred by the Trade
Contractor for services, labor, equipment, materials supplies and other items used or furnished by Trade Contractor in
connection with the Project, or other liability incurred by Trade Contractor for the purpose of performing the Work.

19. INDEMNITY

19.1 Duty to Indemnify

In addition to any other defense, indemnity or hold harmless obligation imposed on Trade Contractor by the Trade Contract
or Applicable Law, Trade Contractor shall, to the fullest extent permitted by law, indemnify, defend and hold harmless the
Owner, Construction Manager, and their respective directors, officers, employees, parents and subsidiaries of any tier,
representatives, agents, successors and assigns, and any and all representatives, agents, directors, officers, employees of any
of the foregoing (“Indemnified Parties”) from and against any and all losses, costs, expenses, damages, injuries, claims,
demands, obligations, liabilities, judgments, fines, penalties, interest and causes of action, including without limitation
administrative and legal costs and reasonable attorney's fees involving the following:

(1) Injury or death to any person, or damage to or destruction of any property (including loss of use thereof), or any
other damage or loss by whomsoever suffered resulting from or arising out of or in connection with the Work;

(2) Any failure of the Trade Contractor or the Work to comply with the requirements of the Trade Contract;

(3) Any claim , demand or lawsuit filed or made by anyone providing labor, materials or services to the Trade
Contractor;

(4) Any actual or alleged violation of Applicable Law by Trade Contractor or its Trade Contractor-subcontractors
concerning the Work;

(5) Any unwarranted lien, claim, security interest or other encumbrance made or filed against: (i) the Work, Project site
and the Project; any and all interests and estates therein and any and all improvements and materials placed on the
Project site by Trade Contractor or its Trade Contractor-subcontractors; or, (ii) any payment, performance, lien
prevention, or lien discharge bond posted by any of the Indemnified Parties;

(6) Any hazardous material or waste, toxic substance, pollution or contamination brought to or generated on the Project
site by Trade Contractor or its Trade Contractor-subcontractor, or used, handled, transported, stored, removed,
remediated, disturbed or disposed of by Trade Contractor or its Trade Contractor-subcontractor; and

(7) Any actual or alleged infringements of any patent, trademark, copyright or other intellectual property or proprietary
right by Trade Contractor, its Trade Contractor-subcontractor or the Work furnished by Trade Contractor (“IP
Infringement”);

The foregoing obligations of Trade Contractor shall not be affected or limited in any way by any insurance required
of or provided to Trade Contractor under the Trade Contract. If a temporary restraining order or preliminary injunction is
granted in any proceeding involving a claim, demand or cause of action for an IP Infringement, Trade Contractor shall make
every reasonable effort at its expense to secure the suspension of the restraining order or injunction by giving a satisfactory
bond or otherwise. If any portion of the Work is held in such proceeding to constitute an infringement and the use thereof is
permanently enjoined, Trade Contractor shall at its expense promptly secure a license authorizing Construction Manager’s
and Owner's continued use of such Work or, if Trade Contractor is unable to secure such license, replace the affected Work
or modify it so that it is non-infringing. Trade Contractor shall not be required to defend, indemnify and hold harmless any
Indemnified Party for damages resulting, or to result from that Indemnified Party's sole negligence or intentional misconduct.

19.2 Limitation of Liability

In no event shall any of the Indemnified Parties be liable to Trade Contractor or any of its Trade Contractor-subcontractors,
whether based on delay, contract, tort, negligence, warranty, indemnity, strict liability, error or omission or otherwise, for any
consequential, special, incidental, indirect, exemplary, multiple or punitive damages or damages arising from or in
connection with loss of use or loss of revenue or profit, actual or anticipated or otherwise, and Trade Contractor hereby
releases each of the Indemnified Parties from any such liability. Trade Contractor shall obtain similar releases from each of
its Trade Contractor-subcontractors

20. DELAYS TO THE WORK

20.1 Liability for Trade Contractor Delays

Trade Contractor shall be liable to Construction Manager for any and all loss or damage Construction Manager sustains as a
result of Trade Contractor’s delay in the safe performance of the Work or delay to the Project attributable to Trade Contractor
including, without limitation, any amounts due from Construction Manager to Owner under the Owner Contract such as
liquidated damages. Trade Contractor acknowledges that any liquidated damages payable by it are reasonable and appropriate
in light of the probable increased costs and other anticipated damage to Construction Manager in the event of the
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performance failure by Trade Contractor in connection with which such damages become payable. Trade Contractor agrees to
and does hereby waive any defense as to the validity or enforceability of any liquidated damages payable by it under the
Trade Contract on the grounds that such damages are void as penalties or are not reasonably related to actual damages,
whether the damages were specifically established by Construction Manager and Trade Contractor under the Trade Contract
or were established by Construction Manager and Owner under the Owner Contract. Trade Contractor further agrees that
Construction Manager shall be entitled to recover from Trade Contractor any damages Construction Manager incurs as a
result of Trade Contractor’s failure to discharge a Trade Contract obligation that exceeds any liquidated damages paid by
Trade Contractor in connection with that failure.

20.2 Trade Contractor’s Remedy for Delays

In no event shall the Trade Contractor be entitled to any compensation or recovery of any damage in connection with any
delay and/or disruption, including without limitation, consequential damages, lost opportunity cost, impact damages,
acceleration damages, wage and material escalation damages, loss of efficiency, loss of productivity, out of sequence work
and other delay or disruption damages. The full and complete compensation to, and sole and exclusive remedy of, Trade
Contractor in the event of any delay, interference or other adverse impact to the Work shall be an extension of time for
performance of the Work. Trade Contractor acknowledges that in agreeing to the Trade Contract Price it has assessed the
potential impact of the limitations in this Section on its ability to recover additional compensation in connection with a Work
delay or interference and agrees that these limitations will apply regardless of the accuracy of Trade Contractor’s assessment
or actual costs incurred by Trade Contractor. The delays, interferences or other adverse impacts to the Work contemplated in
this section shall include, without limitation, any delay or disruption involving:

(1) the commencement of all or part of the work,

(2) hindrance or obstruction in the performance of the work,

(3) failure of one or more Trade Contractor or Trade Contractor-subcontractors to perform,

(4) "come-backs" or "go-backs" as a result of incomplete or defective work of other subcontractors or their sub-
subcontractors,

(5) the Owner, the Owner's representative, the Construction Manager or other subcontractors, whether or not such
delays and/or disruptions are foreseeable, contemplated, or uncontemplated, unless said delay is caused by acts
of the Owner constituting active interference with the Trade Contractor’s performance of the Work, and only
to the extent such acts continue after the Trade Contractor furnishes the Owner with written notice of such
interference,

(6) change orders;

(7) bankruptcy or insolvency of one or more Trade Contractors or Trade Contractor-subcontractors;

(8) changes necessitated by changes in laws or regulations;

(9) unavailability or shortage of building materials;

(10) job site theft;

(11) weather conditions; and

(12) vandalism or natural disaster requiring reconstruction.

20.3 Notice of Delays

Trade Contractor, within two (2) days of the time set forth in the Owner Contract for the Construction Manager to provide
notice to the Owner, but in no event more than five (5) days after the observance of any delay, impact or disruption or
acceleration caused by Owner, Construction Manager, other subcontractors, or Construction Manager’s suppliers, shall notify
Construction Manager, in writing, stating full details of the cause of the alleged delay, impact, disruption(s) or acceleration
for which Owner is responsible, in sufficient time, so its claims may be timely processed against Owner. Trade Contractor’s
failure to assert a claim in the manner, and within the time provided for in this Section, constitutes a complete waiver of the
claim.

20.4 Non-Waiver of Rights

Permitting the Trade Contractor to continue to perform its Work after the agreed time for performance has expired shall not
be construed as or constitute a waiver by Construction Manager of any claims for loss or damage it may have against Trade
Contractor as a result of such delay.

21. CHANGES AND IMPACTS

21.1 Changes to the Work

Construction Manager may, by written order (and without notice to Trade Contractor’s sureties), make changes to the work to
be performed by Trade Contractor within the scope of the Owner Contract or as required by the Owner. The changes made
may increase, decrease or alter Trade Contractor’s work. The Trade Contractor shall make no claim for extra or additional
work unless the same shall be done in pursuance of a written change order executed by an executive officer of the
Construction Manager. Unless directed by Construction Manager in writing to proceed immediately with a change, Trade
Contractor shall submit a written request to Construction Manager for a Trade Contract adjustment as provided herein prior
to proceeding with the extra or additional work.
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21.2 Changes Not Involving the Owner

For any Construction Manager initiated change, Trade Contractor shall submit its written request for a change order within
ten (10) days of receipt of Construction Manager’s change notice, but in no event later than two (2) days prior to the
expiration of the time period specified in the Owner's Contract for the submission of such a request. Trade Contractor’s
request shall include documentation sufficient to enable the Construction Manager to determine the factors necessitating the
adjustment(s) being requested. If Construction Manager decides to proceed (or Trade Contractor has already proceeded with
the written direction of Construction Manager) with the change and a Trade Contract adjustment is warranted, Construction
Manager shall issue a written change order to Trade Contractor adjusting the Trade Contract either: (i) as requested by Trade
Contractor; or, (ii) in the event the Construction Manager disagrees with Trade Contractor’s statement as to the effect of the
change, Construction Manager shall issue a change order to Trade Contractor on terms Construction Manager reasonably
deems appropriate. Trade Contractor shall thereafter perform the Work in accordance with the change order, subject to
dispute resolution under the Trade Contract. Trade Contractor shall have no right to suspend or delay the performance of its
obligations under the Trade Contract while the Construction Manager is reviewing Trade Contractor’s adjustment request or
if Trade Contractor disagrees with the change order issued by Construction Manager.

21.3 Changes Involving Owner

For any change initiated by, or otherwise involving the Owner or Architect, Trade Contractor shall submit its written request
for a change order no later two (2) days prior to the expiration of the time period specified in the Owner's Contract for the
submission of such a request and shall include all information required under the Owner Contract. Construction Manager
shall process Trade Contractor’s change order request in accordance with the change order process in the Owner Contract.
Trade Contractor’s entitlement to additional compensation or a time extension in connection with a change initiated by the
Owner or Architect shall be limited to the cost and schedule adjustments approved by Owner for Trade Contractor’s Work in
Owner's change order to Construction Manager under the Owner Contract.

21.4 Pricing of Change Orders
Unless the Owner Contract requires different pricing, the amount of additional compensation paid to Trade Contractor shall
be determined by one of the following methods at the sole discretion of the Construction Manager:

(1) Lump sum price in an amount proposed by Trade Contractor (properly itemized and supported by sufficient
substantiating data to permit evaluation) and accepted by Construction Manager;

(2) Unit Prices or Alternates as set forth in this Trade Contract (if applicable); or

(3) Time and material basis.

21.4.1 Allowable Markups

Without regard to the method utilized by Construction Manager to price any change, in no event shall Trade Contractor’s
overhead and profit mark-up percentages on additional costs incurred in connection with changes and impacts to the Work
for which Trade Contractor is entitled to a Trade Contract adjustment exceed the mark-ups allowed to Construction Manager
for changes under the Owner Contract. Trade Contractor shall not apply a mark-up to any costs the Owner Contract provides
are not subject to mark-up. Trade Contractor’s overhead and profit markup for Work that does not involve Owner shall be
limited to ten percent (10%).

21.5 Documentation of Costs

If a change is performed by Trade Contractor on other than a lump sum basis, Trade Contractor shall furnish each day to
Construction Manager certified copies of all time sheets, receiving and inspection reports and shall provide Construction
Manager with such purchase orders, invoices, Trade Contractor-subcontractor quotes and other documents and records as
may enable Construction Manager to verify, to its reasonable satisfaction, the costs or savings reasonably incurred by Trade
Contractor in effecting the change. All labor, services, equipment, materials, supplies and other items provided by Trade
Contractor on other than a lump sum basis shall be purchased at competitive market prices and reflect Trade Contractor’s
actual cost after rebates and discounts. Trade Contractor acknowledges and agrees that any request for an adjustment will be
totally inclusive of all additional costs and time extensions related to the change, whether resulting from delays,
inefficiencies, interferences or any other impact to Trade Contractor’s performance of the Work. Trade Contractor’s failure to
request a cost or time adjustment in connection with a change shall constitute a representation by Trade Contractor that no
such adjustment is required and shall constitute a waiver by Trade Contractor of its right to any such adjustment. Trade
Contractor’s failure to timely submit a proposed credit for deleted Work shall render Construction Manager’s and/or Owner's
or Architect's determination of the proper credit final and binding.
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21.6 Right of Construction Manager to Review Costs

Trade Contractor shall allow Construction Manager to review any data Construction Manager may reasonably request to
assist the Construction Manager, Owner and/or Architect to determine the validity of a Trade Contract adjustment requested
by Trade Contractor. Data that may be reviewed includes, but is not limited to: (i) Trade Contractor’s payroll records for each
employee working on the Project (which shall contain the employee's name, address, social security number, hourly wage,
daily and weekly number of hours worked, gross wages earned, deductions made and actual wages paid); (ii) Trade
Contractor’s Project estimate(s) and supporting calculations; (iii) Trade Contractor’s cost reports and supporting
documentation, (iv) Trade Contractor work schedules and related documents; and (v) Trade Contractor-subcontractor related
documents (which Construction Manager may obtain from Trade Contractor or directly from the Trade Contractor-
subcontractor).

21.7 Construction Change Directives

If Construction Manager and Trade Contractor do not agree as to the appropriate adjustment to the Trade Contract Price
and/or Trade Contractor’s time for performance in connection with a change, Construction Manager may issue a "directive"
that directs Trade Contractor to proceed with the change and leaves the adjustment to the Trade Contractor Amount and/or
Trade Contractor’s time for performance open. Trade Contractor shall proceed with the change and provide Construction
Manager the information and documents required herein in connection with changes performed on other than a lump sum
basis to support its additional costs and information and documents to support its request for a time extension. When the
change has been completed, Construction Manager shall determine the appropriate adjustment, or for claims resulting from
the Owner or Architect, shall refer the matter to the Architect or Owner's representative to determine the appropriate
adjustment to the Trade Contract Price and/or Trade Contractor’s time for performance. Their decision shall be binding on
Trade Contractor.

21.8 Duty to Provide Timely Notice

Trade Contractor shall make all claims for additional compensation, and extensions of time due to acceleration, disruption or
inefficiency or other adverse impacts to the Work or otherwise to Trade Contractor’s performance under the Trade Contract
within two (2) business days following the occurrence of the event giving rise to the claim and in such manner so as to permit
the Construction Manager to satisfy the requirements of the Owner Contract for the submission of such claim. All such
claims shall be supported by appropriate documentation and, in the case of requests for extensions of time, sufficient detail to
demonstrate that the impact is to work activities on the critical path. If the Trade Contractor fails to submit a claim to the
Construction Manager as required, then Trade Contractor’s right to a Trade Contract adjustment relating to such claim shall
be waived. Trade Contractor’s timely compliance with the notice requirements herein shall be a condition precedent to Trade
Contractor’s entitlement to a Trade Contract adjustment and Trade Contractor waives and releases any claim for additional
compensation or an extension of time in the event that Trade Contractor does not so comply.

21.9 Authority of Construction Manager’s Employees

Notwithstanding anything to the contrary herein, Trade Contractor agrees and acknowledges that the functions and powers of
the employees of the Construction Manager are strictly limited to the execution of this work hereunder, as defined by this
Contract, and that they have no authority to make, permit or authorize any alteration, change or departure in or from the terms
and provisions of this Contract or the plans and specifications, or to waive any right of the Construction Manager. The job
superintendent and/or project manager shall have authority to make decisions pertaining to the execution of the work
hereunder as the work progresses. Construction Manager’s execution of time and material tickets or similar field
documentation shall be for the sole purpose of validating the quantities of material and labor and shall not constitute evidence
or an admission that Trade Contractor is or is not entitled to a change order for the work covered by such documents.

21.10 No Presumption of Validity

Nothing done or not done by Construction Manager or Owner shall be construed as an acknowledgment or acceptance of the
accuracy or validity of any Trade Contract adjustment requested by Trade Contractor until a signed change order is issued to
Trade Contractor by Construction Manager.

21.11 Invalid Claims

In the event the Trade Contractor asserts any frivolous claim against Construction Manager (or submits a Trade Contractor
adjustment request that has no substantial merit or that is based in whole or in part upon materially inaccurate assertions),
Construction Manager shall be entitled to collect from Trade Contractor by offset or otherwise any and all costs and expenses
(including but not limited to reasonable attorney's fees) incurred by Construction Manager in investigating, responding to,
defending against and resolving such claim or request.
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22. TRADE CONTRACTOR DEFAULT

22.1 Events of Default

If, in the reasonable opinion of Construction Manager, Trade Contractor at any time (1) refuses or fails to provide a sufficient
number of properly skilled workmen or materials of the proper quality, or to make sufficient progress, in each case so as to
endanger the timely or proper performance of the Work (2) fail in any respect to prosecute the Work according to the Project
Schedule, (3) stop, delay, or interfere with the work of Construction Manager or any other builder or subcontractor, (4) fail to
comply with all provisions of this Trade Contract Agreement or the Contract Documents as incorporated herein, (5) be
adjudged bankrupt, or make a general assignment for the benefit of its creditors, (6) have a receiver appointed, (7) become
insolvent or a debtor in reorganization proceedings, or (8) otherwise breaches any provision of the Trade Contract, then, after
serving written notice and Trade Contractor’s failure to fully and completely cure the default and provide reasonable
evidence of such cure to Construction Manager within forty-eight (48) hours of receipt of Construction Manager’s written
notice, Construction Manager may, at its option and without voiding the other provisions of the Trade Contract, (i) take such
steps as are necessary to overcome the condition, (ii) terminate Trade Contractor’s right to proceed with all or part of the
remaining Work, take possession of the terminated Work and any and all of Trade Contractor’s materials, tools, appliances,
equipment and other items at the Project site and finish the terminated Work by whatever method Construction Manager may
deem expedient; or (iii) seek specific performance of Trade Contractor’s obligations hereunder, it being agreed by Trade
Contractor that specific Performance may be necessary to avoid irreparable harm to Construction Manager and/or Owner. In
the event of an emergency affecting the safety of persons or property, the Construction Manager may proceed as above
without notice.

22.2 Remedy for Default

In the event of termination for default, Construction Manager may, at its option, (1) enter the premises and take possession,
for the purpose of completing the Work, of all materials of Trade Contractor, (2) require Trade Contractor to assign to
Construction Manager any or all of its subcontracts or purchase orders involving the Project, and/or (3) complete the Work
either by itself or through others, by whatever method Construction Manager may deem expedient.

22.3 Termination for Default

In case of termination for default, Trade Contractor shall not be entitled to receive any further payment until the Work shall
be fully completed and accepted by Owner. At such time, if the unpaid balance of Trade Contract Price to be paid shall
exceed the expense incurred by Construction Manager plus an overhead fee of fifteen percent (15%) of the costs of finishing
the Work payable to Construction Manager, such excess shall be paid by Construction Manager to Trade Contractor,
provided Trade Contractor’s Work has been finally completed and accepted by Owner, and Construction Manager actually
receives payment from Owner for such Work. If such amount due to Construction Manager shall exceed such unpaid
balance, then Trade Contractor shall pay Construction Manager the difference within five (5) business days following
demand by Construction Manager. Trade Contractor shall pay all reasonable costs of collection, if any, including
Construction Manager’s attorney’s fees. If it is determined Construction Manager wrongfully terminated Trade Contractor
under this section, then the termination shall be deemed to be a termination for convenience, and the provisions for such
termination shall apply.

22.4 Other Remedies for Default

In the event the Construction Manager does not terminate for default, Construction Manager may take such steps as are
necessary to overcome the condition including, without limitation, performing such work with its own forces or with a
separate subcontractor. In which case, Construction Manager may deduct from amounts that are due or may become due to
the Trade Contractor all costs incurred by Construction Manager including, without limitation, a fifteen percent (15%)
markup. If such amount due to Construction Manager shall exceed such unpaid balance, then Trade Contractor shall pay
Construction Manager the difference within five (5) business days following demand by Construction Manager. Trade
Contractor shall pay all reasonable costs of collection, if any, including Construction Manager’s attorney’s fees.

22.5 Remedy Under Trade Contractor’s Performance Bond or Other Guarantee

In the event Trade Contractor’s performance under the Trade Contract is secured by a surety performance bond or other
guarantee of performance, Construction Manager may, in the event of a Trade Contractor default, demand that Trade
Contractor’s surety or guarantor complete performance of the Work. In the event the surety or guarantor fails to perform and
complete Trade Contractor’s Work and other obligations in accordance with the Trade Contract and bond or guarantee (as
applicable), Construction Manager may proceed to remedy Trade Contractor’s default in accordance with this Section. To
the extent Construction Manager’s damages exceed the Trade Contract balance at time the Trade Contract is terminated,
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Construction Manager shall be entitled to pursue its remedies against Trade Contractor’s surety or guarantor for breach of its
bond or guarantee obligations.

22.6 Provisions in Trade Contract Survive Termination

The rights and remedies of the Construction Manager and obligations of the Trade Contractor relating to the dispute
resolution provisions, the bonding and surety provisions, the lien provisions, the guarantee provisions and the indemnity
provisions, and any other provision of the Trade Contract that either: (1) provides for limitation of or protection against
liabilities between Construction Manager and Trade Contractor; or (2) expressly or by implication comes into or continues in
force and effect after Trade Contractor’s completion of the Work, shall survive termination of the Trade Contract, whether by
default or for convenience, and Trade Contractor’s completion of the Work.

23. TERMINATION FOR CONVENIENCE

Construction Manager may upon written notice to Trade Contractor, without cause and without prejudice to any
other right or remedy under this Agreement, at law or in equity, elect to terminate the remaining Work for Construction
Manager’s convenience. The termination shall be effective in the manner specified in Construction Manager’s notice. Unless
Construction Manager’s notice directs otherwise, Trade Contractor shall immediately discontinue performance of the Work
and the placing of orders for equipment, materials, supplies and other items and demobilize from the Project. Trade
Contractor shall take the steps necessary to preserve and protect Work in progress and shall use its best efforts to mitigate its
costs in connection with the termination. Construction Manager shall pay Trade Contractor a termination payment as Trade
Contractor’s sole and exclusive remedy in connection with Construction Manager’s convenience termination. The
termination payment shall be comprised of: (i) amounts invoiced and due for Work performed but not yet paid; (ii) payment
for Work satisfactorily completed but not yet invoiced by Trade Contractor prior to the termination; (iii) retainage held by
Construction Manager at the date of termination; and, (iv) all reasonable, actual termination costs incurred by Trade
Contractor in terminating the Work (but excluding any and all costs and expenses incurred by Trade Contractor from and
after the date of termination for those of its employees who are not directly performing required termination activities);
provided, that if the termination was effected by Construction Manager due to the elimination or termination of work by
Owner under the Owner Contract or other Owner action, or, as a result of the order of a court or public authority, then Trade
Contractor’s termination payment shall be limited to the amount paid by Owner to Construction Manager for the terminated
Work under the Owner Contract, less Construction Manager’s costs to obtain that amount from Owner. The Trade Contractor
expressly accepts the risk that it will not be paid for work performed by it if the Construction Manager, for whatever reason,
is not paid by the Owner for such work. In no event shall Trade Contractor be entitled to recover any profit or overhead on
terminated Work. Trade Contractor’s termination payment under this Section will constitute its final payment for the Work
and will be processed and become due to Trade Contractor in accordance with the provisions in Section 5 herein.

24. CLAIMS INVOLVING OWNER

24.1 Recovery Limited to Amounts Received by Construction Manager

Notwithstanding anything contrary in this Trade Contract, Trade Contractor may recover damages for extra work, delays,
interferences or other adverse impacts to the Work only to the extent the Owner is liable and limited to the cost Construction
Manager actually receives from Owner compensation for such extra work, delays, interferences or other adverse impacts to
the Work, subject to adjustments as provided herein. Construction Manager’s liability to the Trade Contractor for any
adverse impact to the Work or otherwise to Trade Contractor’s performance under the Trade Contract attributable to the
Owner, Architect/Engineer or their separate contractors shall be limited to the cost, schedule or other relief, if any, granted by
and actually recovered from the Owner as set forth herein. Trade Contractor agrees to be bound to Construction Manager to
the same extent that Construction Manager is bound to Owner, by the terms of the Contract Documents, and by any and all
preliminary and final decisions, determinations or agreements made by or between Construction Manager, Architect/Engineer
or Owner or so authorized in the Contract Documents or by the court or arbitrator designated in the Contract Documents
whether or not Trade Contractor is a party to such agreement or proceeding. Construction Manager and Construction
Manager’s surety shall not be liable to Trade Contractor in excess of any sum actually received from Owner on behalf of
Trade Contractor and Construction Manager shall only be required to pay Trade Contractor if, and only if, Owner pays
Construction Manager, which is an express condition precedent to Construction Manager’s duty to pay Trade Contractor.
Trade Contractor agrees to toll its rights under the Construction Manager’s bond and this Agreement until such time as the
Construction Manager has exhausted its Owner related dispute provisions.

24.2 Determination of Amounts

Construction Manager shall endeavor to request that the amount attributable to Trade Contractor’s claim be identified
separately in any change order, settlement, award or judgment. To the extent such change order, settlement, award, or
judgment does not provide for a separately listed amount attributable to Trade Contractor’s claim, the amount of such
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recovery shall be limited to the proportionate share due Trade Contractor on the basis of the ratio of the Trade Contractor’s
claim to other claims that are asserted, provided the Trade Contractor’s claims and other claims are substantially similar and
reasonably justified as to merit and actual costs incurred as determined by Construction Manager. In all events, the amount
due Trade Contractor shall be limited to the amount actually recovered by Construction Manager from Owner, and shall be
adjusted to compensate Construction Manager for Trade Contractor’s proportionate share of the expenses and attorney’s fees
incurred by Construction Manager in pursuing such claims.

24.3 Presentation of Claims

Construction Manager may, at Construction Manager’s option, (i) present to the Architect/Engineer, the Owner, or any court
or arbitrator, in Construction Manager’s name, or (ii) authorize Trade Contractor to present to the Architect/Engineer, the
Owner, or any court or arbitrator in Construction Manager’s name, all of Trade Contractor’s claims, and to answer the claims
of Architect/Engineer or the Owner involving Trade Contractor’s Work. If such dispute is prosecuted or defended by
Construction Manager, the Trade Contractor, at Trade Contractor’s own expense, agrees to furnish all documents, statements,
witnesses, and other information required by Construction Manager and to pay or reimburse Construction Manager for all
costs incurred by Construction Manager in connection with the disputes including, without limitation, attorneys’ fees and
experts’ and consultants’ fees. In the event that any mediation, arbitration, litigation or settlement with the Owner results in a
recovery by the Owner against the Construction Manager involving the Trade Contractor’s Work, the Trade Contractor shall
pay the Construction Manager its proportionate share of such recovery by the Owner against the Construction Manager, and
pay the Construction Manager its proportionate share of the expenses and attorney’s fees incurred in defending such claim(s).

24.4 Duty to Cooperate

Trade Contractor agrees to use its best efforts to make available to Construction Manager such documents, drawings and
other materials and witnesses and information as are reasonably available to it to assist Construction Manager in any claim
against Owner that relates to or concerns the Work.

24.5 No Obligation to Pursue Claims

Notwithstanding anything to the contrary herein, Trade Contractor expressly acknowledges that Construction Manager is not
obligated or required to pursue Trade Contractor claims as against Owner if Construction Manager, in its sole discretion, after
review of Trade Contractor’s claim, has deemed the claim to lack merit in whole or in part, or such claim is otherwise not
permitted under any agreement between Construction Manager and Owner.

25. DISPUTES

25.1 Construction Manager as Initial Decision Maker

Except as otherwise provided in the Trade Contract, Construction Manager shall initially decide all disputes arising out of the
Trade Contract. Construction Manager shall reduce its decision to writing and furnish a copy thereof to Trade Contractor.
Construction Manager’s decision shall be final and conclusive unless Trade Contractor advises Construction Manager in
writing within forty-eight (48) hours of receiving the decision of the basis for its disagreement with the decision. Trade
Contractor agrees that if it does not contest the Construction Manager’s decision within the time and in the manner required
under this Section, Construction Manager’s decision shall be final and conclusive and the Trade Contractor shall be deemed
to have waived any right to contest the decision. Construction Manager decisions properly contested by Trade Contractor
shall be resolved as provided herein.

25.2 Construction Manager’s Right to Demand Arbitration

Claims and disputes between Construction Manager and Trade Contractor arising out of or in connection with the Trade
Contract or the Work shall be resolved by litigation unless Construction Manager, at its sole option, advises Trade Contractor
in writing prior to the institution of litigation with respect to a claim or dispute, or within thirty (30) days after either party
has instituted litigation with respect to the claim or dispute that Construction Manager elects to have the claim or dispute
resolved by arbitration. In such event, Trade Contractor shall be bound by Construction Manager’s election and any litigation
filed shall be stayed by stipulation of the parties pending the conclusion of the arbitration proceedings. The arbitration
proceedings shall be conducted pursuant to the Construction Industry Arbitration Rules issued by the American Arbitration
Association then in effect. The parties shall afford each other informal discovery consistent with the discovery provisions of
the Federal Rules of Civil Procedure, including the production of all documents related to the claim or dispute at issue and
the deposition of witnesses having knowledge of facts pertaining to the claim or dispute at issue.

25.3 Consolidation or Joinder
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In the event Construction Manager is involved in a separate arbitration, litigation, mediation or other legal proceeding in
which any aspect of the Trade Contractor’s Work or entitlement to payment is at issue, or questions of law or fact common to
the Trade Contractor’s performance under the Trade Contract are involved; or, if complete relief cannot be afforded in such
proceeding without the Trade Contractor’s participation therein, Trade Contractor hereby consents, upon written demand by
Construction Manager, to its consolidation or joinder in that proceeding to the applicability of any rules or procedures
applicable to such proceeding; and hereby waives any objections to the location or forum in which the proceeding is pending.
In the event Trade Contractor has initiated litigation against Construction Manager at the time Construction Manager’s
demand for consolidation or joinder is received, and that proceeding cannot be consolidated with the proceeding in which the
Construction Manager is involved, Trade Contractor agrees to dismiss or, in the event dismissal would prejudice Trade
Contractor’s rights, stay the litigation.

25.4 Duty to Continue Performance Pending Dispute Resolution

Trade Contractor acknowledges the importance of performing and completing the Work and its other obligations under the
Trade Contract in a timely manner. Trade Contractor agrees that its rights in connection with any claim or dispute with
Construction Manager in connection with the Trade Contract shall be determined as provided in this Section, and that it shall
not be entitled to suspend or otherwise delay its performance and completion of the Work or the performance of its other
obligations under the Trade Contract based on any alleged breach by Construction Manager or claim or dispute between the
parties, regardless of whether such breach, claim or dispute is the subject of dispute resolution between Construction
Manager and Trade Contractor.

26. WAIVER OF NOTICE AND HEARING RELATIVE TO PREJUDGMENT REMEDIES

The Trade Contractor expressly waives its right to notice and hearing under Connecticut General Statutes §52-278a
through §52-278g inclusive relative to prejudgment remedies, and agrees that the Construction Manager may issue a writ for
a prejudgment remedy (attachment, garnishment) by its attorney without securing a Court Order.

27. AUDIT AND RECORD RETENTION.

Trade Contractor’s records related to the Project and the Trade Contract shall be subject to audit and shall be made
available to Construction Manager for that purpose upon five (5) days prior written notice. To the extent the foregoing audit
provisions are different than, or inconsistent with, any audit provisions found in the Owner Contract, the more stringent
requirement shall control. Unless the Contract Documents or Applicable Law requires a longer period, Trade Contractor shall
maintain its entire Project and Trade Contract related records, financial and otherwise, for a period of ten (10) years after the
Construction Manager achieves final completion of its work at the Project.

28. CONFIDENTIALITY

28.1 Duty to Keep Information Confidential

Trade Contractor acknowledges and agrees that it will execute any confidentiality or nondisclosure agreements that may be
reasonably required by the Construction Manager and/or Owner. Trade Contractor further acknowledges and agrees that
Construction Manager may disclose certain information to Trade Contractor for purposes of the Work that Construction
Manager and/or Owner considers to be confidential or proprietary or to constitute trade or business secrets (collectively
"Confidential Information"). In the absence of more stringent requirements contained in the Owner Contract, when
Construction Manager and/or Owner discloses any information designated as Confidential Information to Trade Contractor,
Trade Contractor agrees that:

(1) the Confidential Information shall be used solely for the purpose of performance under the Trade Contract and
disclosed only to those of Trade Contractor’s employees who have a need to know the information for that
purpose;

(2) it shall not disclose Confidential Information to any third party without Construction Manager’s prior written
consent;

(3) it will take precautions to prevent the disclosure of the Confidential Information that are no less stringent than
those employed to preserve the secrecy of its own confidential business information or trade secrets, and in no
event less than reasonable precautions; and

(4) upon completion of the Work it will return all documents containing Confidential Information to the
Construction Manager and/or Owner without retaining any copies thereof, or if such Confidential Information is
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contained in electronically stored documents, permanently delete such electronically stored Confidential
Information.

28.2 Duration/Remedies

Unless a longer period is established by the Contract Documents, the provisions of this Section shall remain in force for a
period of five (5) years after Construction Manager’s final completion of its work at the Project. Trade Contractor agrees that
in the event of its breach or threatened breach of its obligations under this Section, Construction Manager shall be entitled to
equitable relief in order to restrain any continued or threatened breach.

29. MISCELLANEOUS

29.1 Integrated Agreement

The Trade Contract represents the entire integrated agreement between the parties with respect to the Project and supersedes
all prior negotiations, proposals, correspondence, representations or agreements, whether written or oral, express or implied.
This Trade Contract may only be amended or modified in a change order or other writing signed by both Construction
Manager and Trade Contractor.

29.2 Choice of Law, Venue and Jury Waiver

This Trade Contract shall be governed by and construed in accordance with the laws of the state Connecticut, excluding the
conflicts of laws principles thereof. For any action or proceeding involving claims and disputes between Construction
Manager and Trade Contractor arising out of or in connection with the Trade Contract or the Work, Construction Manager
and Trade Contractor expressly and unconditionally: (a) agree that the presiding federal or state court in the state of
Connecticut shall have exclusive jurisdiction over the action or proceeding; and (b) WAIVE THE RIGHT TO A TRIAL
BY JURY IN THE ACTION OR PROCEEDING IN ANY AND ALL DISPUTES OR CLAIMS ARISING OUT OF
OR IN RELATION TO THIS AGREEMENT. If Construction Manager elects to resolve a claim or dispute by arbitration,
the arbitration shall be venued in the state of Connecticut.

29.3 Interpretation of Provisions

Construction Manager and Trade Contractor represent and warrant that they have had ample opportunity to review this Trade
Contract and all documents referenced herein, and to consult with their respective attorney’s. The Trade Contract shall be
construed without regard to any presumption or other rule requiring construction or interpretation against the party who
caused it to have been drafted.

29.4 Execution of Trade Contract
The Trade Contract may be executed in counterparts, each of which will be considered an original.

29.5 Notice

All notices required or permitted pursuant to this Trade Contract shall be in writing and sent to the parties at the addresses set
forth on the Trade Contract Agreement. Written notice shall be deemed to have been duly served if delivered by registered or
certified mail or by courier service providing proof of delivery to the business address for the intended recipient identified in
this Trade Contract or, if none is identified, the last business address of the intended recipient known to the party giving
notice. Written notices may also be deemed to have been duly served if delivered via first class U.S. mail, email, or facsimile,
but the party utilizing such alternative means shall bear the burden of proving delivery (e.g., facsimile confirmation).

29.6 Validity and Enforceability

The parties agree that if any provision of the Trade Contract is determined by a court to be unenforceable in whole or in part
under Applicable Law, that determination shall not affect the validity and enforceability of the remainder of the Trade
Contract and that only the provision (or part thereof) in question shall be deemed unenforceable. Accordingly, in the event
that any one or more of the provisions of the Trade Contract shall be found to be contrary to public policy and unenforceable,
the remaining provisions of this Trade Contract shall remain in full force and effect, and such term or provision shall be
deemed stricken to the extent and in the jurisdictions necessary for compliance with Applicable Law.

29.7 Construction Manager’s Rights Not Waived

The failure of Construction Manager to insist upon the performance of any of the terms, covenants or conditions of this
Agreement, or to exercise any right herein, shall not be construed as a waiver or relinquishment of such term, covenant,
condition or right as respects further performance.
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29.8 Remedies are Cumulative
The remedies provided to Construction Manager in the Trade Contract are cumulative and not exclusive and additional to any

other remedies available to Construction Manager under Applicable Law.

29.9 Headings are for Convenience Only
The headings in this Trade Contract have been inserted for convenience or reference only and shall not in any manner affect
the construction, meaning or effect of anything contained herein nor govern the rights and liabilities of the parties.

30. EXHIBITS

The following exhibits are incorporated into this Trade Contract as follows:

Exhibit A — Contract Documents

Exhibit B — General Safety and Health Procedural Regulations

Exhibit C — Certification of Resident or Verified Contractor

Exhibit D — Material and Equipment Stored Off-Site Billing Procedure
Exhibit E — Sample Interim and Final Lien Waiver

Exhibit F — Insurance Requirements

Exhibit G — Sample Performance and Payment Bond Forms
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EXHIBIT A
CONTRACT DOCUMENTS

LIST OF CONTRACT DOCUMENTS TO BE INSERTED HERE
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EXHIBIT B

GENERAL SAFETY AND HEALTH PROCEDURAL REGULATIONS

Each contractor/employer is responsible for the safety and health of its employees and for all other individuals affected by the work.
Each contractor/employer is to provide line supervision that is knowledgeable of and capable of monitoring and enforcing
continuous Safe Work Practices and ensuring continuous Regulatory Compliance.

Contractor / Employer Responsibilities:

No declaration, act or omission by O&G, Industries , Inc., or its representatives will be deemed to exempt, either wholly or in part,
expressly or by implication, any Contractor/Employer or the Contractor/Employer’s place of employment, from full compliance with
the terms of any environmental, health or safety regulation(s) as stated by the Federal Government, the state government, the county or
local city or other jurisdictions applicable to the Contractor/Employer’s work. The Contractor/Employer is responsible for the
action(s) and/or inaction(s) of its employees, lower tier contractor/employers, vendors, suppliers or guest(s). The contractor/employer
is responsible for the safety of its employees and other individuals that may be associated with or exposed to the its work and to assure
the continuous utilization of safe work habits and for continuous regulatory compliance.

O&G Industries Inc. is dedicated to providing a safe and injury free environment. O&G Industries Inc. expects Subcontractor
management, supervision and workers to hold environmental health and safety as a top priority. O&G Industries Inc.’s health and safety
requirements are contained herein and in O&G Industries Inc.’s Safety & Health Program for the project, which is hereby incorporated
by reference into the Subcontract. Subcontractor understands its responsibility to maintain a safe and healthy working environment and
Subcontractor and its Sub-subcontractors shall abide by the requirements contained in the Safety and Health Program. Subcontractors
understand and agree that O&G may, at its discretion, amend, alter, add to or otherwise change the Safety & Health Program, and that
Subcontractor is required to abide by any such changes. In addition, Subcontractor and its Sub-subcontractors shall, at no additional cost
to O&G Industries Inc., comply with the following requirements:

Regulatory Compliance:

Subcontractor agrees that the prevention of accidents to workers, visitors, or the public present at or in the vicinity of the project is its
responsibility. Subcontractor agrees to comply with all Federal, State, County and Municipal laws, ordinances, rules, regulations, codes,
standards, orders and requirements concerning safety and health that are applicable to the Work, including, among others, the Federal
Occupational Safety and Health Act of 1970 (OSHA), as amended, and all standards, rules, regulations and orders which have been and
shall be adopted or issued thereunder, and with safety and health and environmental standards established by O&G Industries Inc. and
the Owner. The most stringent of the aforementioned laws, ordinances, rules, regulations, codes, standards, orders and requirements
shall prevail.

Subcontractor Safety Representative:

Prior to mobilization, Subcontractor shall designate in writing to O&G Industries Inc. a competent person that shall serve as the
Subcontractor’s project safety representative. This individual will be responsible and have the authority to ensure the Subcontractor’s
implementation, compliance with and enforcement of the O&G Safety and Health Program. Qualifications for the Subcontractor’s
project safety representative are provided in the O&G Safety and Health Program. O&G Industries Inc. reserves the right to require
Subcontractor to replace its project safety representative if O&G Industries Inc. in its discretion determines the individual is not
qualified, is ineffective or is not fulfilling all applicable safety and health responsibilities.

Subcontractor Injuries and Incidents:

Subcontractor shall notify O&G Industries Inc. of any incident or injury involving an employee of Subcontractor or one of its Sub-
subcontractors, visitor, or member of the public on the day of the injury or incident. Subcontractor shall complete the Incident
Notification and Investigation form provided in the O&G SAFETY AND HEALTH PROGRAM and submit the completed form to
O&G Industries Inc. within twenty-four (24) hours of the incident or injury. Subcontractor agrees that all injuries and incidents will be
investigated and corrective action plans developed to ensure similar injuries or incidents do not occur, and that any discovered hazards
are immediately abated to the satisfaction of O&G.

Minimum Working Apparel:

Subcontractor agrees that the minimum working apparel includes hardhat, class appropriate high visibility clothing, safety glasses and
side shields meeting the current version of ANSI Standard Z87.1, shirt with three inch or longer sleeves, long pants and durable work
boots. Refer to the O&G SAFETY AND HEALTH PROGRAM Personal Protection Equipment Section for more specific requirements.

Safety and Health Orientation, Training and Programs:

Subcontractor agrees that none of its or its Sub-subcontractors’ management personnel, supervisory personnel or workers will begin
work on the project without receiving a project specific health, safety and environmental orientation provided by or authorized by O&G
Industries Inc. Subcontractor shall provide training documentation as required by all Federal, State, County and Municipal laws,
ordinances, rules, regulations, codes, standards, orders and requirements concerning safety and health as that are applicable to the Work,
including, among others, the Federal Occupational Safety and Health Act of 1970 (OSHA), as amended, and all standards, rules,
regulations and orders which have been and shall be adopted or issued there under, and with safety, health and environmental standards
established by O&G Industries Inc. and the Owner. The most stringent of the aforementioned laws, ordinances, rules, regulations,
codes, standards, orders and requirements shall prevail.
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EXHIBIT B

GENERAL SAFETY AND HEALTH PROCEDURAL REGULATIONS

Housekeeping and Orderliness:

Subcontractor agrees that all equipment, tools, materials and other apparatuses will be stored, stacked, placed, temporarily spotted or
setup in such a manner as to maintain safe egress and a clean and orderly workplace. Subcontractor agrees to remove all debris and
trash daily. Should O&G Industries Inc. deem the Subcontractor in nonconformance with these requirements, O&G Industries Inc. will
direct to Subcontractor to take corrective action immediately. Should the Subcontractor neglect to take such corrective measures, O&G
Industries Inc. may do so at the expense of Subcontractor and shall deduct the cost thereof from any payments due or to become due to
Subcontractor.

Natural Gas Freeing, Purging, Leak Testing and Energizing of Piping:

All subcontractors and sub-subcontractors involved with filling installed natural gas piping, purging inert gases, purging gas fed
equipment into/out of service and leak testing must adhere to all Federal, State, and local regulations pertaining to such work. Such as,
but not limited to; NFPA 54 ANSI Z223.1, OSHA 1910, and the equipment standards like NFPA 85 or NFPA 86. Subcontractor agrees
that such work must utilize a “purge burner” and “burn-off” method to reach local gas supplier % of combustible gas at each purge
point, unless local gas supplier agrees upon other approved method. Subcontractor agrees that such work must be scheduled and
performed when no other contractors, other than those involved in the procedures are on the projects premises. Subcontractor will
develop and implement a written safety and health program for all activities involving natural gas freeing, purging, leak testing and gas
energizing of piping that complies with all relevant portions of NFPA 54 and OSHA 1910.147. Subcontractor shall provide proper
equipment for all steps of these processes and verify they are in manufacturer’s recommended condition. Subcontractor agrees to train
all current and new employees on the dangers of natural gas and provide O&G with proof of such training documentation upon request.

Fall Prevention and Protection Policy:

Subcontractor shall comply with the O&G Industries Inc. Fall Protection Policy, which requires in part that no worker exposed to a fall
hazard of six (6) feet or greater will work without 100% fall protection. Subcontractor will take all practical measures to eliminate,
prevent and control fall hazards of six (6) feet or more before resorting to a personal fall protection system. When personal fall
protection is required, Subcontractor shall provide such proper equipment for this purpose and all necessary instruction and training in
the care and use of the equipment, including refresher training. All training shall be documented and made available to O&G Industries
Inc. upon request.

Disciplinary Action:

O&G Industries Inc. will issue a written notice to individuals who are observed violating the laws, ordinances, rules, regulations, codes,
standards, orders and requirements noted under Regulatory Compliance above or in violation of O&G’s Safety and Health Program.
O&G project management may utilize a discipline plan involving monetary penalties imposed on the contractor/employer for instances
of serious, intentional, or repeated non-compliance with all applicable environmental, health, safety and regulatory rules, regulations,
standards or procedures, including housekeeping activities. Instances of non-compliance by a contractor/employer’s employees
(including inappropriate actions and/or a lack of appropriate actions) may result in verbal warning, documented non-compliance
observation notice monetary penalty and/or removal from work site of the offending employee and/or field supervision.

Monetary Penalty:
a. Non-Compliance - $50 to $150 per occurrence
b. Serious - $150 to $500 per occurrence
c. Potential for life threatening or serious bodily injury or property damage —$500 to $1,500

Any Subcontractor or Sub-subcontractor personnel who receive three (3) written violation notices within a one-year period may be
removed from the project. O&G’s management and supervision may exercise discretion when administering this discipline policy. Any
violation viewed as life threatening, serious, flagrant, willful, or intentional may result in immediate suspension, removal from the
project, and/or monetary penalties.

Health and Safety Nonconformance:

When ordered by O&G Industries Inc., Subcontractor shall stop any part of the Work that O&G Industries Inc. in its discretion deems
unsafe or unhealthy until corrective measures satisfactory to O&G Industries Inc. have been taken. Subcontractor agrees that it shall not
have or make any claim for damages growing out of such stoppages. Should Subcontractor neglect to take such corrective measures,
O&G Industries Inc. may do so at the expense of the Subcontractor and deduct the cost thereof from any payments due or to become
due to Subcontractor. Subcontractor acknowledges that it is the Subcontractor’s responsibility to maintain a safe worksite and that
failure on the part of O&G Industries Inc. to stop unsafe or unhealthy practices shall in no way relieve Subcontractor of its
responsibility therefore, nor shall Subcontractor utilize any such failure on the part of O&G as a defense against O&G or any other
party. Within twenty-four (24) hours of being ordered by O&G Industries Inc. to stop Work, Subcontractor will develop and submit to
O&G Industries Inc. a written Corrective Action Plan for any unsafe or unhealthy practice(s) that are the subject of O&G Industries
Inc.’s notice.
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EXHIBIT B

GENERAL SAFETY AND HEALTH PROCEDURAL REGULATIONS

Regulatory Inspections:

If O&G Industries Inc. is fined by any regulatory inspection by a Federal, State, County or Municipal agency or body as a result of any
act or omission of Subcontractor or one of its Sub-subcontractors, O&G Industries Inc. will deduct the amount thereof and associated
costs from any payments due or to become due to Subcontractor.

Prohibitive Articles:
In order that a safe and productive work environment can be provided, Subcontractor and Sub-subcontractors will prohibit the use,
possession, control, sale, purchase, transportation, and distribution of the following on O&G Industries Inc. projects:

o Illegal and illicit drugs including but not limited to marijuana, mood and mind altering substances, “look-alike” substances,
designer and synthetic drugs, and certain inhalants and over-the-counter drugs

Prescription drugs not prescribed by a physician

Drug paraphernalia, equipment, and literature related to illegal drugs and substance use

Alcohol products and beverages

Weapons, firearms, ammunition, explosives, and fireworks

Radios, DVD/CD players, tape/cassette players, and MP3 players

Any other item or substance restricted by law

lllegal Acts:

The theft, conversion, misappropriation, unauthorized removal, possession, or use of property or equipment belonging to O&G
Industries Inc., Owner, Subcontractor, or other worker including but not limited to, materials, tools documents, and propriety
information is prohibited.

Searches:

Subcontractor and Sub-subcontractors understand that O&G Industries Inc. may conduct reasonable unannounced searches of the work
area and personal searches of workers and others on the project, including but not limited to, personal effects, vehicles, lockers, gang
boxes, tool boxes, clothing, meal containers, and baggage. Searches will be performed by authorized personnel.

Safety Planning:

Prior to mobilization Subcontractor will provide O&G Industries Inc. with a written “Site Specific” Safety and Health Plan outlining the
activities, hazards and controls Subcontractor will employ to mitigate hazards associated with Subcontractor’s Work. Subcontractor and
its Sub-subcontractors will also prepare Daily Job Safety Task Analysis (JSTA) per task or work activity on the form enclosed in O&G
Industries, Inc.’s Health & Safety Manual. This daily JSTA shall outline the activities, hazards and controls associated with the Work
and related activities that will be performed that day. Subcontractor and its Sub-subcontractors will review the Daily Job Safety Task
Analysis with their employees at the start of each shift and as required throughout the shift and submit all JSTA forms to O&G
Industries Inc.

Hazard Communication:

Prior to mobilizing, Subcontractor will provide O&G with Safety Data Sheets (SDS) for each hazardous material Subcontractor or one
of its Sub-Contractors will bring onto the project site. Subcontractors must also provide O&G with proof of Hazardous Communication
Training, including the new Globally Harmonized System (GHS) supplemental training for each worker designated to the specific
project. Subcontractors recognizes its continuing obligation to provide SDS to O&G for all products brought onto the site and for
appropriate training to address these products.

Smoke and Vape Free Workplace:

Smoking and/or vaping in any form is prohibited on O&G project sites. This includes the smoking and vaping of tobacco, synthetic
nicotine, CBD, hemp, and cannabis. Subcontractor employees who violate this policy will be subject to disciplinary action up to and
including immediate removal from the project.
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EXHIBIT C

CERTIFICATION OF RESIDENT OR VERIFIED CONTRACTOR STATUS AND

NOTICE OF HOLD BACK REQUIREMENT APPLICABLE PAYMENTS TO UNVERIFIED CONTRACTORS

By checking the appropriate box below, the Subcontractor certifies that it:

IS a "resident contractor' within the meaning of Connecticut General Statute Section 12-430(7)(A)(ii), and,

unless waived by the General Contractor and subject to the terms set forth below, has provided a verification of
this status by providing a certificate issued by the Connecticut Department of Revenue Services under
Connecticut General Statute § 12-430(7)(L).

IS a "verified contractor' within the meaning of Connecticut General Statute Section 12-430(7)(A)(iii), and has

provided evidence of this status by providing a certificate issued by the Connecticut Department of Revenue
Services under Connecticut General Statute § 12-430(7)(I).

NOTICE GIVEN UNDER CONNECTICUT GENERAL STATUTE § 12-430(7)(D)(i):

Every prime or general contractor who is either a resident contractor or a verified contractor and doing business
with an unverified contractor shall hold back an amount equal to five percent of such payments otherwise
required to be made to such subcontractor until such subcontractor furnishes such contractor with a certificate of
compliance authorizing the full or partial release of the amount held back from the payments to such
subcontractor.

In consideration of the General Contractor’s waiver of the verification requirement of resident contractor status, if it is ultimately
determined that the Subcontractor is not a resident contractor for purposes of Connecticut General Statute § 12-430(7)(A)(ii),
then in that event, the Subcontractor shall save the General Contractor harmless and indemnify the General Contractor for all
costs and losses incurred by the General Contractor, including attorney fees, that result from that determination.

The Subcontractor acknowledges receipt of a copy of this document.

SUBCONTRACTOR:
By Date
Its
Duly Authorized
Page 1 of 1
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EXHIBIT *“D” — MATERIAL AND EQUIPMENT STORED OFF-SITE BILLING PROCEDURE

The following must be provided in order for O & G Industries, Inc. to consider payment for material and equipment stored off
the project site:

Copies of all invoices from suppliers showing the total value of the material that is being stored off site.

An Insurance Certificate from the trade contractor’s agent showing full value of items plus 10%. The certificate must state
specifically what the material is and where it is stored.

An executed Security Agreement (copy attached).
An executed Bill of Sale for the stored items (copy attached).

UCC1 Form must be filled out (copy attached) and mailed with fee to the Secretary of State. A copy should be returned to
O & G Industries, Inc.

Billing of overhead and profit on off-site stored material is not allowed. Overhead and profit can be billed when
material/equipment has been delivered to the site.

When the above have been compiled, submit them to the O & G Industries, Inc. Contract Administrator with the completed
AIA requisition.

A physical inspection of the Stored Materials must be arranged with the O & G Industries, Inc. Project Manager.

If you have any further questions regarding off-site Stored Materials, please contact O & G’s Contract Administrator at (860)
496-4215.
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EXHIBIT D

MATERIALS AND EQUIPMENT STORED OFF THE PROJECT SITE

PHONE: 860-509-6002  weBSITE: www.concord-sots.ct.gov

STATE OF CONNECTICUT
UCC-1 FINANCING STATEMENT

SECRETARY OF THE STATE OF CONNECTICUT

MAILING ADDRESS: COMMERCIAL RECORDING DIVISION, CONNECTICUT SECRETARY OF THE STATE, P.O. BOX 150470, HARTFORD, CT 06115-0470

DELIVERY ADDRESS: COMMERCIAL RECORDING DIVISION, CONNECTICUT SECRETARY OF THE STATE, 30 TRINITY STREET, HARTFORD, CT 06106

USE INK. COMPLETE ALL SECTIONS. PRINT OR TYPE. ATTACH 81/2 X 11 SHEETS IF NECESSARY.

FILING PARTY (CONFIRMATION WILL BE SENT TO THIS ADDRESS):
ICUSTOMER ID:

NAME:

ADDRESS:

CITY:
STATE: ZIP:
EMAIL:

FILING FEE: $50

MAKE CHECKS PAYABLE TO "SECRETARY
OF THE STATE"

COMBINE NAMES

1. DEBTOR'S EXACT FULL LEGAL NAME - INSERT ONLY ONE DEBTOR NAME (1A OR 1B) - DO NOT ABBREVIATE OR

1A. ORGANIZATION'S NAME

OR

1B. INDIVIDUAL'S

SURNAME

FIRST PERSONAL NAME MIDDLE SUFFIX
1C. MAILING ADDRESS:
ADDRESS:
CITY:
STATE: ZIP: COUNTRY:

\ABBREVIATE OR COMBINE NAMES

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - INSERT ONLY ONE DEBTOR NAME (2A OR 2B) - DO NOT

2A. ORGANIZATION'S NAME

OR

2B. INDIVIDUAL'S

SURNAME

FIRST PERSONAL NAME MIDDLE SUFFIX
2C. MAILING ADDRESS:
ADDRESS:
CITY:
STATE: ZIP: COUNTRY:
Page 2 of 11
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EXHIBIT D

MATERIALS AND EQUIPMENT STORED OFF THE PROJECT SITE

3. SECURED PARTY NAME (OR NAME OF ASSIGNEE OF ASSIGNOR S/P) - INSERT ONLY ONE SECURED
PARTY NAME (3A OR 3B)

[3BA. ORGANIZATION'S NAME

OR

3B. INDIVIDUAL'S

SURNAME

FIRST PERSONAL NAME MIDDLE SUFFIX

3C. MAILING ADDRESS:
IADDRESS:

CITY:
STATE: ZIP: COUNTRY:

4. THIS FINANCING STATEMENT COVERS THE FOLLOWING COLLATERAL.:

ITEM 13 AND INSTRUCTIONS) [ BEING ADMINISTERED BY A DECENDENT'S PERSONAL REPRESENTATIVE.

5. CHECK ONLY IF APPLICABLE AND CHECK ONLY ONE BOX: COLLATERAL IS [ HELDIN ATRUST (SEE UCC 1AD,

6. CHECK ONLY IF APPLICABLE AND CHECK ONLY ONE BOX:

Puﬁic-Finance Transaction M A Debtor is a Transmitting Utility

7. ALTERNATIVE DESIGNATION (if applicable):

Legee/ Lessor r Consignee / Consignor r Seller / Buyer r Bailee / Bailor r Licensee/ Licensor

8. OPTIONAL FILER REFERENCE DATA:

Page 3 of 11
NAUGATUCK INDUSTRIAL PARK 11l - PHASE 1
NAUGATUCK, CT

38



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

EXHIBIT D

MATERIALS AND EQUIPMENT STORED OFF THE PROJECT SITE

Instructions for Connecticut UCC Financing Statement (Form UCC-1)

INSTRUCTIONS

Please type or print this form. Be sure it is completely legible. Read all Instructions, especially Instruction 1; correct
Debtor name is crucial. Follow Instructions completely.

Fill in form very carefully; mistakes may have important legal consequences. If you have questions, consult your Legal
Advisor. Filing office cannot give legal advice.

Do not insert anything in the open space in the upper portion of this form; it is reserved for filling office use.
When properly completed, send Filing Office Copy, with required fee, to filing office.

If you need to use attachments, use 81/2 x 11 inch sheets and put at the tope of sheet the name of the first Debtor,
formatted exactly as it appears in item 2 of this form; you are encouraged to use the UCC Financing Statement
Addendum.

1. Debtor name: Enter only one Debtor name in item 1, an organization's name (1a) or an individual's name (1b).
Enter Debtor's exact full legal name. Do not abbreviate.

1a. Organization Debtor. "Organization" means an entity having a legal identity separate from its owner. A partnership is
an organization; a sole proprietorship is not an organization, even if it does business under a trade name. If Debtor is
a Partnership, enter exact full legal name of partnership; you need not enter names of partners as additional
Debtors. If Debtor is a registered organization (e.g., corporation, limited partnership, limited liability company), it is
advisable to examine Debtor's current filed charter documents to determine Debtor's correct name, organization
type, and jurisdiction of organization.

1b. Individual Debtor. " Individual" means a natural person; this includes a sole proprietorship, whether or not operating
under a trade name. Don't use prefixes (Mr., Mrs., Ms.). Use suffix box for titles or lineage (jr., Sr., Ill) and not for
other suffixes or titles (e.g., M.D.). Use married woman's personal name (Mary Smith, not Mrs John Smith). enter
individual Debtor's family name (surname) in Surname box, first given name in First Personal Name box, and all
additional given names in Middle Name box. For both organization and individual Debtors: Don't use Debtors trade
name, DBA, AKA, FKA, Division name etc. in place or combined with Debtor's legal name; you may add such other
names as additional Debtors if you wish (but this is neither required nor recommended.)

1c. An address is always required for the Debtor named in 1a or 1b.

2. If an additional Debtor is included, complete item 2. To include further additional Debtors, or one or more additional
Secured Parties, attach either Addendum (Form UCC1Ad) of other additional page(s), using correct name format.
Follow Instruction 1 for determining and formatting additional names.

3. Enterinformation for Secured Party or Total Assignee. If there is more than one Secured Party, see Instruction 2.

4. Use item 4 to indicate the collateral covered by this Financing Statement. If space in item 4 is insufficient, put the
entire collateral description or continuation of the collateral description on either Addendum (Form UCC1Ad) or the
other attached additional page(s).

5. If Debtor is a trust or a trustee acting with respect to property held in trust or is a decedent's estate, check the
appropriate box.

6. If Debtor is a transmitting utility, check the appropriate box. If filed in connection with a public finance transaction,
check the appropriate box.

7. If the filer desires (at filer's option) to use titles of lessee and lessor, or consignee and consignor, or seller and buyer
(in the case of accounts or chattel paper), or bailee and bailor instead of Debtor and Secured Party, check the
appropriate box in item 5.

8. This item is optional and is for filer's use only.
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MATERIALS AND EQUIPMENT STORED OFF THE PROJECT SITE

OFFICE OF THE SECRETARY OF THE STATE

MAILING ADDRESS:

COMMERCIAL RECORDING DIVISION
CONNECTICUT SECRETARY OF THE STATE
P.0. BOX 150470

HARTFORD, CT 06115-0470

DELIVERY ADDRESS:

COMMERCIAL RECORDING DIVISION
CONNECTICUT SECRETARY OF THE STATE
30 TRINITY STREET

HARTFORD, CT 06106

PHONE:860-509-6002

WEBSITE: www.concord-sots.ct.gov
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MATERIALS AND EQUIPMENT STORED OFF THE PROJECT SITE

Bill of Sale of Personal Property

Know All Men by These Presents,

THAT
of in the County of and State of
, hereinafter called the Seller, for the consideration of
Dollars,
received to full satisfaction of

hereinafter called the Purchaser,
do hereby bargain, sell, transfer and convey unto the said Purchases the following articles of personal property:

To Have and to Hold the same to the said Purchaser
successors, executors, administrators, and assigns, forever to and their proper use and behoof. And
, the said Seller for sel heirs, executors and administrators,

covenant and agree with the said Purchaser to warrant and defend the said goods to the said Purchaser,
against all persons whatever:

Signed this day of ,20

Witnessed by:

STATE OF CONNECTICUT, }
} ss. 20
COUNTY OF }

Personally Appeared
Signer(s) of the foregoing instrument, and acknowledged the same to be free act and deed, before me.

Notary Public, Justice of Peace, Commissioner of Superior Court
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STATE OF CONNECTICUT, }

SS. 20
COUNTY OF }
On this day of 20
me , the undersigned officer,
(name of signing notary)
personally appeared who acknowledged himself/herself to
(name of signing official)
be the a corporation, and that he/she as such

(title of official)
being authorized so to do, executed the foregoing instrument for

(title of official)
the purpose therein contained, by signing the name of the corporation by himself/herself as

(title of official)

In Witness Whereof I hereunto set my hand and official seal.

Notary Public/Commissioner of Superior Court
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SECURITY AGREEMENT
(Chattel Mortgage)

THIS AGREEMENT, made the day of 20 under the laws of the state of

BETWEEN

herein called the Debtor

whose business address is (if none, write “none”)

and whose residence address is

and

whose address is

WITNESSETH:

herein called the secured Party

To secure the payment of an indebtedness in the amount of $ with interest, payable as follows:

as evidenced by a note or notes of even date herewith, and also to secure any other indebtedness or liability of the Debtor to the Secured Party direct or
indirect, absolute or contingent, due or to become due, now existing or hereafter arising, including all future advances or loans which may be made at the
option of the Secured Party, (all hereinafter called the “obligations”) Debtor hereby grants and conveys to the Secured Party a security interest in, and
mortgages to the Secured Party,

(a) the property described in the Schedule herein which the Debtor represents will be used primarily
o for personal, family or household purposes
o in farming operations
O in business or other use

(b) all property, goods and chattels of the same classes as those scheduled, acquired by the Debtor subsequent to the execution of this agreement and
prior to its termination. (If the property described in the Schedule is for personal, family or household purposes then no security attaches under
this section (b) unless the debtor acquires rights in them within 10 days after the Secured Party gives value.)

(c) all proceeds thereof, if any,

(d) all substitutions, replacements and accessions thereto
(the foregoing (a), (b), (c) and (d) hereinafter call the collateral).

PAYMENT
DEFEND
TITLE

ASSURANCE
OF TITLE

POSSESSION

LOCATION

LIENS
TAXES

REPAIRS

INSURANCE

1. DEBTOR WARRANTS, COVENANTS AND AGREES AS FOLLOWS:
la. To pay and perform all of the obligations secured by this agreement according to their terms.

1b To defend the title to the collateral against all persons and against all claims and demands whatsoever, which collateral, except
for security interest granted hereby, is lawfully owned by the Debtor and is now free and clear of any and all liens, security interests,
claims, charges, encumbrances, taxes and assessments except as may be set forth in the schedule.

Ic  On demand of the secured party to do the following; furnish further assurance of title, execute any written agreement or do any
other acts necessary to effectuate the purposes and provisions of this agreement, execute any instrument or statement required by law
or otherwise in order to perfect, continue or terminate the security interest of the Secured Party in the collateral and pay all costs of
filing in connection therewith.

1d To retain possession of the collateral during the existence of this agreement and not to sell, exchange, assign, loan, deliver, lease,
mortgage or otherwise dispose of same without the written consent of the Secured Party.

le To keep the collateral at the location specified in the schedule and not to remove same (except in the usual course of business for
temporary periods) without he prior written consent of the Secured Party.

1f  To keep the collateral free and clear of all liens, charges, encumbrances, taxes and assessments.
lg To pay, when due, all taxes, assessments and license fees relating to the collateral.

1h To keep the collateral, at Debtor’s own cost and expense, in good repair and condition and not to misuse, abuse, waste or allow to
deteriorate except for normal wear and tear and to make same available for inspection by the Secured Party at all reasonable times.

1i  To keep the collateral insured against loss by fire (including extended coverage), theft and other hazards as the Secured Party
may require and to obtain collision insurance if applicable. Policies shall be in such form and amounts and with such companies as
the Secured Party may designate. Policies shall be obtained from responsible insurers authorized to do business in this state.
Certificates of Insurance or policies, payable to the respective parties as their interest may appear, shall be deposited with the Secured
Party who is authorized, but under no duty, to obtain such insurance upon failure of the Debtor to do so. Debtor shall give immediate
written notice to the Secured Party and to insurers of loss or damage to the collateral and shall promptly file proofs of loss with
insurers. Debtor hereby appoints the Secured Party the attorney for the Debtor in obtaining, adjusting and cancelling any such
insurance and endorsing settlement drafts and hereby assigns to the Secured Party all sums which may become payable under such
insurance, including return premiums and dividends, as additional security for the indebtedness.
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1j  If this agreement is security for a loan to be used to pay a part or all of the purchase price of the collateral; to use the proceeds of the loan
to pay the purchase price, filing fees and insurance premiums. The Secured Party however, may pay the proceeds directly to the seller of the
collateral.

1k To immediately notify the Secured Party in writing of any change in or discontinuance of Debtor’s place or places of business and/or
residence.

11 That if the collateral has been attached to or is to be attached to real estate, a description of the real estate and the name and address of the
record owner is set forth in the schedule herein; if the said collateral is attached to real estate prior to the perfection of the security interest
granted hereby, Debtor will on demand of the Secured Party furnish the latter with a disclaimer or disclaimers, signed by all persons having an
interest in the real estate, of any interest in the collateral which is prior to Secured Party’s interest.

2. GENERAL PROVISIONS

2a. Notes, if any, executed in connection with this agreement, are separate instruments and may be negotiated by Secured Party without
releasing Debtor, the collateral, or any guarantor or co-maker. Debtor consents to any extension of time of payment. If there be more than one
Debtor, guarantor or co-maker of this agreement or of notes secured hereby, the obligation of all shall be primary, joint and several.

2b  Waiver of or acquiescence in any default by the Debtor, or failure of the Secured Party to insist upon strict performance by the Debtor any
warranties or agreements in this security agreement, shall not constitute a waiver of any subsequent or other default or failure.

2c¢  Notices to either party shall be in writing and shall be delivered personally or by mail addressed to the party at the address herein set forth
or otherwise designated in writing.

2d  The Uniform Commercial Code shall govern the rights, duties and remedies of the parties and any provisions herein declared invalid
under any law shall not invalidate any other provision or this agreement.

2e  The following shall constitute a default by Debtor:

Failure to pay the principal or any installment of principal or of interest on the indebtedness or any notes when due.

Failure by Debtor to comply with or perform any provision of this agreement.

False or misleading representations or warranties made or given by Debtor in connection with this agreement.

Subjection of the collateral to levy of execution or other judicial process.

Commencement of any insolvency proceeding by or against the Debtor or of any guarantor of or surety for the Debtor’s obligations.
Death of the Debtor or of any Guarantor of or surety for the Debtor’s obligations.

Any reduction in the value of the collateral or any act of the Debtor which imperils the prospect of full performance or satisfaction of the
Debtor’s obligations herein.

2f Upon any default of the Debtor and at the option of the Secured Party, the obligations secured by this agreement shall immediately
become due and payable in full without notice or demand and the Secured Party shall have all the rights, remedies and privileges with respect
to repossession, retention and sale of the collateral and disposition of the proceeds as are accorded to a Secured Party by the applicable sections
of the Uniform Commercial Code respecting “Default,” in effect as of the date of this Security Agreement.

Upon any default, the Secured Party’s reasonable attorneys’ fees and the legal and other expenses for pursuing, searching for, receiving, taking,
keeping, storing, advertising, and selling the collateral shall be chargeable to the Debtor.

The Debtor shall remain liable for any deficiency resulting from a sale of the collateral and shall pay any such deficiency forthwith on demand.

If the Debtor shall default in the performance of any of the provision of this agreement on the Debtor’s part to be performed, Secured Party
may perform same for the Debtor’s account and any monies expended in so doing shall be chargeable with interest to the Debtor and added to
the indebtedness secured hereby.

In conjunction with, addition to or substitution for those rights, Secured Party, at his discretion, may: (1) enter upon Debtor’s premises
peaceably by Secured Party’s own means or with legal process and take possession of the collateral, or render it unusable, or dispose of the
collateral on the Debtor’s premises and the Debtor agrees not to resist or interfere; (2) require Debtor to assemble the collateral and make it
available to the Secured Party at a place to be designated by the Secured Party, reasonably convenient to both parties (Debtor agrees that the
Secured Party’s address as set forth above is a place reasonably convenient for such assembling); (3) unless the collateral is perishable or
threatens to decline speedily in value or is of a type customarily sold on a recognized market, Secured Party will give Debtor reasonable notice
of the time and place of any public sale thereof or of the time after which any private sale or any other intended disposition thereof is to be
made. The requirements of reasonable notice will be met if such notice is mailed, postage prepaid, to the address of the Debtor shown above,
at least three days before the time of sale or disposition.

2g  Secured Party may assign this agreement and if assigned the assignee shall be entitled, upon notifying the Debtor, to performance of all of
Debtor’s obligations and agreements hereunder and the assignee shall be entitled to all of the rights and remedies of the Secured Party
hereunder. Debtor will assert no claims or defenses Debtor may have against the Secured Party against the assignee.

2h  The Secured Party is hereby authorized to file a Financing Statement

2i. The Captions are inserted only as a matter of convenience and for reference and in no way define, limit or describe the scope of this
agreement nor the intent of any provision hereof.
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The terms, warranties and agreements herein contained shall bind and insure to the benefit of the respective parties hereto, and their respective
legal representative, successors and assigns.

The gender and number used in this agreement are used as a reference term only and shall apply with the same effect whether the parties are of
the masculine or feminine gender, corporate or other form, and the singular shall likewise include the plural.

This agreement may not be changed orally.

IN WITNESS WHEREOF, the Parties have respectively signed and sealed these presents the day and year first above written.

SCHEDULE
Describe items of collateral, the address where each item will be located and describe any prior liens, etc., and the amounts due thereon. If items
are crops of goods affixed or to be affixed to real estate describe the real estate and state the name and address of the owner of record thereof.

Items Location, etc.

The chief place of business of the Debtor, if other than stated in this agreement, is:
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WAIVER BY LANDLORD AND/OROTHERS

The undersigned, being the owner, mortgagee, landlord and/or lessor of the Debtor’s premises, and knowing that the Secured Party relies hereon,
does hereby waive, relinquish and release to the Secured Party or any holder of the security agreement all right of levy or distraint for rent and all other
claims and demands of every kind which the undersigned has or may have against the collateral, this waiver to continue until termination of the security
agreement.

WITNESS the hand and seal of the undersigned this day of 20

20

Security Agreement
(Chattel Mortgage)
to

Dated,

GUARANTEE

The undersigned guarantees prompt and full performance and payment according to the tenor of the within agreement, to the holder hereof,
and, in the event of default, authorizes any holder hereof to proceed against the undersigned, for the full amount due including reasonable attorneys’ fees,
and hereby waives presentment, demand, protest, notice of protest, notice of dishonor and any and all other notices or demand of whatever character to
which the undersigned might otherwise be entitled. The undersigned further consents to any extension granted by any holder and waives notice thereof. If
more than one guarantor, obligation of each shall be joint and several.

WITNESS the hand and seal of the undersigned this day of 20

(LS.

Residence

Business Address

Firm Name
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INTERIM LIEN / BOND WAIVER
STATE OF CONNECTICUT )

) ss:
COUNTY OF )
Before me, the undersigned authority, personally appeared who, being by
me first duly sworn, deposes and says: That (s) he is the (title) of

«ToCompany» (“Releasor”), that in such capacity (s) he is duly authorized to execute this document
and to bind Releasor to its terms. Releasor is a corporation, partnership, limited liability company,
individual proprietorship (circle applicable description).

Lien Waiver: That Releasor, for and in consideration of the payment of $ by O&G
Industries, Inc. (“Releasee”), does hereby waive, release and discharge any and all rights to any lien,
and all claims, against any bond or payment surety provided by Releasee, and against the owner of
the project for labor, services, leases, equipment, and/or materials (“Materials and Services”) furnished
by the releasor, in connection with a construction project known as «ProjectName» (“Project”), located
in the State of Connecticut, for the period ending (“Release Date”).

The Releasor acknowledges that this payment constitutes full payment less retainage, if applicable, for
all materials and/or services provided in connection with the project through the Release Date.

Initial

Affirmation of Payment. That Releasor and the individual signing on behalf of Releasor certify and
represent that any and all of Releasor’s workers union obligations, if any, through the date covered by
Releasor’s last invoice or application for payment have been paid in full and further, that all Materials
and Services furnished or provided by materialmen or subcontractors of Releasor in connection with
the Project through the date covered by Releasor’s last invoice or application for payment have been
paid in full. Releasor represents that all subcontractors and materialmen covered by this payment plus
any applicable taxes will be paid with ten (10) days of receipt of payment by Releasor. Releasor and
the individual signing on behalf of Releasor further recognize Releasee is relying on the
representations and certifications contained herein in making the payment recited in this document.

Initial

Indemnification: That Releasor agrees to indemnify Releasee and to hold it harmless, by reason of
any loss or damage sustained by Releasee, including attorney’s fees and court costs, and agrees to
defend Releasee against any claim, at Releasor’s sole expense, made by any of the Releasor’s
subcontractors, employees, materialmen, union, or taxing authority against Releasee, or against any
bond or payment surety provided by Releasee, relating in any way to the Project, and that the rights
contained in this agreement shall be in addition to and not in substitution or diminution of the rights of
Releasee in other contract documents relating to the Project.

Initial

Affirmation of Insurance Coverage: The Releasor further represents that all insurance policies,
including all endorsements as required under the contract with Releasee, are in full force and effect
and that said insurance policies are not the subject of any existing notice of intent to cancel or notice of
non renewal by the issuer of such policies.

Initial

If there are exceptions to the representations made in this document, such as reserved claims, they must be
detailed in writing in an attachment to this document or they will be considered waived. If there is an attachment,

it must be physically attached to and referenced in this document.

Dated at , this day of , 20
Signed, sealed and delivered
In the presence of: «ToCompany»
Releasor
By:
Witness
Its:
Witness Duly Authorized
Sworn to and subscribed before me this day of , 20

Commissioner of the Superior Court
Notary Public
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RELEASE AND INDEMNITY AGREEMENT

STATE OF CONNECTICUT )

) ss:
COUNTY OF )
Before me, the undersigned authority, personally appeared who, being by
me first duly sworn, deposes and says: That (s)he, is the of «ToCompany»
(Releasor), that (s)he is familiar with the facts herein stated, and that (s)he, as such is

authorized to execute this document by Releasor.

That Releasor, for and in consideration of the final payment of $ by O&G Industries,
Inc. (Releasee), does hereby waive, release, and discharge any and all rights to any lien, and all claims against
any bond or payment surety provided by Releasee, and against the Owner of the Project for services, labor
and/or materials furnished by the Releasor, in connection with a construction project known as
«ProjectName» (Project), located in «ProjectCity», Connecticut.

That Releasor acknowledges that this final payment constitutes full payment for all materials and/or
services provided in connection with the Project, including, without limitation, any and all punchlist, or corrective
work provided after the signing of this Waiver, Release, and Agreement.

That Releasor and the individual signing on behalf of Releasor further certify and represent that any and
all of Releasors workers, union obligations, if any, Subcontractors, and Materialman, have been paid in full for all
services and/or materials furnished in connection with the Project. They further recognize Releasee is relying on
the truth of the representations and certifications contained herein in making the payment recited in this
document.

Releasor agrees to indemnify Releasee and to hold it harmless, by reason of any loss or damage
sustained by Releasee, including attorney's fees and court costs and agrees to defend Releasee against any
claim, at Releasor's sole expense, made by any of the Releasor's Subcontractors, Employees, Materialman, or
Union, against Releasee, or against any bond or payment surety provided by Releasee, relating in any way to the
Project, and that the rights contained in this Agreement shall be in addition to and not in substitution or diminution
of the rights of Releasee in other contract documents relating to the Project.

If Releasor maintains it has any unresolved claims against Releasee, they must be set forth in a "List of
Claims" dated, signed and attached to this document which List must set forth the nature of the claim, the date it
was asserted and the amount. Failure to set forth a claim with the foregoing particulars will be considered a
waiver of that claim.

Other than claims specifically set forth in the attached "List of Claims", Releasor hereby releases any and
all claims, causes of action, arising out of the Project it has against the Releasee and/or the Owner.

Dated at , this day of , 20

Signed, Sealed and Delivered
In the presence of:

«ToCompany»
Releasor
Witness
By:
Withess Its:
Duly Authorized
Sworn to and subscribed before me this Day of , 20
Commissioner of Superior Court
Notary Public
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INSURANCE REQUREMENTS

COODINATE LIMITS WITH CONTRACT GENERAL CONDITIONS

1 The Trade Contractor shall purchase insurance from an insurance company or companies rated A- or
better by A.M. Best Companies lawfully authorized to do business in the state where the project is located. A
sample Certificate of Insurance may be furnished to the Trade Contractor. The insurance provisions set forth below
are minimum requirements. In the event Contract Documents specify additional coverages and/or amounts of
coverage than those set forth below and pertaining to the Trade Contractor’s work, then the Trade Contractor shall
provide the coverages and/or amounts in accordance with the Contract Documents. Such insurance will protect the
Trade Contractor from claims which may arise out of or result from the Trade Contractor's operations under the
Subcontract and for which the Trade Contractor may be legally liable, whether such operations be by the Trade
Contractor or by a subtrade contractor or by anyone directly or indirectly employed by any of them, or by anyone for
whose acts any of them may be liable. Trade Contractor, and any subtrade contractors engaged by the Trade
Contractor, shall obtain the following insurance:

1.1 Workers Compensation Insurance. For all work performed pursuant to this Subcontract, Trade
Contractor shall maintain Workers' Compensation Insurance, including coverage for all executive officers, sole
proprietors and partners, and other similar employee benefits in the amounts required by all applicable statutes, laws,
regulations or acts. Such Workers’ Compensation Insurance must list on Item 3A. of the policy Information Page
“Part One of the policy applies to the Workers’ Compensation Law of the state where the project is located” and
provide a Waiver of Subrogation endorsement (NCCI form WC 00 03 13 or its equivalent) that prohibits the
insurance company from enforcing subrogation and recovery rights against the Owner, O&G, and their respective
officers and employees. If work is to be performed over or adjacent to navigable waterways, the Workers’
Compensation Insurance shall contain the United States Longshore and Harbor Workers’ Act Endorsement (NCCI
Form WC 00 01 06 or its equivalent).

1.2 Employers’ liability insurance for damages because of bodily injury, occupational sickness or disease,
or death of the Trade Contractor's employees. Such insurance shall be written with coverage of $1,000,000 each
accident /$1,000,000 disease policy limits and $1,000,000 per disease per each employee. A waiver of subrogation
endorsement that prohibits the insurance company from enforcing subrogation and recovery rights against the
Owner, O&G, and their respective officers and employees, shall be included;

1.3 Commercial general liability insurance written on an “occurrence” basis for damages because of bodily
injury, property damage, personal and advertising injury arising out of the Work shall include coverage for:

e All operations and premises of the Trade Contractor;

e All products and completed operations of the Trade Contractor;

e All liability and/or responsibility assumed by the Trade Contractor in the Contract Documents.

*  Explosion, collapse and underground (XCU) hazards;

e The Owner and O&G as an additional insured,;

*  Defense expenses paid in addition to the policy limits;

¢ Contractual Liability — Railroad (ISO Form CG 24 17 or its equivalent) if Work is within 50 feet of
railroad property.

Additional insured coverage shall be provided to the Owner, O&G, and their respective officers and
employees, and shall be for both on-going operations via ISO Form CG 2010 (July 2004 Edition or its equivalent)
and products and completed operations via ISO Forms CG 2037 (July 2004 Edition or its equivalent). Coverage
shall be provided on primary basis with no contribution by the Owner’s or O&G’s liability insurance. All additional
insured endorsements shall be submitted for review and acceptance by O&G.

If additional insured status for the Owner, O&G, and their respective officers and employees is not
reasonably available for products and completed operations via ISO form CG 2037 (July 2004 Edition date or its
equivalent), O&G may, at its sole discretion, waive such requirement.

Commercial General Liability insurance purchased by the Trade Contractor shall provide the following
minimum limits of liability and all coverages shall be maintained during and for at least ten (10) years after final
completion of the Subcontract and at all times thereafter when Trade Contractor may be erecting, removing or
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replacing defective work or performing Project work and at all times shall include coverage for Owner and O&G as
additional insured as required:

$1,000,000 Each Occurrence Limit;

$1,000,000 Personal & Advertising Injury - Per Person or Organization Limit

$2,000,000 General Aggregate Limit —Per Project Basis

$2,000,000 Products-Completed Operations Aggregate Limit

1.4 Automobile Liability insurance for damages because of bodily injury, death of a person or property
damage arising out of ownership, maintenance or use of any motor vehicle and/or trailer that the Trade Contractor
owns, hires, leases or borrows or any motor vehicle used on behalf of the Trade Contractor. Automobile liability
insurance shall provide coverage for “any auto- Symbol 1” or alternatively “owned autos, non-owned autos, and
hired autos — Symbols 2, 8, 9.” Automobile Liability insurance shall also include:

* Any equipment that is subject to a compulsory or financial responsibility law or motor vehicle
insurance law in the state in which the equipment is principally garaged;

* Pollution liability — Broadened Coverage for Covered Autos — CA 99 48 (09 02) or its equivalent;

* Owner and O&G as additional insured via ISO Form CA 20 48 or its equivalent;

* All liability and/or responsibility assumed by the Trade Contractor in the Contract Documents.

* Contractual Liability — Railroad (ISO Form CA 20 70 or its equivalent) if Work is within 50 feet
of railroad property.

Such coverage shall provide minimum limits of $1,000,000 Each Accident - Combined Single Limit and
shall be maintained for the life of the Subcontract and at all times thereafter when Trade Contractor may be erecting,
removing or replacing defective work or performing Project work.

1.5 Umbrella Liability insurance for damages because of bodily injury, property damage, personal and
advertising injury with, at minimum, the same terms and conditions as the Employers’ Liability, Commercial
General Liability, and Automobile Liability insurance required by the Subcontract and arising out of the Work.

Umbrella Liability insurance shall include the Owner, O&G, their respective officers and employees, as
additional insureds on a primary basis with no contribution by the Owner’s or O&G’s liability insurance. If
additional insured status on a primary and non-contributory basis for the Owner and O&G is not reasonably
available, O&G may, at its sole discretion, waive such requirement for the Umbrella Liability insurance.

Umbrella Liability insurance shall be written as excess of Trade Contractor’s Employers’ Liability,
Commercial General Liability and Automobile Liability Insurance and also shall be written to drop down and
provide primary insurance, including coverage for defense, for the Trade Contractor in the event that an aggregate
limit has been exhausted.

Such insurance purchased by the Trade Contractor shall provide the following minimum limits of liability
and shall be maintained during and for at least three years after final completion of the Subcontract and at all times
thereafter when Trade Contractor may be erecting, removing or replacing defective work or performing Project
work and at all times shall include coverage for Owner and O&G as additional insured as required:

$5,000,000 Each Occurrence
$5,000,000 General Aggregate Limit
$5,000,000 Products-Completed Operations Aggregate Limit

1.6 Trade Contractor’s Pollution Liability insurance if the Work involves the handling, abatement, clean-
up or removal of any pollutants or hazardous material, including but not limited to asbestos, PCBs, contaminated
soils, and lead-based paint. The requirement of the Trade Contractor to purchase Trade Contractor’s Pollution
Liability insurance is at the sole discretion of the O&G.

Trade Contractor’s Pollution Liability insurance shall be written with minimum limits of $5,000,000 each
claim and $5,000,000 aggregate, and shall include:
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¢ Products and completed operations coverage;

e Premises and Operations

¢  Owner and O&G as additional insureds;

e All liability assumed by the Trade Contractor in the Contract Documents;

If such insurance is required and purchased by the Trade Contractor, minimum limits of liability shall be
maintained during and for at least ten (10) years after final completion of the Subcontract and at all times thereafter
when the Trade Contractor may be erecting, removing or replacing defective work or performing Project work and
at all times shall include coverage for Owner and O&G as additional insured as required.

1.7 Trade Contractors who are performing engineering or other design services in connection with their
work shall obtain Professional Liability insurance issued by an insurance company acceptable to O&G having
minimum limits of $2,000,000 for each claim and $2,000,000 annual aggregate. Such insurance shall not have a
deductible in excess of $50,000 and shall remain in full force and effect from the date hereof until the Substantial
Completion Date and for a period of ten (10) years thereafter.

1.8 If any of the foregoing insurance is written with a deductible or self-insured retention, Trade
Contractor shall disclose the specifics of such arrangements to O&G and is subject to O&G’s approval. Further, a
Trade Contractor who is self-insured for any of the foregoing insurance shall disclose the self-insurance
arrangements to O&G and is subject to O&G’s approval. Approval of such insurance or self-insurance is at O&G's
sole discretion. Copies of insurance policies shall be furnished upon request.

1.9 All Risk Equipment Insurance shall be provided by all Trade Contractors utilizing a crane or other
equipment in connection with the performance of the Work and insured to the full value of equipment.

1.10 Unless otherwise provided, Trade Contractor shall purchase Installation Floater insurance protecting
Trade Contractor’s insurable interest in all materials, equipment, fittings, accessories, wiring and supports and like
items until same have been permanently installed in the Project. The Installation Floater insurance shall provide
coverage for such property while at the Project site, while in transit and while temporarily stored at a location other
than the Project site.

2 The following terms and conditions are applicable to all insurance described above (unless specifically
noted otherwise):

2.1 O&G, Owner, any such other entities as may be reasonably requested, and any of their respective
officers, agents, servants, or employees, and affiliates, parents and subsidiaries shall be named as additional insureds
under the policies of insurance maintained by the Trade Contractor (with the exception of Workers Compensation
and Professional Liability insurance), whether during the performance of the Work or any time thereafter, that may
in any respect be applicable to matters, claims or suits arising out of or related to this Contract, and Trade Contractor
will submit with the certificate of insurance copies of an endorsement on ISO Form C.G. 20 10 11 85 or equivalent
by which all parties required to be listed by Trade Contractor as an additional insured are deemed so listed. In the
event that the law of the state in which the project is located (or other applicable law) limits the additional insured
coverage requires of Trade Contractor, then Trade Contractor shall be required to obtain additional insured coverage
to the fullest extent of coverage and limits allowed by applicable law and this Contract shall be read to conform to
such law.

2.2 Itis expressly agreed and understood by and between Trade Contractor and O&G that all insurance,
whether issued on a primary or excess basis, afforded the additional insureds shall be primary insurance to any other
insurance available to the additional insureds and that any other insurance carried by the additional insureds shall be
excess of all other insurance carried by the Trade Contractor and shall not contribute with the Trade Contractor’s
insurance.

2.3 Prior to commencing the Work, Trade Contractor shall submit Certificates of insurance and supporting
additional insured endorsements, acceptable to O&G, including any additional coverages and/or amounts of
coverage specified in the Contract Documents. These certificates and the insurance policies required by Paragraph 1
of this Exhibit to the Trade Contract shall contain a provision that coverages afforded under the policies will not be
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canceled or allowed to expire or be materially changed until at least 30 days' prior written notice (10 days’ prior
written notice for reason of non-payment) has been given to O&G. If any of the foregoing insurance coverages
are required to remain in force after final completion of this Contract, additional certificates evidencing continuation
of such coverage shall be submitted to O&G annually. Attached hereto is a sample certificate.

2.4 Trade Contractor agrees that the amount of insurance available to O&G and the additional insureds
shall be for the full amount of the loss up to policy limits of liability and shall not be limited to the minimum
requirements of this Subcontract.

2.5 To the extent permitted by law, Trade Contractor hereby waives all rights of recovery from O&G, the
Owner and any other entities added as additional insureds, including but not limited to rights of subrogation, with
respect any matter, claim or suit that is to be covered by insurance to be maintained by Trade Contractor pursuant to
the Contract Documents. All insurance policies required pursuant to this Exhibit to the Trade Contract shall be
endorsed to prohibit the insurance company from enforcing subrogation and recovery rights.

2.6 Trade Contractor shall advise O&G of the amount of any Deductible or Self-Insured Retention that
exists on any policies of insurance on the face of the certificates provided. Likewise, a Trade Contractor who is self-
insured for any of the foregoing insurance shall disclose the self-insurance arrangements to O&G. Approval of any
such deductible, self-insured retention or self-insurance is at O&G’s sole discretion. If approved by O&G, Trade
Contractor shall be solely responsible for and agrees to pay and/or reimburse O&G, as the case may be, for any such
deductible, self-insured retention or self-insurance.

2.7 Upon request, Trade Contractor shall furnish copies of any of the insurance policies required in this
Exhibit to this Trade Contract. Receipt of copies of insurance policies or certificates of insurance does not waive
0&G’s right to enforce any terms of this Contract.

2.8 Trade Contractor shall require all its subtrade contractors to provide the same insurance as required of
the Trade Contractor in this Exhibit, including adding the Owner and O&G as additional insured where required. As
to the insurance required of its subtrade contractor, the Trade Contractor agrees to obtain from the subtrade
contractor’s insurance company (or authorized agent) certificates of insurance as evidence of the required insurance,
including the provision that all policies will not be canceled or allowed to expire or be materially changed until at
least 30 days’ prior written notice (10 days’ prior written notice for reason of non-payment) has been given to O&G.
Such certificates of insurance shall be filed with and acceptable to O&G prior to the execution of this Contract.

2.9 Information concerning reduction of limits due to claims paid under the General Aggregate or the
Products and Completed Operations Aggregate, or both, shall be furnished by the Trade Contractor to O&G with
reasonable promptness in accordance with the Trade Contractor's information and belief.

2.10 Failure of Trade Contractor to provide the insurance set forth in this Exhibit or any proof of insurance
as herein described may, at the option of O&G result in this Contract being terminated for cause, or in lieu of such
action O&G at its option shall have the right to maintain all said insurance for and in the name of the Trade
Contractor and Trade Contractor agrees to pay for the cost thereof and O&G may deduct such cost from monies
otherwise due the Trade Contractor.

2.11 If, in O&G’s discretion, O&G is concerned that any insurance company selected by Trade Contractor
has, at any time, faced diminished financial strength or that the insurance company may no longer provide the same
level of financial strength (such as a decline in an A. M. Best, Standard and Poor’s or Moody’s rating), O&G may
require that Trade Contractor provide replacement insurance coverage through an insurance company satisfactory to
0&G.

3 Unless expressly stated otherwise, Builder’s Risk Property insurance will NOT be provided by the
Owner or O&G.

3.1 If provided, Builder’s Risk insurance shall be purchased in a company or companies lawfully
authorized to do business in the state where the project is located and be written on a builder's risk "all risk" or
equivalent policy form in the amount of this Contract, plus the value of subsequent Contract modifications and cost
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of materials supplied or installed by others, excluding Trade Contractor’s tools and equipment, comprising total
value for the entire Project at the site on a replacement cost basis. Such property insurance shall be maintained,
unless otherwise provided in this Contract or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 5 of the Trade Contract or
until no person or entity other than the Owner has an insurable interest in the property required by this Paragraph,
whichever is later. This insurance shall include interests of the Owner, O&G, the Trade Contractor and subtrade
contractors in the Project. If O&G provides the Builder’s Risk Property insurance, the deductible shall be the
responsibility of the affected Trade Contractor. If the Owner provides the Builder’s Risk Property insurance and the
Owner/O&G Contract provides that O&G is responsible for the deductible, the affected Trade Contractor shall,
nevertheless, be responsible to O&G for that portion of the deductible attributable to the Trade Contractor.

3.2 Regardless of the existence of Builder’s Risk Property Insurance, Trade Contractor shall be responsible
for any loss, damage, injury and/or loss of use of any of its tools or equipment.

3.3 Builder’s Risk Property insurance shall be on an "all-risk" or equivalent policy form and shall include
insurance against the perils of fire (with extended coverage) and physical loss or damage including, theft,
earthquake, flood, testing and startup, and limited debris removal, and shall cover reasonable compensation for
Architect's and Trade Contractor's services and expenses required as a result of such insured loss.

3.4 Waivers of Subrogation. The Owner, O&G and Trade Contractor waive all rights against (1) each other
and any of their subtrade contractors, agents and employees, each of the other, and (2) the Architect, Architect's
consultants, separate contractors described herein, if any, and any of their subtrade contractors, subtrade contractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by Builder’s Risk
Property insurance obtained pursuant to this Paragraph 3 or other property insurance applicable to the Work, except
such rights as they have to proceeds of such insurance held by O&G as fiduciary. The Owner, O&G, or Trade
Contractor, as appropriate, shall require of the Architect, Architect's consultants, separate contractors, if any, and the
Trade Contractors, subtrade contractors, agents and employees of any of them, by appropriate agreements, written
where legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies
shall provide such waivers of subrogation by endorsement or otherwise. A waiver of such rights shall be effective as
to a person or entity even though that person or entity would otherwise have a duty of indemnification, contractual
or otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

3.5 Aloss insured under the Builder’s Risk Property insurance described herein shall be adjusted by the
Owner or O&G as the case may be as fiduciary and made payable to the Owner or O&G as fiduciary for the
insureds, as their interests may appear, subject to requirements of any applicable mortgagee clause. The Trade
Contractor shall pay subtrade contractors their just shares of insurance proceeds received by the Trade Contractor,
and by appropriate agreements, written where legally required for validity, shall require subtrade contractors to
make payments to their sub-subtrade contractors in similar manner.

3.6 Equipment Breakdown Coverage. The Owner or O&G shall have the option to purchase and maintain
equipment breakdown insurance required by this Contract or by law, which shall specifically cover such insured
objects during installation and until final acceptance by the Owner; this insurance shall include interests of the
Owner, O&G, Trade Contractors, and subtrade contractors in the Work, and the Owner and O&G shall be named
insureds.

3.7 If Builder’s Risk Property insurance is provided, partial occupancy or use shall not commence until the
insurance company or companies providing property insurance have consented to such partial occupancy or use by
endorsement or otherwise. The Owner and O&G shall take reasonable steps to obtain consent of the insurance
company or companies and shall, without mutual written consent, take no action with respect to partial occupancy or
use that would cause cancellation, lapse or reduction of insurance.

3.8 In the event that Builder’s Risk Property Insurance is not being furnished, Trade Contractor shall
purchase Installation Floater insurance protecting Trade Contractor’s insurable interest in all materials, equipment,
fittings, accessories, wiring and supports and like items until same have been permanently installed in the Project. The
Installation Floater insurance shall provide coverage for such property while at the Project site, while in transit and
while temporarily stored at a location other than the Project site.
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Ve DATE (MM/DD/YYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 10/17/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

CONTACT
PRODUCER NAME:

Subcontractor's Agent Name and Address

PHONE ‘ FAX
(A/C, No. Ext): (A/C, No):
E-MAIL
ADDRESS:
INSURER(S) AFFORDING COVERAGE NAIC #
nsurer a: AM Best Rated A-, VIl or better
INSURED nsurers: AM Best Rated A-, VII or better

Subcontractor's Name and Address neuncnc. AM Best Rated A- VI or better

nsurerp: AM Best Rated A-, VII or better

wsurere: AM Best Rated A-, VIl or better

wsurer F: AM Best Rated A-, VIl or better

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF
LTR TYPE OF INSURANCE INSR | WVD POLICY NUMBER (MM/DD/YYYY) LIMITS
| GENERAL LIABILITY X |X |Endorsement Forms: EACH OCCURRENCE s 1,000,000
DAMAGE TO RENTED
v | COMMERCIAL GENERAL LIABILITY gg gg ;3 g; gj PREMISES (Ea socurrence) | 8 90,000
CLAIMS-MADE m OCCUR CG 24 04 05 09 (or carrier MED EXP (Any one person) | $ 5,000
[ gcgji;glgqtzm - . PERSONAL & ADV INJURY | 5 1,000,000
| or carrier
— equivalent) ( GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: No XCU Exclusions PRODUCTS - COMP/OP AGG | § 2,000,000
pouicy [V1589% [ ioc CG 24 17 10 01 P
 AUTOMOBILE LIABILITY X |x |casessi013 &2"2?&%@2&"\‘&5 LIMIT 51,000,000
v | any auTo gﬁ (2)2 ﬁ (1)3 ?2 (or BODILY INJURY (Per person) | $
ﬁblrrgngED - ig_r-r!ggULED CA 045011 16 Nit) BODILY INJURY (Per accident) | $
wa NON-OWNED PROPERTY DAMAGE
LV | HIRED AUTOS AUTOS (Pe?accidem) G $
$
[v]umereriatias [V ] occur X EACH OCCURRENCE 53,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $3,000,000
DED |:| RETENTION $ $
} ) WC STATU- OTH-
yﬁg‘éﬁgf&?&?tﬁﬁ;ﬁ% Y/N 2700 (J13 (or carrier equivalent) v/ TORY LIMITS ER
ANY PROPRIETOR/PARTNER/EXECUTIVE g £XCC. OFFICERS, SOLE E.L. EACH ACCIDENT $500,000
OFFICER/MEMBER EXCLUDED? N/A 7 PLIES TO WC LAW IN CT,
(Mandatory in NH) 3A STATE E.L. DISEASE - EA EMPLOYEE| $ 500,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LimiT | $ 500,000
PROFESSIONAL IF WORK INCLUDES DESIGN EACH OCC./AGG. $2,000,000/$2,000,000
POLLUTION LIABILITY INSURANCE | X | X |IF WORK INCLUDES HAZ MAT EACH OCC./AGG. $5,000,000/$5,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Project: Naugatuck Industrial Park #3 Elm Street, Naugatuck, CT 06770.

The Borough of Naugatuck, the State of Connecticut and O&G Industries, Inc. are additional insureds under the General Liability, Auto
Liability, Umbrella and Excess Liability and Pollution Liability policies on a primary and non-contributory basis. Eachpolicy must be
endorsed to provide 30 days' notice of cancellation to O&G Industries, Inc. All policies should also include a Waiver of Subrogation.
Umbrella/Excess Liability follows form over underlying.

CERTIFICATE HOLDER CANCELLATION

O&G Industries, Inc. SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
112 Wall Street THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Torrington, CT 06780 ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

CG 20 10 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s): Location(s) Of Covered Operations

The Borough of Naugatuck, Project: Nauga Industrial Park #3
the State of Connecticut Elm Street

and O&G Industries, Inc. Nau ck,

o] ill be shown in the Declarations.

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

4 This insurance does not apply to "bodily injury" or
jury "property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such

organization(s) shown in the Sched@le,
with respect to liability for "bodilygaiury”
damage" or "personal and iSi
caused, in whole or in part, by:!

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ongoing operations for

work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the

location of the covered operations has been
completed; or

2. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

the additional insured(s) at the location(s)
designated above.

CG 201007 04 © ISO Properties, Inc., 2004 Page 1 of 1
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed
Or Organization(s): Operations
The Borough of Naugatuck, Project:Naugatuck Industrial Park #3
The State of Connecticut Elm Stree
Naugat 770

and O&G Industries, Inc. \

Information required to complete this Schg hown above, will be shown in the Declarations.

Section Il — Who Is An Insured is 4
include as an additional insured pers
organization(s) shown in the Sch nly with
respect to liability for "bodily in) oy property
damage" caused, in whole or in part, our work"
at the location designated and described in the
schedule of this endorsement performed for that
additional insured and included in the "products-
completed operations hazard".

CG 20 37 07 04 © ISO Properties, Inc., 2004 Page 1 of 1
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 24 0405 09

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Person Or Organization:
The Borough of Naugatuck, the State of Connecticut and O&G Industries, Inc.

Information required to complete this Schedule, if not shown above, will n in the Declarations.

The following is added to Paragraph 8. Transfer Of
Rights Of Recovery Against Others To Us of
Section |V — Conditions:

We waive any right of recovery we may have against
the person or organization shown in the Schedule
above because of payments we make for injury or
damage arising out of your ongoing operations
"your work” done under a contract with that pe
or organization and included in the “pr
completed operations hazard". This waiver ap
only to the person or organization s t
Schedule above.

CG 24 04 05 09 © Insurance Services Office, Inc., 2008 Page 1 of 1 o
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COMMERCIAL GENERAL LIABILITY
CG20010413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance (2) You have agreed in writing in a contract or
Condition and supersedes any provision to the agreement that this insurance would be
contrary: primary and would not seek contribution
Primary And Noncontributory Insurance gggi‘.any i?]tsrljr;énsurance available to the
This insurance is primary to and will not seek '
contribution from any other insurance available
to an additional insured under your policy
provided that:

(1) The additional insured is a Named Insured
under such other insurance; and

CG 20010413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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POLICY NUMBER: COMMERCIAL AUTO
CA 2048 02 99

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds" under the Who Is An Insured Provi-
sion of the Coverage Form. This endorsement does not alter coverage prg in the Coverage Form.

This endorsement changes the policy effective on the inception dgge of cyinless another date is indi-
cated below.

Endorsement Effective:

Named Insured:

(Authorized Representative)

Name of Person(s) or Organization(s) :
The Borough of Naugatuck and O&GladUsty

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to the endorsement.)

Each person or organization shown in the Schedule is an "insured" for Liability Coverage, but only to the extent
that person or organization qualifies as an "insured" under the Who Is An Insured Provision contained
in Section Il of the Coverage Form.

CA 2048 02 99
© Insurance Services Office, Inc., 1998

©Insurance Services Office, Inc.
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POLICY NUMBER: COMMERCIAL AUTO
CA 04441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:

Endorsement Effective Date:

SCHEDU

Name(s) Of Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against Others
To Us condition does not apply to the person(s) or
organization(s) shown in the Schedule, but only to the
extent that subrogation is waived prior to the "accident”
or the "loss" under a contract with that person or
organization.

CA 04441013 © Insurance Services Office, Inc., 2011 Page 1 of 1
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COMMERCIAL AUTO
CA 04 501116

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
GARAGE COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

The following is added to the Other Insurance 2. You have agreed in writing in a contract or
Condition in the Business Auto and Garage Coverage agreement that this insurance would be
Forms and the Other Insurance - Primary And i v would not seek contribution from
Excess Insurance Provisions in the Motor Carrier insurance available to such
Coverage Form and supersedes any provision to the
contrary:

This Coverage Form's Liability Coverage is primary to
and will not seek contribution from any other
insurance available to an "insured" under your policy
provided that:

1. Such "insured" is a Named Insured u
such other insurance; and

CA 04 50 11 16 © Insurance Services Office, Inc., 2016 Page 1 of 1
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COMMERCIAL AUTO
CA 99 48 03 06

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

POLLUTION LIABILITY - BROADENED COVERAGE
FOR COVERED AUTOS - BUSINESS AUTO,
MOTOR CARRIER AND TRUCKERS COVERAGE FORMS

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM
TRUCKERS COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modi-
fied by the endorsement.

A. Liability Coverage is changed as follows:

1. Paragraph a. of the Pollution Exclusion ap-
plies only to liability assumed under a contract
or agreement.

2. With respect to the coverage afforded by Para-
graph A.1. above, Exclusion B.6. Care, Cus-
tody Or Control does not apply.

"Covered pollution cost or expense" does not
include g4 t or expense arising out of the
@ o4 threatened discharge, disper-
S W g pration, release or escape of
re the "pollutants” or any property in
the "pollutants" are contained are
e oved from the place where they are
B. Changes In Definitions accepted by the "insured" for movement
For the purposes of this endorsement, Paragraph into or onto the covered "auto"; or
D. of the Definitions Section is replaced by t by After the "pollutants” or any property in
following: which the "pollutants" are contained are

D. "Covered pollution cost or expense" m n moved from the covered "auto" to the
cost or expense arising out of: place where they are finally delivered,

1. Any request, demand, order or st disposed of or abandoned by the "in-

regulatory requirement that
others test for, monitor, c
contain, treat, detoxify or
any way respond to, or assess
"pollutants”; or

2. Any claim or "suit" by or on behalf of a gov-
ernmental authority for damages because of
testing for, monitoring, cleaning up, remov-
ing, containing, treating, detoxifying or neu-
tralizing, or in any way responding to or as-
sessing the effects of "pollutants”.

CA 99 48 03 06

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT

© ISO Properties, Inc., 2005

sured".

Paragraphs a. and b. above do not apply to
"accidents" that occur away from premises
owned by or rented to an "insured" with re-
spect to "pollutants" not in or upon a cov-
ered "auto" if:

(1) The "pollutants" or any property in
which the "pollutants" are contained
are upset, overturned or damaged as
a result of the maintenance or use of
a covered "auto"; and

(2) The discharge, dispersal, seepage,
migration, release or escape of the
"pollutants" is caused directly by
such upset, overturn or damage.

Page 1 of 1
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 0003 13

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

\&

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

WC 00 03 13

(Ed. 4-84)

© 1983 National Council on Compensation Insurance.
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POLICY NUMBER: BAP 4421560-03 COMMERCIAL AUTO
CA 20701013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COVERAGE FOR CERTAIN OPERATIONS
IN CONNECTION WITH RAILROADS

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIERS COVERAGE FORM

With respect to coverage provided under this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: O & G INDUSTRIES INC

Endorsement Effective Date:

Scheduled Railroad Designated Job Site

ANY PERSON OR ORGANIZATION REQ LL PREMISES
BY WRITTEN CONTRACT OR AGRE

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

With respect to the use of a covered "auto" in
operations for or affecting a railroad designated in the
Schedule at a Designated Job Site, the two exceptions
contained in the definition of "insured contract" relating
to construction or demolition operations performed
within 50 feet of a railroad do not apply.

CA 20701013 © Insurance Services Office, Inc., 2011 Page 1 of 1

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 11
NAUGATUCK, CT




NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

EXHIBIT G
SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

1. GENERAL

A.  Prior to the Construction Manager signing the contract agreement, he will require the trade
contractor(s) to furnish separate performance and payment bonds covering the faithful
performance of the trade contract agreement.

The performance bond and the payment bond shall each be made out in one hundred percent
(100%) of the guaranteed maximum contract amount.

B.  The Performance Bond and the Labor and Material Bond (Payment Bond) shall each be on the
forms enclosed in this section.

The bonds shall be signed by an official of the bonding company and shall be accompanied by
the bonding agent’s written power of attorney.

Provide three (3) copies each of the bonds and the power of attorney in order that one (1) copy
of each may be attached to each copy of the contract agreement.

C.  The Contractor(s) shall include in his proposal amount the total premiums for the performance
and payment bonds.

D.  The Bonds will be executed by a Surety Company or Companies with an AM Best Rating of A-
VIl or better that are authorized to do business in the State of Connecticut and who are acceptable
to the Construction Manager. The cost of these Bonds is to be paid for by the contractor and
included in his bid.

Page 1 of 8
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EXHIBIT G

SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

Performance Bond

CONTRACTOR (a’k/a Trade Contractor): SURETY (Name, Principal Place of Business,
(Name & Address): Address and address to which notices are to be
sent if different from principal place of business:

OWNER (Name & Address): CONSTRUCTION MANAGER:

O & G Industries, Inc.
112 Wall Street
Torrington, CT 06790-5416

CONSTRUCTION CONTRACT
Date:

Amount:

Project:

Bond:
Date

Amount:

1. The Contractor and the Surety jointly and
severally bind themselves, their heirs,
executors, administrators, successors and
assigns to the Construction Manager and
the Owner for the performance of the
Construction Contract hereinbefore referred
to which is incorporated herein by reference. 4.

2. No change, extension of time, alteration or
addition to terms of the Construction
Contract for the work to be performed
thereunder or the specification
accompanying the same shall in any way
affect the obligations assumed under this
Bond and notice is hereby waived of any
such change, extension of time, alteration or
addition to the terms of the agreement or
contract or to the work or to the
specifications. The Surety also waives its
right to terminate the bond in the event of
bankruptcy by the Contractor.

3. The condition of this obligation is such that
if the Contractor promptly and faithfully

performs all the covenants and conditions of
the Construction Contract on its part
including during any warranty and guaranty
period, then the obligation under this Bond
shall be void.

The Surety’s obligation under this Bond shall
arise after the Construction Manager

has declared the Contractor in default for
failure to perform its contractual obligations.
The Contractor’s filing of a petition of
bankruptcy, voluntary or involuntary, is an
event of default on the bond regardless of
whether a formal declaration of Contractor
default has been sent:

41 The Construction Manager has
notified the Contractor and the Surety
by mail postage prepaid at the
address shown above that the
Construction Manager is considering
declaring the Contractor in default
and has requested and attempted to
arrange a conference with the

Page 2 of 8
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EXHIBIT G

SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

Contractor and the Surety to be held
no later than ten days after the
mailing of such notice to discuss the
methods of performing the contract.

42 The Construction Manager has
declared the Contractor in default for
failure to perform its contractual
obligations. Such default shall not be
declared earlier than fourteen days
after the notice referred to in 4.1 has
been sent.

43 The Construction Manager has
agreed to pay the balance of the
Contract Price, if any, to the Surety in
accordance with the terms of the
Contract or to a Contractor selected
to perform the Construction Contract
in accordance with the terms of such
contract.

Upon the occurrence of the conditions set
forth in Paragraph 4, the Surety shall, within
twenty (20) days, take one of the following
actions:

5.1 Undertake to perform and complete
the Construction Contract itself,
through its agents or through
independent contractors or;

5.2  Arrange for a contract to be prepared
for execution by the Construction
Manager and the Contractor selected
by the Surety with the Construction
Manager’s concurrence to be secured
with performance and payment bonds
equivalent to the bonds issued on the
Construction Contract and to pay the
Construction Manager the amount of
damages as described in Paragraph
8 in excess of the balance of the
Contract Price incurred by the
Construction Manager resulting from
the Contractor’s default;

The Surety may waive its right to perform or
obtain a new Contractor and within twenty
days of default of the Contractor:

6.1 Tender payment to the Construction
Manager for the amount which it may
be liable to the Construction Manager
for or;

6.2 Deny liability in whole or in part and
notify the Construction Manager
within said twenty days citing the
reasons therefor.

If the Surety does not proceed as provided
in Paragraph 5 or 6, the Surety shall be
deemed in default and the Construction
Manager shall be entitled to enforce any
remedy available to it. If the Construction
Manager refuses the payment tendered or
the Surety has denied liability, in whole or in
part, without further notice, the Construction
Manager shall be entitled to enforce any
remedy available to the Construction
Manager.

If the Surety elects to act under
Subparagraph 5.1 or 5.2 above, then the
responsibilities of the Surety to the
Construction Manager shall not be greater
than those of the Contractor under the
Construction Contract, and the
responsibilities of the Construction Manager
to the Surety shall not be greater than those
of the Construction Manager under the
Construction Contract. To the limit of the
amount of this Bond, but subject to
commitment by the Construction Manager of
the balance of the Contract Price to
mitigation of costs and damages on the
Construction Contract, the Surety is
obligated without duplication for:

8.1 The responsibilities of the Contractor
for correction of defective work and
completion of the Construction
Contract;

8.2 Additional legal, design professional
and delay costs resulting from the
Contractor’s Default, and additional
legal, design professional and delay
costs resulting from the Surety’s
failure to perform its obligations as set
forth in this Bond; and

8.3 Liquidated damages, or if no
liquidated damages are specified in
the Construction Contract, actual
damages caused by delayed
performance or non-performance of
the Contractor to the Construction

Page 3 of 8
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EXHIBIT G

SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

Manager and the Owner. The cost of 12.

Supplemental Forces as provided for
in the Construction Contract shall not
be in lieu of liquidated damages.

9. The Construction Manager's right, if
exercised, under the Construction Contract
to supplement the construction forces of the
Contractor shall continue post default of the
Contractor or until the Surety acts under 5.1,
5.2, 6.1 or 6.2 and the reasonable cost

thereof shall be a deduct from the 13.

Construction Contract balance.

10. Any proceeding, legal or equitable, under
this Bond may be instituted in any court of
competent jurisdiction in the State of
Connecticut and shall be instituted within
the applicable statute of limitations for
contract actions after Contractor defaults or
within the applicable statutes of limitations
for contract actions after the Contractor
ceased working or within two years after the
Surety refuses or fails to perform its
obligations under this Bond, whichever
occurs first.

11.  When this Bond has been furnished to
comply with a statutory or other legal
requirement in the location where the
construction was to be performed, any
provision in this Bond conflicting with said
statutory or legal requirement shall be
deemed deleted and provisions conforming
to such statutory or other legal requirement
shall be deemed incorporated herein.

No right of action shall accrue on this bond
to any person or entity other than the
Construction Manager, the Owner or their
heirs, executives, administrators,
successors or assigns. The Construction
Manager retains the right of setoff of any
obligations of the Contractor to the
Construction Manager or to any business
entity in which the Construction Manager
has a controlling interest.

In the event that the surety assumes the
contract or obtains a bid or bids for the
completion of the contract, the surety shall
ensure that the contractor chosen to
complete the contract is prequalified
pursuant to section 4a-100 of the
Connecticut General Statutes in the
requisite classification and has the
aggregate work capacity rating and single
project limit necessary to complete the contract.

In witness whereof the Contractor and Surety have executed this Bond on , 20
CONTRACTOR (Corporate Seal if applicable) | SURETY (Corporate Seal)
Company:
Signature: Signature:
Name and Title: Name and Title:
Page 4 of 8
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EXHIBIT G
SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

Payment Bond

CONTRACTOR:
(Name & Address):

SURETY (Name, Principal Place of Business,
Address and address to which notices are to be
sent if different from principal place of business:

OWNER (Name & Address):

CONSTRUCTION MANAGER:

O & G Industries, Inc.
112 Wall Street
Torrington, CT 06790-5416

CONSTRUCTION CONTRACT

Date:
Amount:
Project:

Bond:

Date:

Amount:

The Contractor and the Surety jointly and
severally bind themselves, their heirs,
executors, administrators, successors and
assigns to the Construction Manager and
the Owner to pay for labor, materials and
equipment furnished for use in the
performance of the Construction Contract
hereinbefore referred to which is
incorporated herein by reference.

No change, extension of time, alteration or
addition to terms of the Construction
Contract for the work to be performed
thereunder or the specification
accompanying the same shall in any way
affect the obligations assumed under this
Bond and notice is hereby waived of any
such change, extension of time, alteration or
addition to the terms of the agreement or
contract or to the work or to the
specifications.

With respect to the Construction Manager
and Owner, this obligation shall be null and

void if the Contractor:

3.1

3.2

Promptly makes payment, directly
or indirectly, for all sums due
Claimants, and

Defends, indemnifies and holds
harmless the Construction
Manager and Owner from claims,
demands, liens or suits by any
person or entity whose claim,
demand, lien or suit is for the
payment for labor, materials or
equipment furnished for use in
the performance of the
Construction Contract., provided
the Construction Manager or
Owner has promptly notified the
Contractor and the Surety of any
claims, demands, liens or suits
and tendered defense of such
claims, demands liens or suits to
the Contractor and the Surety and

Page 5 of 8
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EXHIBIT G

SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

provided there is no Owner
default.

With respect to Claimants, this obligation
shall be null and void if the Contractor
promptly makes payment, directly or
indirectly, for all sums due.

The Surety shall have no obligation to
Claimants under this Bond until:

5.1 Claimants who are employed by
or have a direct contract with the
Contractor have given notice to
the Surety, and sent a copy, or
notice thereof, to the Construction
Manager and Owner stating that
a claim is being made under this
Bond and, with substantial
accuracy, the amount of the
claims.

5.2 Claimants who do not
have a direct contract
with the Contractor.

.1 Have furnished written notice
to the Contractor and sent a
copy, or notice thereof to the
Construction Manager and
the Owner, within 90 days
after having last performed
labor or last furnished
materials or equipment
included in the claim stating,
with substantial accuracy, the
amount of the claim and the
name of the party to whom
the materials were furnished
or supplied or for whom the
labor was done or performed;
and

.2 Have either received a
rejection in whole or in part
from the Contractor, or not
received within 30 days of
furnishing the above notice
any communication from the
Contractor by which the
Contractor has indicated the
claim will be paid directly or
indirectly; and

.3 Not having been paid within
the above 30 days, have sent
a written notice to the Surety
and sent a copy, or notice
thereof, to the Construction
Manager and the Owner,
stating that a claim is being
made under this Bond and
enclosing a copy of the
previous written notice
furnished to the Contractor.

If a notice required by Paragraph 5 is
given by the Owner or Construction
Manager to the Contractor or to the
Surety, that is sufficient compliance.

When the Claimant has satisfied the
conditions of Paragraph 5, the Surety
shall promptly and at the Surety’s expense
take the following actions:

7.1 Send an answer to the Claimant,
with a copy to the Owner and the
Construction Manager, within 60
days after receipt of the claim,
stating the amounts that are
undisputed and the basis for
challenging any amounts that are
disputed.

7.2 Pay or arrange for payment of
any undisputed amounts.

7.3 The Surety's failure to discharge
its obligations under this Section
7 shall not be deemed to
constitute a waiver of defenses
the Surety or Contractor may
have or acquire as to a claim.
However. if the Surety fails to
discharge its obligations under
this Section 7, the Surety shall
indemnify the Claimant for the
reasonable attorney's fees the
Claimant incurs to recover any
sums found to be due and owing
to the Claimant.

The Surety’s total obligation shall not
exceed the amount of this Bond and the
amount of this Bond shall be credited for
any payments made in good faith by the
Surety.

Page 6 of 8
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EXHIBIT G
SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT

9. Amounts owed by the Construction 14. Upon request by any person or entity
Manager or by the Owner to the appearing to be a potential beneficiary of
Contractor under the Construction this Bond, the Contractor shall promptly
Contract shall be used for the furnish a copy of this Bond or shall permit
performance of the Construction Contract a copy to be made.
and to satisfy claims, if any, under any
Construction Performance Bond. By the 15. DEFINITION
Contractor furnishing and the
Construction Manager and Owner 15.1 Clai.mant: An individual or ent|ty
accepting this Bond, they agree that all having a direct contract with the
funds earned by the Contractor in the Contractor or with a
performance of the Construction Contract subcontractor of the Contractor to
are dedicated to satisfy obligations of the furnish  labor, materials  or
Contractor and the Surety under this Bond equipment for use in the
subject to the Owner’s priority to use the performance of the Contract.
funds for the completion of the work. Inclyded V.V'th'n the deflnmpn,

Claimant is the Construction

10. The Surety shall not be liable to the mmgﬁ:{j t(l)atzg‘ra erﬁt:tr:rieﬁs h%?
Construction Manager and Owner, ioment ; in_ th
Claimants or others for obligations of the eql;'p © ?h que : The
Contractor that are unrelated to the per ormefanzgoé ed or;]trﬁc’g ©
Construction Contract. The Construction !nt?né 0 t'tk|13 tcl)'n . St ai | etgo
Manager and Owner shall not be liable for ![récr:#]se, \fll'abgLrj 'rmaatg?élgn o?r
payment of any costs or expenses of any . t th’t t of t
Claimant under this Bond, and shall have equipmen al. Ear ho wa e.rl,
under this Bond no obligations to make gas, i pow:arl, r:g t, heat, ol
payments to, give notice on behalf of, or gastolme, eep (ine sgrvyce rg)r
otherwise have obligations under this rCen al equipment used in the
Bond. onstruction Contragt,

architectural and engineering

11. Any proceeding, legal or equitable, under 2?I\élé:(:forrekqgflr&defggﬁ:gggfgﬁg
the Bond, must be instituted in a court of )
competent jurisdiction in Connecticut thed Ccl)lntr;ctO(ts subfcontr%(_:t?]rs,
within two years after Claimant ceased an r? ot elr tems bor W 'Ct g
providing materials or equipment or mechanic s ieh may be asserte
services to the Project. in the!ur|sd|ct|on where the labor,

materials or equipment were

12. Notice to the Surety, Construction fuhrnlllsttl edbllln atdcélilon, tlhz S_urte;]ty
Manager, Owner or the Contractor shall ;aime?]?ofl’?hae%or?dlg%;ir?tg;este
be mailed or delivered to the address , ; f
shown above. Actual receipt of notice by COStSF] or egtorney s fees |(;npos;]=,d
Surety, Construction Manager, Owner or Opo the OgtéaSCtO;fz_L;%Ber tte
Contractor, however, accomplished, shall \?vhi\éﬁlc;nc? specific refere$1CJc)e ig
be sufficient compliance as of the date made P
received at the address shown above. )

13. When this Bond has been furnished to 152 Construcnotn thontract. 'It'Ee
comply with a statutory or other legal gg;ztfgﬁonn Mar?aweeregnd ch
requirement in the location where the Contractor identif?ed above
construction was to be performed, any includin aI’I Contract Documents:
provision in this Bond conflicting with said and cha?’n es thereto
statutory or legal requirement shall be 9 )
deemed deleted herefrom and provisions
conforming to such statutory or other legal
requirement shall be deemed
incorporated herein.

Page 7 of 8
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EXHIBIT G
SAMPLE PERFORMANCE AND PAYMENT BOND FORMS

In witness whereof the Contractor and Surety have executed this Bond on , 20

Name and Title:

CONTRACTOR(Corporate Seal if applicable) | SURETY (Corporate Seal)
Company:
Signature: Signature:

Name and Title

Page 8 of 8
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@AIA Document A134 - 2019

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed
Maximum Price '

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its

| AGREEMENT made as of the 2nd day of January in the year 2024
(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

completion. The author may also
have revised the text of the original
AlA standard form, An Additions and
Deletions Report that notes added

Borough of Naugatuck information as well as revisions to the
229 Church Street standard form text is available from
Naugatuck, CT 06770

the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
and the Construction Manager: deleted from the original AIA text.

(Name, legal status, address, and other information) This document has important legal

. consequences. Consultation with an
O&G Industries, Inc. attorney is encouraged with respect
112 wall Street 1o its completion or modification.
Torrington, CT 06790

AlA Document A201™--2017,
General Conditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless

for the following Project: . i )
this document is modified.

(Name, location, and detailed description)

Naugatuck Industrial Park #3
Elm Street
Naugatuck, CT 06770

The Civil Engineer:
{Name, legal status, address, and other information)

Civil 1
43 Sherman Hill Rd, Suite D-101
Woodbury, CT 06798

The Soil Management/Licensed Environmental Professional (LEP)
Woodard & Curran
Middlesex Corporate Center, 213 Court Street, 4 Floor
Middletown, CT 06457

Init AIA Document A134 — 2019, Capyright © 1994, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American Institute of Architects.”

“AIA,” the AlA Logo, and “AlA Contract Documents” are trademarks of The Amarican institute of Architects. This document was produced at 14:14:58 ET on 1
07/15/2024 under Order No.3104238828 which expires on 08/09/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with
! the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1514482217)
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The Owner and Construction Manager agree as follows.

AlIA Document A134 — 2018, Copyright @ 1994, 2003, 2008, and 2019. All rights reserved. “The American Institute of Architects,” “American Instilute of Architects,”

Init. “AIA," the AlA Logo, and "AlA Contract Documents™ are trademarks of The American Institute of Architects. This document was produced at 14:14:58 ET on
07/15/2024 under Order No.3104238828 which expires on 08/09/2024, is not for resale, is licansed for one-time use only, and may only be used in accordance with
! the AJA Contract Documents® Terms of Service, To repont copyright violations, e-mail docinfo@aiacontracts.com.
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14 MISCELLANEOUS PROVISIONS

15 SCOPE OF THE AGREEMENT

EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as "not applicable” or "unknown at time of
execution."}

§ 1.4.1 The Owner's program for the Project, as described in Section 4.1.1:
(Insert the Owner's program, identifyy documentation that establishes the Owner’s program, or state the manner in which
the program will be developed.} NA

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public
and private utilities and services: legal description of the site, etc.) NA

§ 1.1.3 The Owner’s budget for the Contract Sum, as defined in Section 2.4:
(Provide total and, if known, a line item breakdown.)

AIA Document A134 - 2019, Copyright © 1994, 2003, 2009, and 2019, All rights reserved. “The Amencan Institute of Architects,” “American Institute of Architects,”

#nit. “AlA," the AIA Logo, and *AlA Contract Documents™ are trademarks of The American Institute of Architects. This document was produced at 14:14:58 ET on
07/15/2024 under Order No_3104238828 which expires on 08/09/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with
! the AIA Contract Documents® Tarms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.
User Notes: (1514492217)
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

1 Design phase milestone dates, if any: None

| 2 Construction commencement date: None

| 3 Substantial Completion date or dates, if not established in this Agreement under Section 3 .3.1.3: None

4 Other milestone dates: None

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
| (Identify any requirements for fast-track scheduling or phased construction.) None

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
] (Identify and describe the Owner’s Sustainable Objective for the Project, if any.) None

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If
E234™.-2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed
E234™-2019 into the agreements with the consultants and contractors performing services or Work in any way
associated with the Sustainable Objective. None

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.) NA

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.) Civil |

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.) Civil 1

§ 1.1.10 The Owner shall retain the following consultants and contractors:

AIA Dacument A134 — 2013. Copyright © 1994, 2003, 2009, and 2019. All rights reserved, “The American Institute of Architects.” “American [nstitute of Architects *
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(List name, legal status, address, and other contact information.)

A Soil Management:
Woodard & Curran
Middlesex Corporate Center, 213 Court Street, 4% Floor
Middletown, CT 06457
Attn. Nick Hastings(LEP)

.2 Civil Engineer:

Civil |
43 Sherman Hill Road, Suite D-101
Woodbury, CT 06798

3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.) NA

§ 1.1.11 The Civil Engineer’s representative:
(List name, address, and other eontact information.)

Curt Jones, P.E.

Civil 1

43 Sherman Hill Road, Suite D-10}
Woodbury, CT 06798

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

Joe Vetro

0&G Industries, Inc.
112 Wall Street
Torrington, CT 06790

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as required
under Section 3.1.9:
| (List any Owner-specific requirements to be included in the staffing plan.) NA
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§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.}

] None

| § 1.1.15 Other Initial Information on which this Agreement is based: NA

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager's services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Contract Sum and the Owner’s anticipated design and construction
milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other docurnents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s approval of the Control
Estimate, the Contract Documents will also include the documents described in Section 3.2.2 and revisions prepared by
the Civil Engineer and furnished by the Owner as described in Section 3.2.7. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either
written or oral. If anything in the other Contract Decuments, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern. An enumeration of the Contract Documents, other than a Modification, appears
in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Civil Engineer and exercise the Construction Manager’s skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to fumnish or approve, in a
timely manner, information required by the Construction Manager and to make payments to the Construction Manager in
accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
"Contractor” as used in A201-2017 shall mean the Construction Manager.

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201 2017, which
document is incorporated herein by reference. The term "Contractor" as used in A201 -2017 shall mean the Construction
Manager.

§ 24 Contract Sum, Contract Time and Changes in the Work
The Contract Sum is the actual Cost of the Work as defined in Section 7.1.1 plus the Construction Manager’s Fee as
defined in Section 6,1. The Contract Time is the period of time, including authorized adjustments, allotted in the Contract
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Documents for Substantial Completion of the Work as certified by the Civil Engineer in accordance with Section 9.8 of
ATA Document A201-2017. The Contract Time shall be measured from the date of commencement of the Work. Changes
in the Work shall be governed by Article 7 of A201--2017.

ARTICLE 3 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1, The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Civil Engineer, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case,
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on
behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Civil Engineer shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information fumnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities, but the Construction Manager shall promptly report to the Civil Engineer and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form as the
Civil Engineer may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Civil Engineer and Owner to discuss
such matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and the Civil Engineer on proposed site use and
improvements, selection of materials, and building systems and equipment. The Construction Manager shall also provide
recommendations to the Owner and Civil Engineer, consistent with the Project requirements, on constructability;
availability of materials and labor; time requirements for procurement, installation and construction; prefabrication; and
factors related to construction cost including, but not limited to, costs of alternative designs or materials, preliminary
budgets, life-cycle data, and possible cost reductions, The Construction Manager shall consult with the Civil Engineer
regarding professional services to be provided by the Construction Manager during the Censtruction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Civil Engineer in establishing building information
modeling and digital data protocols for the Project, using ATA Document E203™ 2013, Building Information Modeling
and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and exchange of digital data.

§ 3.14 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare and
periodically update a Project schedule for the Civil Engineer’s review and the Owner’s acceptance. The Construction
Manager shall obtain the Civil Engineer’s approval for the portion of the Project schedule relating to the performance of
the Civil Engineer’s services. The Project schedule shall coordinate and integrate the Construction Manager’s services,
the Civil Engineer’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify items that
affect the Project’s timely completion. The updated Project schedule shall include the following: submission of the
Control Estimate; components of the Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered in advance of construction; and the occupancy
requirements of the Owner.

§ 3.1.5Phased Construction
The Construction Manager, in consultation with the Civil Engineer, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager
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shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and
procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Civil Engineer, the Construction
Manager shall prepare, for the Civil Engineer’s review and the Owner’s approval, preliminary estimates of the Cost of the
Work or the cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Civil
Engineer or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide
cost evaluations of those alternative materials and systems. The Construction Manager shall provide cost estimates for all
phases of Naugatuck Industrial Park #3.

§ 3.1.6.2 As the Civil Engineer progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Civil Engineer, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development of the
design, price escalation, and market conditions, until such time as the Construction Manager submits a Control Estimate
for the Work, pursuant to Section 3.2. The estimate shall be provided for the Civil Engineer’s review and the Owner’s
approval. The Construction Manager shall inform the Owner and Civil Engineer in the event that the estimate of the Cost
of the Work exceeds the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Civil Engineer is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager's cost estimates and the Civil Engineer’s cost estimates, the Construction Manager
and the Civil Engineer shall work together to reconcile the cost estimates.

§ 3.1.7 As the Civit Engineer progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Civil Engineer and make
recommendations regarding constructability and schedules, for the Civil Engineer’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Civil Engineer
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s review
and approval.

§ 3.1.40 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstruction Phase responsibilities as required in AIA Document E234 TM_2019, Sustainable Projects Exhibit,
Construction Manager as Constructor Edition, attached to this Agreement.

§ 3.1.11 Subcontractors and Supplliers
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1,1 .14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders® interest in the Project.

The Construction Manager shall, in conjunction with the Civil Engineer, develop an overall bid package strategy and shall
take all appropriate action necessary to maximize bidder interest in the Project. The Construction Manager shall include,
in its planning and bid package strategy, local workforce development plans.

Since this Project is receiving public funds, the Construction Manager shall, in conformity with applicable law, publicly
advertise bid packages. Upon receipt, the Construction Manager shall review and analyze each bid for conformity with the
requirements of the bid package. Construction Manager shall then submit to the Owner a list of all responding bidders and
their bids whether Construction Manager deems such bids in conformity with the requirements of the bid package or not.
Bids which are, in the judgment of the Construction Manager, non-conforming with the requirements of the bid package
shall be so noted. The Owner shall, in its sole discretion, determine which bids will be accepted.

Subsequent to the Owner’s exclusive acceptance of the bids, the Owner will direct the Construction Manager to award
contracts to each trade contractor using the contract form included in the bid package.
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§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Civil Engineer’s review and the Owner’s acceptance, a procurement
schedule for items that must be ordered in advance of construction. The Construction Manager shall expedite and
coordinate the ordering and delivery of materials that must be ordered in advance of construction. If the Owner agrees to
procure any items prior to the Owner's approval of the Control Estimate, the Owner shall procure the iterms on terms and
conditions acceptable to the Construction Manager. Upon the Owner’s approval of the Control Estimate, the Owner shall
assign alt contracts for these items to the Construction Manager and the Construction Manager shall thereafter accept
responsibility for them.

§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Phase Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or reference
an exhibit attached to this document.

(Describe any other Preconstruction Phase services, such as providing cash flow projections, developmeni of a project
information management system, early selection or procurement of subcontractors, ec. ) None

§ 3.2 Control Estimate

§ 3.2.1 Ata time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager shall
prepare a Control Estimate for the Owner’s and Civil Engineer’s review, and the Owner's approval. The Control Estimate
shall be the sum of the Construction Manager’s estimate of the Cost of the Work and the Construction Manager’s Fee. The
Control Estimate shall be used to monitor actual costs and the timely performance of the Work. The Construction
Manager shali update the Control Estimate with each Application for Payment as needed to reflect changes in the Work.

§ 3.2.2 The Control Estimate shall include:

A4 the documents enumerated in Article 15, including all Modifications thereto;

2 alist of the assumptions made by the Construction Manager in the preparation of the Control Estimate,
including assumptions under Section 3.2.4, to supplement the information provided by the Owner and
contained in the Contract Documents;

3 astatement of the estimated Cost of the Work organized by trade categories or systems, and the
Construction Manager’s Fee;

4 aproject schedule upon which the Control Estimate is based, indicating proposed Subcontractors, activity
sequence and durations, milestone dates for receipt and approval of pertinent information, schedule of shop
drawings and samples, procurement and delivery of materials or equipment, and the Owner’s occupancy
requirements;

5 adate of Substantial Completion, if not established in accordance with Section 3.3.1.3; and

& contingencies for further development of design and construction, as required by Section 3.2.4.

§ 3.2.3 The Construction Manager shall meet with the Owner and Civil Engineer to review the Control Estimate. In the
event that the Owner or Civil Engineer discovers any inconsistencies or inaccuracies in the information presented, they
shall promptly notify the Construction Manager, who shall make appropriate adjustments to the Control Estimate. When
the Control Estimate is approved by the Owner, the Owner shall acknowledge its approval in writing. The Owner’s
approval of the Control Estimate does not imply that the Control Estimate constitutes a Guaranteed Maximum Price.

§ 3.2.4 To the extent that the Contract Documents are anticipated to require further development, the Control Estimate
shall include the costs attributable to such further development consistent with the Contract Documents and reasonably
inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality of materials,
finishes, or equipment, all of which, if required, shall be incorporated in a revised Control Estimate by mutual agreement
of the parties.
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§ 3.2.5 The Construction Manager shall develop and implement a detailed system of cost control that wil I provide the
Owner and Civit Engineer with timely information as to the anticipated total Cost of the Work. The cost control system
shall compare the Control Estimate with the actual cost for activities in progress and estimates for uncompleted tasks and
proposed changes. This information shall be reported to the Owner, in writing, no later than the Construction Manager’s
first Application for Payment and shall be revised and submitted with each Application for Payment.

§ 3.2.6 Prior to commencement of the Construction Phase, the Construction Manager shall not incur any cost to be
reimbursed as part of the Cost of the Work, unless the Owner provides prior written authorization for such costs.

§ 3.2.7 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions contained in the Control Estimate. The Owner shall promptly furnish such revised Contract Documents to the
Construction Manager. The Construction Manager shall notify the Owner and Civil Engineer of any inconsistencies
between the Control Estimate and the revised Contract Documents.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s approval of the Control Estimate or, prior to
acceptance of the Control Estimate, by written agreement of the parties. The written agreement shall set forth a description
of the Work to be performed by the Construction Manager, and any insurance and bond requirements for Work performed
prior to approval of the Control Estimate.

§ 3.3.1.3 Substantial Completion

§ 3.3.1.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Construction Manager
shall achieve Substantial Completion of the entire Work:

(Check one of the foliowing boxes and complete the necessary information.)

[ ] Notlaterthan ( )calendar days from the date of commencement of the Work.
[ ] By the following date:
| [ X]By the date to be established in the Control Estimate and approved by the Owner.

§ 3.3.1.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Construction Manager shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.1.3.3 If the Construction Manager fails to achieve Substantial Completion as provided in this Section 3.3.1.3,
liquidated damages, if any, shall be assessed as set forth in Section 6.1.7. NA

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, progress,
coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly distribute
minutes of the meetings to the Owner and Civil Engineer.

§ 3.3.2.2 Upon the Owner’s approval of the Contro! Estimate, the Construction Manager shall prepare and submit to the
Owner and Civil Engineer a construction schedule for the Work and a submittal schedule in accordance with Section 3.10
of A201-2017.
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§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owmer, the Construction Manager shall submit written progress reports to the Owner and Civil Engineer, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Civil Engineer, a daily log containing a
record for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment
on site, problems that might affect progress of the Work, accidents, injuries, and other information required by the Owner.

ARTICLE 4 OWNER'S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide informatien with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the Owner’s approval of the Control Estimate, the Construction Manager may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner”s obligations
under the Contract. After the Owner approves the Control Estimate, the Construction Manager may request such
information as set forth in A201-2017, Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget for
the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to all of
these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the Work, the Owner
shall notify the Construction Manager and Civil Engineer. The Owner and the Civil Engineer, in consultation with the
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness, The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable prompmess after receiving the Construction Manager’s written request for such information or services.
The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by the Owner
but shall exercise proper precautions relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the parties,
such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall fumish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the
Contract Documents with reasonable promptness. The Owner shall also fumish any other information or services under
the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable promptness
after receiving the Construction Manager’s written request for such information or services.
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§ 4.1.6 If the Owner identified a Sustainable Objective in Article 1, the Owner shall fulfill its responsibilities as required
in AIA Document E234™..2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition, attached to
this Agreement.

§ 4.20wner's Designated Representative
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and fumish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 4.2.1 of
A201-2017, the Civil Engineer does not have such authority. The term "Owner" means the Owner or the Owner’s

| authorized representative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, inctuding auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 4.3 Civil Engineer

The Owner shall retain an Civil Engineer to provide services, duties and responsibilities as described in AIA Document
B133™-2019, Standard Form of Agreement Between Owner and Civil Engineer, Construction Manager as Constructor
Edition, including any additional services requested by the Construction Manager that are necessary for the
Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Civil Engineer, and
any further modifications to the Civil Engineer’s scope of services in the agreement.

ARTICLE § COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner shall
compensate the Construction Manager oer the following hourly rates:

{Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

The Construction Manager shall be reimbursed for General Conditions Costs to be agreed upon once the construction
schedule is agreed upon,

Once the phasing is finalized during the

pre-construction phase, the Construction Manager reserves its right to adjust staffing requirements as necessary to
properly supervise the work and protect the Owners’ interests. Construction Manager shall include such additional
staffing costs as part of the Cost of the Work when the Control Estimate is presented for approval.

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager and the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)
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| See rates noted in section 5.1.1.
Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

12

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within twelve ( 12 )
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid 30 ( }
days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing
from time to time at the principal place of business of the Construction Manager.

Current market rate.

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s
performance of the Contract after approval of the Control Estimate. The Contract Sum is the Cost of the Work as defined
in Article 7 plus the Construction Manager’s Fee,

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision Jor determining the Construction Manager's Fee.)

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed the standard rental rate paid at the place
of the Project.

§ 6.1.6 Unit prices, if any:
(Identify the item and state the unit price and quanttty limitations, if any, to which the unit price will be applicable.)
| To be determined and negotiated at a later date.
ltem Units and Limitations Price per Unit ($0.00)

| § 6.1.7 Liquidated damages, if any:
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§ 6.1.8 Other:

{Insert provisions for bonus or other incentives. if any. that might result in a change to the Contract Sum._)

§ 6.2 Changes in the Work

§ 6.2.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the Work,
as provided in Article 7 of AIA Document A201-2017, General Conditions of the Contract for Construction. The
Construction Manager shall incorporate all changes in the Work and Contract Time as Separate entries in the Control
Estimate.

§ 6.2.1.1 The Civil Engineer may order minor changes in the Work as provided in Article 7 of ATA Document
A201-2017, General Conditions of the Contract for Construction.

§ 6.2.2 Increased costs for the items set forth in Sections 7.1 through 7.7 that result from changes in the Work shall
become part of the Cost of the Work, and the Construction Manager's Fee shall be adjusted as provided in Section 6.1.3.

§ 6.2.3 If the Construction Manager receives any Drawings, Specifications, interpretations or instructions from the Owner
or Civil Engineer which are inconsistent with the Contract Documents, or encounters unanticipated conditions, any of
which will result in a significant change in the Cost of the Work in comparison with the Control Estimate or the date of
Substantial Completion, the Construction Manager shalt promptly notify the Owner and Civil Engineer in writing and
shall not proceed with the affected Work until the Construction Manager receives further written instructions from the
Owner and Civil Engineer.

§ 6.24 Adjustments to subcontracts awarded on the basis of a stipulated sumn shall be determined in accordance with
Article 7 of A201-2017, as they refer to "cost” and "fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.2.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost.

§ 7.1.3 Costs shall be at rates not higher than the standard paid at the place of the Project, except with prior approval of the
Owner,

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.
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§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work.

§ 7.2.3 Wages or salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining a greements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2. 1 through 7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Matorials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on the cost or
value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workets that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price of
any comparable item.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies,

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 7.6 Miscellaneous Costs

§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

| Self-insurance for either full or partial amounts of the coverages or bonds required by the Contract Documents as follows:
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General Liability Insurance shall be reimbursed at the rate of of the Cost of the Work. Automobile and Workers’
Compensation insurance costs are included in staff billed rates.
Payment and Performance Bonds shall be reimbursed at the rate of of the Cost of the Work.

§ 7.6.1.1 Costs for self-insurance, for either full or partial amounts of the coverages required by the Contract Documents,
with the Owner’s prior approval.

§ 7.6.1.2 Costs for insurance through a captive insurer owned or controlled by the Construction Manager, with the
Owner’s prior approval.

§ 7.6.2 Sales, use, or similar taxes, imposed by a govemnmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had reason
to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Civil Engineer as required by Article 3 of AIA
Document A201--2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located at
the site, with the Owner’s prior approval,

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents,

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys” fees, other than those arising from disputes between the
Owner and Censtruction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement in
the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval,

§ 7.6.11 That portion of the reasonable expenses of the Construction Managet's supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with the Owner’s prior approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting the
safety of persons and property, as provided in Article 10 of AIA Document A201-2017.
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§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of, or
failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.74 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Decument A201-2017 or other Conditions of the Contract which may require the Construction Manager
to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term "related party" shall mean (1) a parent, subsidiary, affiliate or other entity
having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in which
any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of ten
percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction Manager;
and (4) any person, or any member of the immediate family of any person, who has the right to control the business or
affairs of the Construction Manager.

§ 7.8.2Ifany of the costs to be reimbursed arise from a transaction between the Construction Manager and arelated party,
the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including the
identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or cost
incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred shall
be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, or
service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize the
transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some person
or entity other than a related party according to the terms of Article 9.

§ 7.9Costs Not to Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager's personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14,

2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has provided
prior approval;

3 Expenses of the Construction Manager’s principal office and offices other than the site office:

4 Overhead and general expenses, except as may be cxpressly included in Sections 7.1 through 7.7;

5 The Construction Manager's capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill a
specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

Any cost not specifically and expressly described in Sections 7.1 through 7.7; and
Costs for services incurred during the Preconstruction Phase.

oo N

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner as
a deduction from the Cost of the Work.
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ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily petform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager shall
obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Civil Engineer and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Civil Engineer
and to object to any subcontractor or supplier. Any advice of the Civil Engineer, or approval or objection by the Owner,
shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with the Contract
Documents. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall

not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and exercise
such controls, as may be necessary for proper financial management under this Contract and to substantiate all costs
incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s auditors
shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to audit and
copy, the Construction Manager’s records and accounts, including complete documentation supporting accounting
entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to this Contract. The
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer period
as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Civil Engineer by the Construction Manager, and
Certificates for Payment issued by the Civil Engineer, the Owner shall make progress payments on account of the
Contract Sum, to the Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 11.1.3 Provided that an Application for Payment is received by the Civil Engineer not later than the 1st day of a month,
the Owner shall make payment of the amount certified to the Construction Manager not Iater than the 28th day of the same
month. If an Application for Payment is received by the Civil Engineer after the application date fixed above, payment of
the amount certified shali be made by the Owner not later than 45 days after the Civil Engineer receives the Application

for Payment,

(Federal, state or local laws may require payment within a certain period of time.)

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit the cost control information required
in Section 3.2.5, along with payrolls, petty cash accounts, receipted invoices or invoices with check vouchers attached,
and any other evidence required by the Owner or Civil Engineer to demonstrate that payments already made by the
Construction Manager on account of the Cost of the Work equal or exceed progress payments already received by the
Construction Manager, plus payrolls for the period covered by the present Application for Payment, less that portion of
the progress payments attributable to the Construction Manager’s Fee.
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§ 11.1.5 Applications for Payment shall show the Cost of the Work actually incurred by the Construction Manager
through the end of the period covered by the Application for Payment and for which the Construction Mamnager has made
or intends to make actual payment prior to the next Application for Payment.

§ 11.1.6 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.6.1 The amount of each progress payment shall first include:

A The Cost of the Work as described in Article 7;

2  That portion of Construction Change Directives that the Civil Engineer determines, in the Civil Engineer’s
professional judgment, to be reasonably justified; and

.3 The Construction Manager’s Fee computed upon the Cost of the Work described in the preceding Section
11.1.6.1.1 at the rate stated in Section 6.1.2; or if the Construction Manager’s Fee is stated as a fixed sum in
Section 6.1.2, an amount which bears the same ratio to that fixed-sum Fee as the Cost of the Work included
in Section 1.1.6.1.1 bears to a reasonable estimate of the probable Cost of the Work upon its completion.

§ 11.1.6.2 The amount of each progress payment shall then be reduced by:
The aggregate of any amounts previously paid by the Owner;
I 2 The amount, if any, for Work that remains uncorrected and for which the Civil Engineer has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;
-3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;
‘ 4 For Work performed or defects discovered since the last payment application, any amount for which the

.
-

Civil Engineer may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201--2017;

5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

&  Retainage withheld pursuant to Section 11.1.7.

§ 11.1.7 Retainage

§ 11.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

{Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of retainage
may be limited by governing law.)

| 5% exclusing those costs associated with the items listed in Section 11.1.7.1.1

§ 11.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc. )

Bond cost, CM Fee, Reimbursable Costs, General Liability Insurance and Insurance charges.

§ 11.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 11.1.7.1 is to be modified prior to Substantial Completion of the entire Work, insert
provisions for such modification.)

To be determined at a later date.

§ 11.1.7.3 Except as may be set forth in this Section 11.1.7.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.7. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion )Retainage shall not be withheld upon Substantial Completion of the Work.
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§ 11.1.8 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.9 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.10 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 11.1.41 In taking action on the Construction Manager’s Applications for Payment the Civil Engineer shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall
not be deemed to be a representation that (1) the Civil Engineer has made a detailed examination, audit, or arithmetic
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the Civil
Engineer has made exhaustive or continuous on-site inspections; or (3) that the Civil Engineer has made examinations to
ascertain how or for what purposes the Construction Manager has used amounts previously paid on account of the
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s
auditors acting in the sole interest of the Owner.

§ 11.2 Final Payment

§ 11.21 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Construction Manager when

A the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201--2017, and to satisfy other
requirements, if any, which extend beyond final payment;

2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final Application
for Payment; and

| 3 afinal Certificate for Payment has been issued by the Civil Engineer in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the Work,
the Owner shall conduct an audit of the Cost of the Work or notify the Civil Engineer that it will not conduct an audit.

§ 11.2.2.1If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of the
audit, submit a written report based upon the auditors’ findings to the Civil Engineer.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Civil
Engineer will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify
the Construction Manager and Owner in writing of the Civil Engineer’s reasons for withholding a certificate as provided
in Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article
9 of AIA Document A201-2017. The Civil Engineer is not responsible for verifying the accuracy of the Construction
Manager’s final accounting.

§ 11.22.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be entitled
to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of AIA Document
A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the Construction
Manager’s receipt of a copy of the Civil Engineer's final Certificate for Payment. Failure to request mediation within this
30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the
Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager
the amount certified in the Civil Engineer’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of
i the Civil Engineer’s final Certificate for Payment, or as follows:

Init AIA Document A134 - 2019. Copyright © 1994, 2003, 2009, and 2019_ All rights reserved. “The American Inslitute of Architects,” “American institute of Architects,”

"AlA," the AIA Logo, and "AIA Contract Documents™ are trademarks of The American Institute of Architacts. This document was produced at 14:14:58 ET on 20
07/15/2024 under Order No.3104238828 which expires on 08/09/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with
! the AlA Contract Documents® Terms of Service. To report capyright viclations, e-mail docinfo@aiacontracts.com.
User Notes: {1514492217)
NAUGATUCK INDUSTRIAL PARK IIl - PHASE 1 20

NAUGATUCK, CT



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

§ 11.2.41f, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs described in
Sections 7.1 through 7.7 and not excluded by Section 7.9 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager for such costs, and the Construction Manager's Fee applicable thereto on the same
basis as if such costs had been incurred prior to final payment.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

%

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set
forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the Construction
Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a condition
precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Office of the Mayor will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document
A201-2017 for Claims arising from or relating to the Construction Manager’s Construction Phase services, unless the
parties appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Civil Engineer.)

§ 12.2Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201. 2017, the method
of binding dispute resolution shall be as follows:

(Check the appropriate box )

| [X ] Arbitration pursuant to Article 15 of AIA Document A201-2017
{ ] Litigation in a court of competent jurisdiction

[ 1] Other: (Specify)

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently agree
in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Owner's Approval of the Control Estimate

§ 13.1.1 Prior to the Owner’s approval of the Control Estimate, the Qwner may terminate this Agreement upon not less
than seven days’ written notice to the Construction Manager for the Owner’s convenience and without cause and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner, for the
reasons set forth in Article 14 of A201--2017.
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§ 13.4.2In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Mana ger shail be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination.
In no event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 5.1.

§ 13.1.3 In the event of termination of this Agreement pursuant to Section 13.1.1 after the commencement of the
Construction Phase but prior to the Owner’s approval of the Control Estimate, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.2:

1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Add the Construction Manager's Fee computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.4 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election
of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is not
otherwise included in the Cost of the Work under Section 13.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as the
Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered into by the
Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.4.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order
or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs
necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following the Owner's Approval of the Control Estimate

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of ATIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
Owner shall then only pay the Construction Manager an amount calculated as follows:

Take the Cost of the Work incurred by the Construction Manager to the date of termination;

2 Addthe Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at the
rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, an
amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of termination
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201 2017.

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontract and other contractual rights of the Construction Manager, as the
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Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager
under such subcontract or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee. if any, payable 1o the Construction Manager following a
termination for the Owner's convenience.)

Cost of Work incurred by the Construction Manager to date plus the cost of the construction manager fee computed from
the cost of the work (both complete and anticipated) subtract the aggregate of previous payments made by the Owner for
construction phase services.

§ 13.2.4 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017. In such case, the
Contract Sum and Contract Time shall be increased as provided in Article 14 of AIA Document A201-2017, except that
the term "profit” shall be understood to mean the Construction Manager’s Fee as described in Sections 6.1 and 6.2.5 of this
Agreement. ’

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the
Contract as a whole without written consent of the other. If either party attempts to make an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract
Documents. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.

§ 14.3 Insurance and Bonds

§ 14.3.1 Preconstruction Phase

The Construction Manager shall maintain the following insurance for the duration of the Preconstruction Services
performed under this Agreement. If any of the requirements set forth below exceed the types and limits the Construction
Manager normally maintains, the Owner shall reimburse the Construction Manager for any additional cost.

§ 14.3.1.1 Commercial General Liability with policy limits of not less than ($ 2,000,000 ) for each occurrence and (3
4,000,000 ) in the aggregate for bodily injury and property damage.

§ 14.3.1.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Construction Manager
with policy limits of not less than  ($ 5,000,000 ) per accident for bodily injury, death of any person, and property
damage arising out of the ownership, maintenance and use of those motor vehicles, along with any other statutorily
required automobile coverage.

§ 14.3.1.3 The Construction Manager may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided that such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages required
under Sections 14.3.1.1 and 14.3.1.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying limits only through
the actual payment by the underlying insurers,
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| § 14.3.1.4 Workers’ Compensation at statutory limits and Employers Liability with policy limits not less than £
2,000,000 ) each accident, ($ 2,000,000 )each employee,and ($ 2,000,000 ) policy limit.

§ 14.3.1.5 Professional Liability covering negligent acts, errors and omissions in the performance of professional services,
with policy limits of not less than ($ 2,000,000 ) perclaimand ($ 2,000,000 ) in the aggregate.

§ 14.3.1.6 Other Insurance
(List below any other insurance coverage to be provided by the Construction Manager and any applicable limits.)

Coverage Limits

§ 14.3.1.7 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3.1.8 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with
the requirements in this Section 14.3.1.

§ 14.3.2 Construction Phase

After the Owner approves the Control Estimate, the Owner and Construction Manager shall purchase and maintain
insurance as set forth in AIA Document A134-2019, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed Maximum
Price, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 14.3.21 The Construction Manager shall provide bonds as set forth in AIA Document A134™. 2019 Exhibit A, and
elsewhere in the Contract Documents.

§ 144 Notice

Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with AIA
Document E2037™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or otherwise as set forth
below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to generate
a read receipt for the transmission.)

§ 14.5 Other provisions:

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement;
1 AJA Document A134™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a Guaranteed
Maximum Price

2 AlA Document A134™-2019, Exhibit A, Insurance and Bonds

3 AIA Document A201™..2017, General Conditions of the Contract for Construction

4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
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(Insert the date of the E203-2013 incorporated into this Agreement.)

5 Other Exhibits:
(Check all boxes that apply.)

[ 1] AlIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.6  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AlA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders, sample
Jorms, the Construction Manager s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information firnished by the Owner in anticipation of receiving bids or proposals,
are not part of the Contract Documents unless enumerated in this Agreement. Any such documents should
be listed here only if intended to be part of the Contract Documents.)

This Agreement is entered, into as of the day and year first written above.

v g '
S — s
Co UCTION MANAGER (Signature) .

Jason W. Travelstead - E.V.P
(Printed name and title)
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SECTION 00 61 13 - PERFORMANCE AND PAYMENT BONDS

1.

GENERAL

A

Prior to the Construction Manager signing the contract agreement, he will require the trade
contractor(s) to furnish separate performance and payment bonds covering the faithful
performance of the trade contract agreement.

The performance bond and the payment bond shall each be made out in one hundred percent
(100%) of the guaranteed maximum contract amount.

B. The Performance Bond and the Labor and Material Bond (Payment Bond) shall each be on the
forms enclosed in this section.

The bonds shall be signed by an official of the bonding company and shall be accompanied by
the bonding agent’s written power of attorney.

Provide two (2) copies each of the bonds and the power of attorney in order that one (1) copy
of each may be attached to each copy of the contract agreement.

C. The Contractor(s) shall include in his proposal amount the total premiums for the performance
and payment bonds.

D. The Bonds will be executed by a Surety Company or Companies with an AM Best Rating of A-
VIl or better that are authorized to do business in the State of Connecticut and who are
acceptable to the Construction Manager. The cost of these Bonds is to be paid for by the
contractor and included in his bid.
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Performance Bond

CONTRACTOR (a/k/a Trade Contractor):
(Name & Address):

SURETY (Name, Principal Place of Business,
Address and address to which notices are to be
sent if different from principal place of business:

OWNER (Name & Address):

Borough of Naugatuck
229 Church Street
Naugatuck, CT 06770

CONSTRUCTION MANAGER:

O & G Industries, Inc.
112 Wall Street
Torrington, CT 06790-5416

CONSTRUCTION CONTRACT
Date:
Amount:

Project:

Bond:
Date

Amount:

1. The Contractor and the Surety jointly and
severally bind themselves, their heirs,
executors, administrators, successors and
assigns to the Construction Manager and
the Owner for the performance of the
Construction Contract hereinbefore referred
to which is incorporated herein by
reference.

2. No change, extension of time, alteration or
addition to terms of the Construction
Contract for the work to be performed
thereunder or the specification
accompanying the same shall in any way
affect the obligations assumed under this
Bond and notice is hereby waived of any
such change, extension of time, alteration
or addition to the terms of the agreement or
contract or to the work or to the
specifications. The Surety also waives its
right to terminate the bond in the event of
bankruptcy by the Contractor.
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3. The condition of this obligation is such that
if the Contractor promptly and faithfully
performs all the covenants and conditions
of the Construction Contract on its part
including during any warranty and guaranty
period, then the obligation under this Bond
shall be void.

4. The Surety’s obligation under this Bond
shall arise after the Construction Manager
has declared the Contractor in default for
failure to perform its contractual obligations.
The Contractor’s filing of a petition of
bankruptcy, voluntary or involuntary, is an
event of default on the bond regardless of
whether a formal declaration of Contractor
default has been sent:

41 The Construction Manager has
notified the Contractor and the Surety
by mail postage prepaid at the
address shown above that the
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Construction Manager is considering
declaring the Contractor in default
and has requested and attempted to
arrange a conference with the
Contractor and the Surety to be held
no later than ten days after the
mailing of such notice to discuss the
methods of performing the contract.

4.2 The Construction Manager has
declared the Contractor in default for
failure to perform its contractual
obligations. Such default shall not be
declared earlier than fourteen days
after the notice referred to in 4.1 has
been sent.

4.3 The Construction Manager has
agreed to pay the balance of the
Contract Price, if any, to the Surety in
accordance with the terms of the
Contract or to a Contractor selected
to perform the Construction Contract
in accordance with the terms of such
contract.

Upon the occurrence of the conditions set
forth in Paragraph 4, the Surety shall,
within twenty (20) days, take one of the
following actions:

5.1 Undertake to perform and complete
the Construction Contract itself,
through its agents or through
independent contractors or;

5.2  Arrange for a contract to be prepared
for execution by the Construction
Manager and the Contractor selected
by the Surety with the Construction
Manager's concurrence to be
secured with performance and
payment bonds equivalent to the
bonds issued on the Construction
Contract and to pay the Construction
Manager the amount of damages as
described in Paragraph 8 in excess
of the balance of the Contract Price
incurred by the  Construction
Manager resulting from the
Contractor’s default;

The Surety may waive its right to perform
or obtain a new Contractor and within
twenty days of default of the Contractor:
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6.1 Tender payment to the Construction
Manager for the amount which it may
be liable to the Construction Manager
for or;

6.2 Deny liability in whole or in part and
notify the Construction Manager
within said twenty days citing the
reasons therefor.

If the Surety does not proceed as provided
in Paragraph 5 or 6, the Surety shall be
deemed in default and the Construction
Manager shall be entitled to enforce any
remedy available to it. If the Construction
Manager refuses the payment tendered or
the Surety has denied liability, in whole or
in part, without further notice, the
Construction Manager shall be entitled to
enforce any remedy available to the
Construction Manager.

If the Surety elects to act under
Subparagraph 5.1 or 5.2 above, then the
responsibilities of the Surety to the
Construction Manager shall not be greater
than those of the Contractor under the
Construction Contract, and the
responsibilities of the  Construction
Manager to the Surety shall not be greater
than those of the Construction Manager
under the Construction Contract. To the
limit of the amount of this Bond, but subject
to commitment by the Construction
Manager of the balance of the Contract
Price to mitigation of costs and damages
on the Construction Contract, the Surety is
obligated without duplication for:

8.1 The responsibilities of the Contractor
for correction of defective work and
completion of the Construction
Contract;

8.2 Additional legal, design professional
and delay costs resulting from the
Contractor’s Default, and additional
legal, design professional and delay
costs resulting from the Surety’s
failure to perform its obligations as
set forth in this Bond; and

8.3 Liquidated damages, or if no
liquidated damages are specified in
the Construction Contract, actual
damages caused by delayed
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performance or non-performance of
the Contractor to the Construction
Manager and the Owner. The cost of
Supplemental Forces as provided for
in the Construction Contract shall not
be in lieu of liquidated damages.

9. The Construction Manager's right, if
exercised, under the Construction Contract
to supplement the construction forces of
the Contractor shall continue post default
of the Contractor or until the Surety acts
under 5.1, 5.2, 6.1 or 6.2 and the
reasonable cost thereof shall be a deduct
from the Construction Contract balance.

10. Any proceeding, legal or equitable, under
this Bond may be instituted in any court of
competent jurisdiction in the State of
Connecticut and shall be instituted within
the applicable statute of limitations for
contract actions after Contractor defaults or
within the applicable statutes of limitations
for contract actions after the Contractor
ceased working or within two years after
the Surety refuses or fails to perform its
obligations under this Bond, whichever
occurs first.

requirement in the location where the
construction was to be performed, any
provision in this Bond conflicting with said
statutory or legal requirement shall be
deemed deleted and provisions conforming
to such statutory or other legal requirement
shall be deemed incorporated herein.

12. No right of action shall accrue on this bond
to any person or entity other than the
Construction Manager, the Owner or their
heirs, executives, administrators,
successors or assigns. The Construction
Manager retains the right of setoff of any
obligations of the Contractor to the
Construction Manager or to any business
entity in which the Construction Manager
has a controlling interest.

13. In the event that the surety assumes the
contract or obtains a bid or bids for the
completion of the contract, the surety shall
ensure that the contractor chosen to
complete the contract is prequalified
pursuant to section 4a-100 of the
Connecticut General Statutes in the
requisite  classification and has the
aggregate work capacity rating and single
project limit necessary to complete the

11. When this Bond has been furnished to contract.
comply with a statutory or other legal
In withess whereof the Contractor and Surety have executed this Bond on , 20
CONTRACTOR (Corporate Seal if applicable) | SURETY (Corporate Seal)
Company:
Signature: Signature:
Name and Title: Name and Title:

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT
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Payment Bond

CONTRACTOR :
(Name & Address):

SURETY (Name, Principal Place of Business,
Address and address to which notices are to be
sent if different from principal place of business:

OWNER (Name & Address):

Borough of Naugatuck
229 Church Street
Naugatuck, CT 06770

CONSTRUCTION MANAGER:

O & G Industries, Inc.
112 Wall Street
Torrington, CT 06790-5416

CONSTRUCTION CONTRACT
Date:

Amount:

Project:

Bond:
Date:

Amount:

1. The Contractor and the Surety jointly and
severally bind themselves, their heirs,
executors, administrators, successors and
assigns to the Construction Manager and
the Owner to pay for labor, materials and
equipment furnished for use in the
performance of the Construction Contract
hereinbefore referred to which is
incorporated herein by reference.

2.  No change, extension of time, alteration or
addition to terms of the Construction
Contract for the work to be performed
thereunder or the specification
accompanying the same shall in any way
affect the obligations assumed under this
Bond and notice is hereby waived of any
such change, extension of time, alteration
or addition to the terms of the agreement or
contract or to the work or to the
specifications.

3.  With respect to the Construction Manager
and Owner, this obligation shall be null and
void if the Contractor:

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT

4.

3.1 Promptly makes payment, directly or
indirectly, for all sums due Claimants,
and

3.2 Defends, indemnifies and holds
harmless the Construction Manager
and Owner from claims, demands,
liens or suits by any person or entity
whose claim, demand, lien or suit is
for the payment for labor, materials
or equipment furnished for use in the
performance of the Construction
Contract., provided the Construction
Manager or Owner has promptly
notified the Contractor and the Surety
of any claims, demands, liens or suits
and tendered defense of such claims,
demands liens or suits to the
Contractor and the Surety and
provided there is no Owner default.

With respect to Claimants, this obligation
shall be null and void if the Contractor
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promptly makes payment, directly or
indirectly, for all sums due.

The Surety shall have no obligation to
Claimants under this Bond until:

5.1 Claimants who are employed by or
have a direct contract with the
Contractor have given notice to the
Surety, and sent a copy, or notice
thereof, to the Construction Manager
and Owner stating that a claim is
being made under this Bond and,
with  substantial accuracy, the
amount of the claims.

5.2 Claimants who do not have a direct
contract with the Contractor.

.1 Have furnished written notice to
the Contractor and sent a copy,
or notice thereof to the
Construction Manager and the
Owner, within 90 days after
having last performed labor or
last furnished materials or
equipment included in the claim
stating, with substantial
accuracy, the amount of the
claim and the name of the party
to whom the materials were
furnished or supplied or for
whom the labor was done or
performed; and

.2 Have either received a rejection
in whole or in part from the
Contractor, or not received
within 30 days of furnishing the
above notice any
communication from the
Contractor by which the
Contractor has indicated the
claim will be paid directly or
indirectly; and

.3 Not having been paid within the
above 30 days, have sent a
written notice to the Surety and
sent a copy, or notice thereof, to
the Construction Manager and
the Owner, stating that a claim
is being made under this Bond
and enclosing a copy of the
previous written notice furnished
to the Contractor.

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT

If a notice required by Paragraph 5 is given
by the Owner or Construction Manager to
the Contractor or to the Surety, that is
sufficient compliance.

When the Claimant has satisfied the
conditions of Paragraph 5, the Surety shall
promptly and at the Surety’s expense take
the following actions:

7.1 Send an answer to the Claimant, with
a copy to the Owner and the
Construction Manager, within 60
days after receipt of the claim, stating
the amounts that are undisputed and
the basis for challenging any
amounts that are disputed.

7.2 Pay or arrange for payment of any
undisputed amounts.

7.3 The Surety's failure to discharge its
obligations under this Section 7 shall
not be deemed to constitute a waiver
of defenses the Surety or Contractor
may have or acquire as to a claim.
However. if the Surety fails to
discharge its obligations under this
Section 7, the Surety shall indemnify
the Claimant for the reasonable
attorney's fees the Claimant incurs to
recover any sums found to be due
and owing to the Claimant.

The Surety’s total obligation shall not
exceed the amount of this Bond and the
amount of this Bond shall be credited for
any payments made in good faith by the
Surety.

Amounts owed by the Construction
Manager or by the Owner to the Contractor
under the Construction Contract shall be
used for the performance of the
Construction Contract and to satisfy claims,
if any, under any Construction Performance
Bond. By the Contractor furnishing and the
Construction  Manager and  Owner
accepting this Bond, they agree that all
funds earned by the Contractor in the
performance of the Construction Contract
are dedicated to satisfy obligations of the
Contractor and the Surety under this Bond
subject to the Owner’s priority to use the
funds for the completion of the work.
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10. The Surety shall not be liable to the
Construction  Manager and  Owner,
Claimants or others for obligations of the
Contractor that are wunrelated to the
Construction Contract. The Construction
Manager and Owner shall not be liable for
payment of any costs or expenses of any
Claimant under this Bond, and shall have
under this Bond no obligations to make
payments to, give notice on behalf of, or
otherwise have obligations under this Bond.

11. Any proceeding, legal or equitable, under
the Bond, must be instituted in a court of
competent jurisdiction in Connecticut within
two years after Claimant ceased providing
materials or equipment or services to the
Project.

12. Notice to the Surety, Construction
Manager, Owner or the Contractor shall be
mailed or delivered to the address shown
above. Actual receipt of notice by Surety,
Construction Manager, Owner or
Contractor, however, accomplished, shall
be sufficient compliance as of the date
received at the address shown above.

13. When this Bond has been furnished to
comply with a statutory or other legal
requirement in the location where the
construction was to be performed, any
provision in this Bond conflicting with said
statutory or legal requirement shall be
deemed deleted herefrom and provisions
conforming to such statutory or other legal
requirement shall be deemed incorporated
herein.

14. Upon request by any person or entity
appearing to be a potential beneficiary of
this Bond, the Contractor shall promptly
furnish a copy of this Bond or shall permit a
copy to be made.

15. DEFINITION

15.1 Claimant: An individual or entity
having a direct contract with the
Contractor or with a subcontractor of
the Contractor to furnish Ilabor,
materials or equipment for use in the
performance of the Contract.
Included  within the  definition,
Claimant is the  Construction
Manager to the extent it has
furnished labor, materials or
equipment for use in the performance
of the Contract. The intent of this
Bond shall be to include, without
limitation, in the terms “labor,
materials or equipment” that part of
water, gas, power, light, heat, oil,
gasoline, telephone service or rental
equipment used in the Construction
Contract, architectural and
engineering services required for
performance of the work of the
Contractor and the Contractor's
subcontractors, and all other items
for which a mechanic’s lien may be
asserted in the jurisdiction where the
labor, materials or equipment were
furnished. In addition, the Surety
shall be obligated to include in the
payment of the Bond any interest,
costs, or attorney’s fees imposed on
the Contractor under the provisions
CGS 42-158(0) to which act specific
reference is made.

15.2 Construction Contract: The agreement
between the Construction Manager and
the Contractor, identified above,
including all Contract Documents and
changes thereto.

In witness whereof the Contractor and Surety have executed this Bond on , 20

CONTRACTOR (Corporate Seal if applicable) | SURETY (Corporate Seal)
Company:

Signature: Signature:

Name and Title:

Name and Title:

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1
NAUGATUCK, CT
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Prebid RFI's shall be submitted in the email format below (with correct heading) and must be received within
ten (10) calendar days of the bid due date.

=l
File Message Insert
[ ~ < | calibri

COptions Format Text Review Help Adobe PDF ¢ Tell me what you w

V"lszIu‘?‘r‘ivE:vé:v

We can't show MailTips right now,

Johnsmith@ABCDEF _sitework.co

E- From
Send To mskapczynski@ogind.com
Ce \ Send Emailto  this
address
Subject Naugatuck Industrial Park III - Phase 1 PreBid RFI#x, Bid Package 1.xx
Drawing X.01 calls for 8"shows ... e NPT
Please advise.
-John Smith
ABCDEF Sitework
Manchester, CTI
NAUGATUCK INDUSTRIAL PARK IIl - PHASE 1 1

NAUGATUCK, CT
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AIA Document A201 - 2017

General Conditions of the Contract for Construction
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for the following PROJECT: Naugatuck Industrial Commons
(Name and location or address)

THE OWNER:

Borough of Naugatuck

229 Church Street

Naugatuck, CT 06770

(Name, legal status and address)

THE CIVIL ENGINEER:

Civil 1

43 Sherman Hill Rd., Suite D-101

Woodbury, CT 06798(Name, legal status and address)

THE SOIL MANAGEMENT/LICENSED ENVIRONMENTAL
PROFESSIONAL(LEP):

Woodard & Curran

Middlesex Corporate Center, 213 Court Street, 4t Floor
Middletown, CT 06457

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 CIVIL ENGINEER/SOIL MANAGEMENT/LEP

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™, Guide for Supplementary
Conditions.
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resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.
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10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1, 12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1,15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for
3.7.4,3.7.5,10.3.2,15.1.5

Additional Inspections and Testing
9.4.2,9.83,12.2.1,134

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2,15.1.6
Administration of the Contract

3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
4.2.5,739,9.2,9.3,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2,3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

83.1,15.3.2,15.4

CIVIL ENGINEER/SOIL MANAGEMENT/LEP
4

Civil Engineer/Soil Management/LEP, Definition
of

4.1.1

Civil Engineer/Soil Management/LEP, Extent of
Authority
2.5,3.12.7,4.1.2,42,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,94,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4, 15.2.1

Civil Engineer/Soil Management/LEP, Limitations of
Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,42 3,
42.6,4.2.7,42.10,4.2.12,42.13,52.1,7.4,9.4.2,
9.54,9.64,15.1.4,15.2

Civil Engineer/Soil Management/LEP’s Additional
Services and Expenses
2.5,12.2.1,134.2,13.43,142.4

Civil Engineer/Soil Management/LEP’s
Administration of the Contract
3.13,3.74,152,9.4.1,9.5

Civil Engineer/Soil Management/LEP’s Approvals
2.5,3.1.3,3.5,3.10.2,4.2.7

Civil Engineer/Soil Management/LEP’s Authority to
Reject Work

3.5,4.2.6,12.1.2,12.2.1

Civil Engineer/Soil Management/LEP’s Copyright
1.1.7,1.5

Civil Engineer/Soil Management/LEP’s Decisions
3.74,42.6,4.2.7,42.11,42.12,4.2.13,4.2.14, 6.3,
73.4,739,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Civil Engineer/Soil Management/LEP’s Inspections
3.74,422,429,94.2,9.8.3,9.9.2,9.10.1, 13.4
Civil Engineer/Soil Management/LEP’s Instructions
32.4,33.1,4.2.6,42.7,134.2

Civil Engineer/Soil Management/LEP’s
Interpretations

42.11,4.2.12

Civil Engineer/Soil Management/LEP’s Project
Representative

4.2.10

Civil Engineer/Soil Management/LEP’s Relationship
with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5,3.74,3.7.5,3.9.2,3.93,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,42,52,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Civil Engineer/Soil Management/LEP’s Relationship
with Subcontractors
1.1.2,423,4.2.4,42.6,9.6.3,9.6.4,11.3

Civil Engineer/Soil Management/LEP’s
Representations

9.4.2,9.5.1,9.10.1

Civil Engineer/Soil Management/LEP’s Site Visits
3.74,422,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2, 15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3
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Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3,11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5

Certificates for Payment
42.1,42.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.12,7.1.3,7.2,7.3.2,73.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
2.22,3.11,4.2.8,7,7.2.1,73.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.3.1,3.7.4,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.24

Completion, Conditions Relating to
3.4.1,3.11,3.15,42.2,4.2.9,82,9.42,9.8,99.1,
9.10,12.2,14.1.2, 15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,154.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,142.22

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.1.1

Contract Sum
222,2.24,3.74,3.7.5,3.8,3.10.2,5.2.3, 7.3, 7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2, 15.1.4.2, 15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7.2.13,7.3.1,73.5,7.3.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1, 15.2.5
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Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
Contractor’s Employees
2.24,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Civil Engineer/Soil
Management/LEP
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11,3.12,3.16, 3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.42,9.8.2,9.8.3,9.9.1, 12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.33.3,7.34,7.3.8,73.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4, 134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Civil Engineer/Soil
Management/LEP
3.74,4.2.6,42.7,4.2.11,42.12,4.2.13, 6.3, 7.3 4,
7.39,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
94.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.104,12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.12,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,73.1,74,83,9.5.1,9.7,
10.3.2,104, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1.1.2,15.1.5
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Employees, Contractor’s
3.3.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.34,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
Extensions of Time
324,3.74,523,72.1,7.3,74,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10, 12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,13.22,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,2.3,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,33.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,52.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.42

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2, 11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,62.2,9.42,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2.7,
52,53,54.1,624,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3
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Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEQOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,624,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17,4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,14.4.3

Payment, Certificates for
4.2.5,429,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,42.9,9.10,12.3,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,4.2.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Civil Engineer/Soil Management/LEP
3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,4.2.2,42.7,5.3,10.1, 10.2, 10.4
Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,42.4,42.7,6,83.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,333,3.7.1,3.74,4.2,99.2,94.2,9.10.1, 13.4
Site Visits, Civil Engineer/Soil Management/LEP’s
3.74,42.2,4.2.9,9.4.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,52.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7
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ARTICLE 1  GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Civil Engineer/Soil Management/LEP. Unless specifically enumerated in the
Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Civil Engineer/Soil
Management/LEP or the Civil Engineer/Soil Management/LEP’s consultants, (2) between the Owner and a
Subcontractor or a Sub-subcontractor, (3) between the Owner and the Civil Engineer/Soil Management/LEP or the
Civil Engineer/Soil Management/LEP’s consultants, or (4) between any persons or entities other than the Owner and
the Contractor. The Civil Engineer/Soil Management/LEP shall, however, be entitled to performance and enforcement
of obligations under the Contract intended to facilitate performance of the Civil Engineer/Soil Management/LEP’s
duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Civil Engineer/Soil Management/LEP and the Civil Engineer/Soil
Management/LEP’s consultants under their respective professional services agreements. Instruments of Service may
include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
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binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Civil Engineer/Soil
Management/LEPs.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Civil Engineer/Soil Management/LEP and the Civil Engineer/Soil Management/LEP’s consultants shall
be deemed the authors and owners of their respective Instruments of Service, including the Drawings and
Specifications, and retain all common law, statutory, and other reserved rights in their Instruments of Service,
including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a
copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or for other
purposes in connection with the Project is not to be construed as publication in derogation of the Civil Engineer/Soil
Management/LEP’s or Civil Engineer/Soil Management/LEP’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Civil Engineer/Soil Management/LEP, and the Civil Engineer/Soil
Management/LEP’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
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Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Civil Engineer/Soil Management/LEP does not have such authority. The term
"Owner" means the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 13
American Institute of Architects. This document was produced at 14:17:27 ET on 07/15/2024 under Order No.3104238828 which expires on 08/09/2024, is not for

/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (796350285)

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 13
NAUGATUCK, CT

Init.



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an Civil Engineer/Soil Management/LEP lawfully licensed to practice Civil
Engineer/Soil Management/LEPing, or an entity lawfully practicing Civil Engineer/Soil Management/LEPing, in the
jurisdiction where the Project is located. That person or entity is identified as the Civil Engineer/Soil
Management/LEP in the Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Civil Engineer/Soil Management/LEP terminates, the Owner shall employ a
successor to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall
be that of the Civil Engineer/Soil Management/LEP.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Civil Engineer/Soil Management/LEP and the Civil Engineer/Soil Management/LEP may,
pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to the extent reasonably
necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Civil Engineer/Soil Management/LEP’s additional services made necessary by such default,
neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner. If the Contractor disagrees with the actions of the Owner or the Civil Engineer/Soil
Management/LEP, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article
15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Civil Engineer/Soil Management/LEP in the Civil Engineer/Soil
Management/LEP’s administration of the Contract, or by tests, inspections or approvals required or performed by
persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Civil Engineer/Soil Management/LEP any errors, inconsistencies or omissions discovered by or
made known to the Contractor as a request for information in such form as the Civil Engineer/Soil Management/LEP
may require. It is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and not
as a licensed design professional, unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Civil Engineer/Soil Management/LEP any nonconformity discovered by or made known to the
Contractor as a request for information in such form as the Civil Engineer/Soil Management/LEP may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Civil Engineer/Soil Management/LEP issues in response to the Contractor’s notices or requests for information
pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails
to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner,
subject to Section 15.1.7, as would have been avoided if the Contractor had performed such obligations. If the
Contractor performs those obligations, the Contractor shall not be liable to the Owner or Civil Engineer/Soil
Management/LEP for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for
differences between field measurements or conditions and the Contract Documents, or for nonconformities of the
Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public
authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall coordinate, provide general supervision over and direct the Work, using the Contractor’s
best skill and attention. The Contractor shall be responsible for, and have control over, construction means, methods,
techniques, sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the
Contract Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be responsible for the jobsite safety of
such means, methods, techniques, sequences, or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely notice to the Owner and Civil
Engineer/Soil Management/LEP, and shall propose alternative means, methods, techniques, sequences, or procedures.
The Civil Engineer/Soil Management/LEP shall evaluate the proposed alternative solely for conformance with the
design intent for the completed construction. Unless the Civil Engineer/Soil Management/LEP objects to the
Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.
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§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Civil Engineer/Soil Management/LEP in
accordance with Section 3.12.8 or ordered by the Civil Engineer/Soil Management/LEP in accordance with Section
7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the Civil
Engineer/Soil Management/LEP and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Civil Engineer/Soil Management/LEP that materials and equipment
furnished under the Contract will be of good quality and new unless the Contract Documents require or permit
otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract Documents
and will be free from defects, except for those inherent in the quality of the Work the Contract Documents require or
permit. Work, materials, or equipment not conforming to these requirements may be considered defective. The
Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by
the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage.
If required by the Civil Engineer/Soil Management/LEP, the Contractor shall furnish satisfactory evidence as to the
kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Civil Engineer/Soil Management/LEP before conditions are further disturbed and in no
event later than 14 days after first observance of the conditions. The Civil Engineer/Soil Management/LEP will
promptly investigate such conditions and, if the Civil Engineer/Soil Management/LEP determines that they differ
materially and cause an increase or decrease in the Contractor’s cost of, or time required for, performance of any part
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of the Work, will recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If
the Civil Engineer/Soil Management/LEP determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Civil
Engineer/Soil Management/LEP shall promptly notify the Owner and Contractor, stating the reasons. If either party
disputes the Civil Engineer/Soil Management/LEP’s determination or recommendation, that party may submit a
Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Civil Engineer/Soil Management/LEP.
Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed
by the Owner but shall continue with all other operations that do not affect those remains or features. Requests for
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be
made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent Project Manager, superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The Project Manager and superintendent shall
represent the Contractor, and communications given to the Project Manager and superintendent shall be as binding as
if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Civil
Engineer/Soil Management/LEP of the name and qualifications of a proposed superintendent. Within 14 days of
receipt of the information, the Civil Engineer/Soil Management/LEP may notify the Contractor, stating whether the
Owner or the Civil Engineer/Soil Management/LEP (1) has reasonable objection to the proposed superintendent or (2)
requires additional time for review. Failure of the Civil Engineer/Soil Management/LEP to provide notice within the
14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed Project Manager or superintendent to whom the Owner or Civil
Engineer/Soil Management/LEP has made reasonable and timely objection. The Contractor shall not change the
Project Manager or superintendent without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Civil
Engineer/Soil Management/LEP’s information a Contractor’s construction schedule for the Work. The schedule shall
contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity;
and (3) the time required for completion of each portion of the Work. The schedule shall provide for the orderly
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progression of the Work to completion and shall not exceed time limits current under the Contract Documents. The
schedule shall be revised at appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Civil Engineer/Soil Management/LEP’s approval. The
Civil Engineer/Soil Management/LEP’s approval shall not be unreasonably delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Civil Engineer/Soil
Management/LEP reasonable time to review submittals. If the Contractor fails to submit a submittal schedule, or fails
to provide submittals in accordance with the approved submittal schedule, the Contractor shall not be entitled to any
increase in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Civil Engineer/Soil Management/LEP.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Civil Engineer/Soil
Management/LEP and Owner, and delivered to the Civil Engineer/Soil Management/LEP for submittal to the Owner
upon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Civil Engineer/Soil Management/LEP is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Civil Engineer/Soil Management/LEP is not expected to take responsive action may be so identified in
the Contract Documents. Submittals that are not required by the Contract Documents may be returned by the Civil
Engineer/Soil Management/LEP without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the Civil
Engineer/Soil Management/LEP, Shop Drawings, Product Data, Samples, and similar submittals required by the
Contract Documents, in accordance with the submittal schedule approved by the Civil Engineer/Soil
Management/LEP or, in the absence of an approved submittal schedule, with reasonable promptness and in such
sequence as to cause no delay in the Work or in the activities of the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Civil Engineer/Soil Management/LEP that the Contractor has (1) reviewed and approved them, (2)
determined and verified materials, field measurements and field construction criteria related thereto, or will do so, and
(3) checked and coordinated the information contained within such submittals with the requirements of the Work and
of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Civil Engineer/Soil Management/LEP.
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Civil Engineer/Soil
Management/LEP’s approval of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor
has specifically notified the Civil Engineer/Soil Management/LEP of such deviation at the time of submittal and (1)
the Civil Engineer/Soil Management/LEP has given written approval to the specific deviation as a minor change in the
Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the deviation. The
Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or
similar submittals, by the Civil Engineer/Soil Management/LEP’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Civil Engineer/Soil Management/LEP on
previous submittals. In the absence of such notice, the Civil Engineer/Soil Management/LEP’s approval of a
resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of Civil
Engineer/Soil Management/LEPing unless such services are specifically required by the Contract Documents for a
portion of the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Civil
Engineer/Soil Management/LEP will specify all performance and design criteria that such services must satisfy. The
Contractor shall be entitled to rely upon the adequacy and accuracy of the performance and design criteria provided in
the Contract Documents. The Contractor shall cause such services or certifications to be provided by an appropriately
licensed design professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other
submittals related to the Work, designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Civil Engineer/Soil Management/LEP. The Owner and the
Civil Engineer/Soil Management/LEP shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Civil
Engineer/Soil Management/LEP have specified to the Contractor the performance and design criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Civil Engineer/Soil Management/LEP will review and
approve or take other appropriate action on submittals only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Civil
Engineer/Soil Management/LEP at the time and in the form specified by the Civil Engineer/Soil Management/LEP.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.
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§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Civil Engineer/Soil Management/LEP with access to the Work in
preparation and progress wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Civil Engineer/Soil Management/LEP harmless from loss
on account thereof, but shall not be responsible for defense or loss when a particular design, process, or product of a
particular manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or Civil Engineer/Soil
Management/LEP. However, if an infringement of a copyright or patent is discovered by, or made known to, the
Contractor, the Contractor shall be responsible for the loss unless the information is promptly furnished to the Civil
Engineer/Soil Management/LEP.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, its
agents, servants and employees, Civil Engineer/Soil Management/LEP, Civil Engineer/Soil Management/LEP’s
consultants, and agents and employees of any of them from and against claims, damages, losses, and expenses,
including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, provided that
such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, its Subcontractor, anyone directly or indirectly employed by them for purposes of
carrying out the Work, or anyone for whose acts they may be liable. Such obligation shall not be construed to negate,
abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person described
in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
its Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 CIVIL ENGINEER/SOIL MANAGEMENT/LEP

§ 4.1 General

§ 4.1.1 The Civil Engineer/Soil Management/LEP is the person or entity retained by the Owner pursuant to Section
2.3.2 and identified as such in the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Civil Engineer/Soil Management/LEP as set forth in
the Contract Documents shall not be restricted, modified, or extended without written consent of the Owner,
Contractor, and Civil Engineer/Soil Management/LEP. Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Civil Engineer/Soil Management/LEP will provide administration of the Contract as described in the
Contract Documents and will be an Owner’s representative during construction until the date the Civil Engineer/Soil
Management/LEP issues the final Certificate for Payment. The Civil Engineer/Soil Management/LEP will have
authority to act on behalf of the Owner only to the extent provided in the Contract Documents.
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§ 4.2.2 The Civil Engineer/Soil Management/LEP will visit the site at intervals appropriate to the stage of
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the
portion of the Work completed, and to determine in general if the Work observed is being performed in a manner
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. However, the
Civil Engineer/Soil Management/LEP will not be required to make exhaustive or continuous on-site inspections to
check the quality or quantity of the Work. The Civil Engineer/Soil Management/LEP will not have control over,
charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Civil Engineer/Soil Management/LEP will keep the Owner reasonably
informed about the progress and quality of the portion of the Work completed, and promptly report to the Owner (1)
known deviations from the Contract Documents, (2) known deviations from the most recent construction schedule
submitted by the Contractor, and (3) defects and deficiencies observed in the Work. The Civil Engineer/Soil
Management/LEP will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Civil Engineer/Soil Management/LEP will not have control over or
charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Civil Engineer/Soil Management/LEP in all communications that relate to
or affect the Civil Engineer/Soil Management/LEP’s services or professional responsibilities. The Owner shall
promptly notify the Civil Engineer/Soil Management/LEP of the substance of any direct communications between the
Owner and the Contractor otherwise relating to the Project. Communications by and with the Civil Engineer/Soil
Management/LEP’s consultants shall be through the Civil Engineer/Soil Management/LEP. Communications by and
with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate Contractors
shall be through the Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Civil Engineer/Soil Management/LEP’s evaluations of the Contractor’s Applications for
Payment, the Civil Engineer/Soil Management/LEP will review and certify the amounts due the Contractor and will
issue Certificates for Payment in such amounts.

§ 4.2.6 The Civil Engineer/Soil Management/LEP has authority to reject Work that does not conform to the Contract
Documents. Whenever the Civil Engineer/Soil Management/LEP considers it necessary or advisable, the Civil
Engineer/Soil Management/LEP will have authority to require inspection or testing of the Work in accordance with
Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this
authority of the Civil Engineer/Soil Management/LEP nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility of the Civil Engineer/Soil Management/LEP to the
Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§ 4.2.7 The Civil Engineer/Soil Management/LEP will review and approve, or take other appropriate action upon, the
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Civil Engineer/Soil Management/LEP’s action will be taken in accordance with the submittal schedule approved by
the Civil Engineer/Soil Management/LEP or, in the absence of an approved submittal schedule, with reasonable
promptness while allowing sufficient time in the Civil Engineer/Soil Management/LEP’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Civil Engineer/Soil Management/LEP’s review of the Contractor’s submittals shall not
relieve the Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Civil Engineer/Soil
Management/LEP’s review shall not constitute approval of safety precautions or of any construction means, methods,
techniques, sequences, or procedures. The Civil Engineer/Soil Management/LEP’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.
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§ 4.2.8 The Civil Engineer/Soil Management/LEP will prepare Change Orders and Construction Change Directives,
and may order minor changes in the Work as provided in Section 7.4. The Civil Engineer/Soil Management/LEP will
investigate and make determinations and recommendations regarding concealed and unknown conditions as provided
in Section 3.7.4.

§ 4.2.9 The Civil Engineer/Soil Management/LEP will conduct inspections to determine the date or dates of
Substantial Completion and the date of final completion; issue Certificates of Substantial Completion pursuant to
Section 9.8; receive and forward to the Owner, for the Owner’s review and records, written warranties and related
documents required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final
Certificate for Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Civil Engineer/Soil Management/LEP agree, the Civil Engineer/Soil Management/LEP will
provide one or more Project representatives to assist in carrying out the Civil Engineer/Soil Management/LEP’s
responsibilities at the site. The Owner shall notify the Contractor of any change in the duties, responsibilities and
limitations of authority of the Project representatives.

§ 4.2.11 The Civil Engineer/Soil Management/LEP will interpret and decide matters concerning performance under,
and requirements of, the Contract Documents on written request of either the Owner or Contractor. The Civil
Engineer/Soil Management/LEP’s response to such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Civil Engineer/Soil Management/LEP will be consistent with the intent
of, and reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings. When
making such interpretations and decisions, the Civil Engineer/Soil Management/LEP will endeavor to secure faithful
performance by both Owner and Contractor, will not show partiality to either, and will not be liable for results of
interpretations or decisions rendered in good faith.

§ 4.2.13 The Civil Engineer/Soil Management/LEP’s decisions on matters relating to aesthetic effect will be final if
consistent with the intent expressed in the Contract Documents.

§ 4.2.14 The Civil Engineer/Soil Management/LEP will review and respond to requests for information about the
Contract Documents. The Civil Engineer/Soil Management/LEP’s response to such requests will be made in writing
within any time limits agreed upon or otherwise with reasonable promptness. If appropriate, the Civil Engineer/Soil
Management/LEP will prepare and issue supplemental Drawings and Specifications in response to the requests for
information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Civil Engineer/Soil Management/LEP of the persons or entities proposed for
each principal portion of the Work, including those who are to furnish materials or equipment fabricated to a special
design. Within 14 days of receipt of the information, the Civil Engineer/Soil Management/LEP may notify the
Contractor whether the Owner or the Civil Engineer/Soil Management/LEP (1) has reasonable objection to any such
proposed person or entity or (2) requires additional time for review. Failure of the Civil Engineer/Soil
Management/LEP to provide notice within the 14-day period shall constitute notice of no reasonable objection.
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§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Civil Engineer/Soil
Management/LEP has made reasonable and timely objection. The Contractor shall not be required to contract with
anyone to whom the Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Civil Engineer/Soil Management/LEP has reasonable objection to a person or entity proposed
by the Contractor, the Contractor shall propose another to whom the Owner or Civil Engineer/Soil Management/LEP
has no reasonable objection. If the proposed but rejected Subcontractor was reasonably capable of performing the
Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned by
such change, and an appropriate Change Order shall be issued before commencement of the substitute Subcontractor’s
Work. However, no increase in the Contract Sum or Contract Time shall be allowed for such change unless the
Contractor has acted promptly and responsively in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Civil Engineer/Soil Management/LEP makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Civil
Engineer/Soil Management/LEP. Each subcontract agreement shall preserve and protect the rights of the Owner and
Civil Engineer/Soil Management/LEP under the Contract Documents with respect to the Work to be performed by the
Subcontractor so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless
specifically provided otherwise in the subcontract agreement, the benefit of all rights, remedies, and redress against
the Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor
shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the
Contract Documents to which the Subcontractor will be bound, and, upon written request of the Subcontractor,
identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may be at variance with
the Contract Documents. Subcontractors will similarly make copies of applicable portions of such documents
available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
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those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Civil Engineer/Soil Management/LEP of apparent discrepancies or defects in the construction or operations
by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the
Contractor’s Work. Failure of the Contractor to notify the Civil Engineer/Soil Management/LEP of apparent
discrepancies or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or
Separate Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s
Work. The Contractor shall not be responsible for discrepancies or defects in the construction or operations by the
Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Civil Engineer/Soil Management/LEP will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 24
American Institute of Architects. This document was produced at 14:17:27 ET on 07/15/2024 under Order No.3104238828 which expires on 08/09/2024, is not for

/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (796350285)

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 24
NAUGATUCK, CT

Init.



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Civil Engineer/Soil
Management/LEP. A Construction Change Directive requires agreement by the Owner and Civil Engineer/Soil
Management/LEP and may or may not be agreed to by the Contractor. An order for a minor change in the Work may
be issued by the Civil Engineer/Soil Management/LEP alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Civil Engineer/Soil Management/LEP and signed by
the Owner, Contractor, and Civil Engineer/Soil Management/LEP stating their agreement upon all of the following:
.1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Civil Engineer/Soil Management/LEP and
signed by the Owner and Civil Engineer/Soil Management/LEP, directing a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction Change Directive,
without invalidating the Contract, order changes in the Work within the general scope of the Contract consisting of
additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Civil Engineer/Soil Management/LEP shall determine the adjustment on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract Sum,
an amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as
the Civil Engineer/Soil Management/LEP may prescribe, an itemized accounting together with appropriate supporting
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.4 shall be
limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Civil Engineer/Soil

Management/LEP;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.
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§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Civil Engineer/Soil Management/LEP of the Contractor’s agreement or disagreement
with the method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Civil Engineer/Soil Management/LEP. When
both additions and credits covering related Work or substitutions are involved in a change, the allowance for overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Civil Engineer/Soil Management/LEP will make an interim determination for purposes of monthly certification for
payment for those costs and certify for payment the amount that the Civil Engineer/Soil Management/LEP determines,
in the Civil Engineer/Soil Management/LEP’s professional judgment, to be reasonably justified. The Civil
Engineer/Soil Management/LEP’s interim determination of cost shall adjust the Contract Sum on the same basis as a
Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Civil Engineer/Soil
Management/LEP concerning the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement
upon the adjustments, such agreement shall be effective immediately and the Civil Engineer/Soil Management/LEP
will prepare a Change Order. Change Orders may be issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Civil Engineer/Soil Management/LEP may order minor changes in the Work that are consistent with the intent of
the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time.
The Civil Engineer/Soil Management/LEP’s order for minor changes shall be in writing. If the Contractor believes
that the proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify
the Civil Engineer/Soil Management/LEP and shall not proceed to implement the change in the Work. If the
Contractor performs the Work set forth in the Civil Engineer/Soil Management/LEP’s order for a minor change
without prior notice to the Civil Engineer/Soil Management/LEP that such change will affect the Contract Sum or
Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Civil Engineer/Soil Management/LEP in
accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.
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§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Civil Engineer/Soil Management/LEP, of an employee of either, or of a Separate Contractor; (2) by
changes ordered in the Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse
weather conditions documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control;
(4) by delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Civil Engineer/Soil Management/LEP determines, justify delay, then the Contract Time
shall be extended for such reasonable time as the Civil Engineer/Soil Management/LEP may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Civil Engineer/Soil Management/LEP before the first Application for Payment, allocating
the entire Contract Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and
supported by the data to substantiate its accuracy, required by the Civil Engineer/Soil Management/LEP. This
schedule, unless objected to by the Civil Engineer/Soil Management/LEP, shall be used as a basis for reviewing the
Contractor’s Applications for Payment. Any changes to the schedule of values shall be submitted to the Civil
Engineer/Soil Management/LEP and supported by such data to substantiate its accuracy as the Civil Engineer/Soil
Management/LEP may require, and unless objected to by the Civil Engineer/Soil Management/LEP, shall be used as a
basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the Civil
Engineer/Soil Management/LEP an itemized Application for Payment prepared in accordance with the schedule of
values, if required under Section 9.2, for completed portions of the Work. The application shall be notarized, if
required, and supported by all data substantiating the Contractor’s right to payment that the Owner or Civil
Engineer/Soil Management/LEP require, such as copies of requisitions, and releases and waivers of liens from
Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Civil Engineer/Soil Management/LEP, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
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compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Civil Engineer/Soil Management/LEP will, within seven days after receipt of the Contractor’s Application
for Payment, either (1) issue to the Owner a Certificate for Payment in the full amount of the Application for Payment,
with a copy to the Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Civil
Engineer/Soil Management/LEP determines is properly due, and notify the Contractor and Owner of the Civil
Engineer/Soil Management/LEP’s reasons for withholding certification in part as provided in Section 9.5.1; or (3)
withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Civil
Engineer/Soil Management/LEP’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Civil Engineer/Soil
Management/LEP to the Owner, based on the Civil Engineer/Soil Management/LEP’s evaluation of the Work and the
data in the Application for Payment, that, to the best of the Civil Engineer/Soil Management/LEP’s knowledge,
information, and belief, the Work has progressed to the point indicated, the quality of the Work is in accordance with
the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The foregoing
representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Civil Engineer/Soil
Management/LEP. However, the issuance of a Certificate for Payment will not be a representation that the Civil
Engineer/Soil Management/LEP has (1) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work; (2) reviewed construction means, methods, techniques, sequences, or procedures; (3) reviewed
copies of requisitions received from Subcontractors and suppliers and other data requested by the Owner to
substantiate the Contractor’s right to payment; or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Civil Engineer/Soil Management/LEP may withhold a Certificate for Payment in whole or in part, to the
extent reasonably necessary to protect the Owner, if in the Civil Engineer/Soil Management/LEP’s opinion the
representations to the Owner required by Section 9.4.2 cannot be made. If the Civil Engineer/Soil Management/LEP is
unable to certify payment in the amount of the Application, the Civil Engineer/Soil Management/LEP will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Civil Engineer/Soil Management/LEP
cannot agree on a revised amount, the Civil Engineer/Soil Management/LEP will promptly issue a Certificate for
Payment for the amount for which the Civil Engineer/Soil Management/LEP is able to make such representations to
the Owner. The Civil Engineer/Soil Management/LEP may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Civil Engineer/Soil Management/LEP’s opinion to protect the Owner from loss
for which the Contractor is responsible, including loss resulting from acts and omissions described in Section 3.3.2,
because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security

acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum,;
damage to the Owner or a Separate Contractor;
reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

our
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.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Civil Engineer/Soil Management/LEP’s decision regarding a Certificate for
Payment under Section 9.5.1, in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Civil Engineer/Soil Management/LEP withholds certification for payment under Section 9.5.1.3, the
Owner may, at its sole option, issue joint checks to the Contractor and to any Subcontractor or supplier to whom the
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Civil Engineer/Soil Management/LEP and the
Contractor shall reflect such payment on its next Application for Payment.

§ 9.6 Progress Payments

§ 9.6.1 After the Civil Engineer/Soil Management/LEP has issued a Certificate for Payment, the Owner shall make
payment in the manner and within the time provided in the Contract Documents, and shall so notify the Civil
Engineer/Soil Management/LEP.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Civil Engineer/Soil Management/LEP will, on request, furnish to a Subcontractor, if practicable,
information regarding percentages of completion or amounts applied for by the Contractor and action taken thereon by
the Civil Engineer/Soil Management/LEP and Owner on account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Civil Engineer/Soil Management/LEP shall
have an obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise
be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Civil Engineer/Soil Management/LEP does not issue a Certificate for Payment, through no fault of the
Contractor, within seven days after receipt of the Contractor’s Application for Payment, or if the Owner does not pay
the Contractor within seven days after the date established in the Contract Documents, the amount certified by the
Civil Engineer/Soil Management/LEP or awarded by binding dispute resolution, then the Contractor may, upon seven
additional days’ notice to the Owner and Civil Engineer/Soil Management/LEP, stop the Work until payment of the
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be
increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided
for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Civil Engineer/Soil
Management/LEP a comprehensive list of items to be completed or corrected prior to final payment. Failure to include
an item on such list does not alter the responsibility of the Contractor to complete all Work in accordance with the
Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Civil Engineer/Soil Management/LEP will make an inspection to
determine whether the Work or designated portion thereof is substantially complete. If the Civil Engineer/Soil
Management/LEP’s inspection discloses any item, whether or not included on the Contractor’s list, which is not
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work or
designated portion thereof for its intended use, the Contractor shall, before issuance of the Certificate of Substantial
Completion, complete or correct such item upon notification by the Civil Engineer/Soil Management/LEP. In such
case, the Contractor shall then submit a request for another inspection by the Civil Engineer/Soil Management/LEP to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Civil Engineer/Soil
Management/LEP will prepare a Certificate of Substantial Completion that shall establish the date of Substantial
Completion; establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage
to the Work and insurance; and fix the time within which the Contractor shall finish all items on the list accompanying
the Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Civil Engineer/Soil
Management/LEP as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be
unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between the
Owner and Contractor or, if no agreement is reached, by decision of the Civil Engineer/Soil Management/LEP.
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§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Civil Engineer/Soil
Management/LEP shall jointly inspect the area to be occupied or portion of the Work to be used in order to determine
and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Civil Engineer/Soil Management/LEP will promptly make such
inspection. When the Civil Engineer/Soil Management/LEP finds the Work acceptable under the Contract Documents
and the Contract fully performed, the Civil Engineer/Soil Management/LEP will promptly issue a final Certificate for
Payment stating that to the best of the Civil Engineer/Soil Management/LEP’s knowledge, information and belief, and
on the basis of the Civil Engineer/Soil Management/LEP’s on-site visits and inspections, the Work has been
completed in accordance with the Contract Documents and that the entire balance found to be due the Contractor and
noted in the final Certificate is due and payable. The Civil Engineer/Soil Management/LEP’s final Certificate for
Payment will constitute a further representation that conditions listed in Section 9.10.2 as precedent to the
Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Civil Engineer/Soil Management/LEP (1) an affidavit that payrolls, bills for materials and equipment, and other
indebtedness connected with the Work for which the Owner or the Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that
insurance required by the Contract Documents to remain in force after final payment is currently in effect, (3) a written
statement that the Contractor knows of no reason that the insurance will not be renewable to cover the period required
by the Contract Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special
warranties, such as manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens,
claims, security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be
designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the
Contractor may furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security
interest, or encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the
lien, claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Civil Engineer/Soil
Management/LEP so confirms, the Owner shall, upon application by the Contractor and certification by the Civil
Engineer/Soil Management/LEP, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed, corrected, and accepted. If the remaining balance for Work not fully completed
or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been furnished, the written
consent of the surety to payment of the balance due for that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Civil Engineer/Soil Management/LEP prior to certification of such payment. Such
payment shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver
of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, its Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Civil Engineer/Soil Management/LEP
or anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be to oversee and coordinate the safety plans intended to promote the prevention of accidents. This person shall
be the Contractor’s superintendent unless otherwise designated by the Contractor in writing to the Owner and Civil
Engineer/Soil Management/LEP.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of a negligent act or omission of the other party,
or of others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
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polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Civil Engineer/Soil
Management/LEP of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Civil Engineer/Soil Management/LEP the names
and qualifications of persons or entities who are to perform tests verifying the presence or absence of the material or
substance or who are to perform the task of removal or safe containment of the material or substance. The Contractor
and the Civil Engineer/Soil Management/LEP will promptly reply to the Owner in writing stating whether or not either
has reasonable objection to the persons or entities proposed by the Owner. If either the Contractor or Civil
Engineer/Soil Management/LEP has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Civil Engineer/Soil Management/LEP have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Civil Engineer/Soil Management/LEP, Civil Engineer/Soil Management/LEP’s consultants, and
agents and employees of any of them from and against claims, damages, losses, and expenses, including but not
limited to attorneys’ fees, arising out of or resulting from performance of the Work in the affected area if in fact the
material or substance presents the risk of bodily injury or death as described in Section 10.3.1 and has not been
rendered harmless, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property (other than the Work itself), except to the extent that such
damage, loss, or expense is due to the fault or negligence of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Civil Engineer/Soil Management/LEP, and Civil Engineer/Soil Management/LEP’s consultants shall be
named as additional insureds under the Contractor’s commercial general liability policy or as otherwise described in
the Contract Documents.
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Civil Engineer/Soil Management/LEP and Civil
Engineer/Soil Management/LEP’s consultants; and (3) Separate Contractors, if any, and any of their subcontractors,
sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the extent those
losses are covered by property insurance required by the Agreement or other property insurance applicable to the
Project, except such rights as they have to proceeds of such insurance. The Owner or Contractor, as appropriate, shall
require similar written waivers in favor of the individuals and entities identified above from the Civil Engineer/Soil
Management/LEP, Civil Engineer/Soil Management/LEP’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
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claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Civil Engineer/Soil Management/LEP for loss of use of
the Owner’s property, due to fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Civil Engineer/Soil
Management/LEP and Contractor their just shares of insurance proceeds received by the Owner, and by appropriate
agreements the Civil Engineer/Soil Management/LEP and Contractor shall make payments to their consultants and
Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Civil Engineer/Soil Management/LEP’s request or to
requirements specifically expressed in the Contract Documents, it must, if requested in writing by the Civil
Engineer/Soil Management/LEP, be uncovered for the Civil Engineer/Soil Management/LEP’s examination and be
replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Civil Engineer/Soil Management/LEP has not specifically
requested to examine prior to its being covered, the Civil Engineer/Soil Management/LEP may request to see such
Work and it shall be uncovered by the Contractor. If such Work is in accordance with the Contract Documents, the
Contractor shall be entitled to an equitable adjustment to the Contract Sum and Contract Time as may be appropriate.
If such Work is not in accordance with the Contract Documents, the costs of uncovering the Work, and the cost of
correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Civil Engineer/Soil Management/LEP or failing to
conform to the requirements of the Contract Documents, discovered before Substantial Completion and whether or not
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fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections, the cost of uncovering and replacement, and compensation for the Civil Engineer/Soil
Management/LEP’s services and expenses made necessary thereby, shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Civil Engineer/Soil Management/LEP, the Owner may correct it
in accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13  MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the State of Connecticut, excluding that jurisdiction’s choice of law
rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act
shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.
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§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Civil Engineer/Soil Management/LEP, or Contractor shall constitute
a waiver of a right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval
of or acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Civil
Engineer/Soil Management/LEP timely notice of when and where tests and inspections are to be made so that the Civil
Engineer/Soil Management/LEP may be present for such procedures. The Owner shall bear costs of tests, inspections,
or approvals that do not become requirements until after bids are received or negotiations concluded. The Owner shall
directly arrange and pay for tests, inspections, or approvals where building codes or applicable laws or regulations so
require.

§ 13.4.2 If the Civil Engineer/Soil Management/LEP, Owner, or public authorities having jurisdiction determine that
portions of the Work require additional testing, inspection, or approval not included under Section 13.4.1, the Civil
Engineer/Soil Management/LEP will, upon written authorization from the Owner, instruct the Contractor to make
arrangements for such additional testing, inspection, or approval, by an entity acceptable to the Owner, and the
Contractor shall give timely notice to the Civil Engineer/Soil Management/LEP of when and where tests and
inspections are to be made so that the Civil Engineer/Soil Management/LEP may be present for such procedures. Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Civil Engineer/Soil Management/LEP’s
services and expenses, shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Civil Engineer/Soil Management/LEP.

§ 13.4.5 If the Civil Engineer/Soil Management/LEP is to observe tests, inspections, or approvals required by the
Contract Documents, the Civil Engineer/Soil Management/LEP will do so promptly and, where practicable, at the
normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 Anact of government, such as a declaration of national emergency, that requires all Work to be
stopped,;

.3 Because the Civil Engineer/Soil Management/LEP has not issued a Certificate for Payment and has not
notified the Contractor of the reason for withholding certification as provided in Section 9.4.1, or
because the Owner has not made payment on a Certificate for Payment within the time stated in the
Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Civil Engineer/Soil Management/LEP, terminate the Contract and recover from the Owner payment
for Work executed, as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of
such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Civil Engineer/Soil Management/LEP, terminate the Contract and recover from the Owner as
provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Civil Engineer/Soil
Management/LEP that sufficient cause exists to justify such action, the Owner may, without prejudice to any other
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice,
terminate employment of the Contractor and may, subject to any prior rights of the surety:
1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

AIA Document A201 — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017. All rights

reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA Logo, and “AlA Contract Documents” are trademarks of The 38
American Institute of Architects. This document was produced at 14:17:27 ET on 07/15/2024 under Order No.3104238828 which expires on 08/09/2024, is not for

/ resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

User Notes: (796350285)

NAUGATUCK INDUSTRIAL PARK Il - PHASE 1 38
NAUGATUCK, CT

Init.



NAUGATUCK INDUSTRIAL PARK Il - PHASE 1

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Civil Engineer/Soil Management/LEP’s services and expenses made necessary thereby, and other damages
incurred by the Owner and not expressly waived, such excess shall be paid to the Contractor. If such costs and
damages exceed the unpaid balance, the Contractor shall pay the difference to the Owner. The amount to be paid to the
Contractor or Owner, as the case may be, shall be certified by the Initial Decision Maker, upon application, and this
obligation for payment shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Civil Engineer/Soil Management/LEP, if the Civil
Engineer/Soil Management/LEP is not serving as the Initial Decision Maker. Claims by either party under this Section
15.1.3.1 shall be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 days after
the claimant first recognizes the condition giving rise to the Claim, whichever is later.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Civil Engineer/Soil
Management/LEP will issue Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for indirect, incidental and consequential damages arising
out of or relating to this Contract. This mutual waiver includes, but is not limited to:

1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all indirect, incidental and consequential damages due to either
party’s termination in accordance with Article 14.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Civil Engineer/Soil Management/LEP will serve as the
Initial Decision Maker, unless otherwise indicated in the Agreement. Except for those Claims excluded by this
Section 15.2.1, an initial decision shall be required as a condition precedent to mediation of any Claim. If an initial
decision has not been rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party
asserting the Claim may demand mediation and binding dispute resolution without a decision having been rendered.
Unless the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes
between the Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.
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§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Civil Engineer/Soil Management/LEP, if the Civil Engineer/Soil
Management/LEP is not serving as the Initial Decision Maker, of any change in the Contract Sum or Contract Time or
both. The initial decision shall be final and binding on the parties but subject to mediation and, if the parties fail to
resolve their dispute through mediation, to binding dispute resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
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§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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for the following PROJECT: Naugatuck Industrial Commons

THE OWNER:

Borough of Naugatuck
229 Church Street
Naugatuck, CT 06770

THE ARCHITECT:CIVIL ENGINEER:

Civil 1

43 Sherman Hill Rd., Suite D-101

Neame-Woodbury, CT 06798(Name, legal status and address)

THE SOIL MANAGEMENT/LICENSED ENVIRONMENTAL PROFESSIONAL(LEP):
Woodard & Curran

Middlesex Corporate Center, 213 Court Street, 4™ Floor

Middletown, CT 06457

4 ARCHITECTCIVIL ENGINEER/SOIL MANAGEMENT/LEP
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ARCHITECTCIVIL ENGINEER/SOIL MANAGEMENT/LEP

Arehiteet;-Civil Engineer/Soil Management/LEP, Definition of

Arehiteet;-Civil Engineer/Soil Management/LEP, Extent of Authority
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Arehiteet;-Civil Engineer/Soil Management/LEP, Limitations of Authority and Responsibility

Arxehiteet’s-Civil Engineer/Soil Management/LEP’s Additional Services and Expenses

Arehiteet’s-Civil Engineer/Soil Management/L EP’s Administration of the Contract

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Approvals

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Authority to Reject Work

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Copyright

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Decisions

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Inspections

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Instructions

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Interpretations

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Project Representative

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Relationship with Contractor

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Relationship with Subcontractors

Arehiteet’s-Civil Engineer/Soil Management/LEP’s Representations
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Arehiteet’s-Civil Engineer/Soil Management/LEP’s Site Visits
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Contractor’s Relationship with the ArehiteetCivil Engineer/Soil Management/LEP

Decisions of the ArehiteetCivil Engineer/Soil Management/LEP
PAGE 8

Review of Contractor’s Submittals by Owner and ArehiteetCivil Engineer/Soil Management/LEP

Site Visits, Arehiteet’sCivil Engineer/Soil Management/LEP’s
PAGE 9

Substitution of ArehiteetCivil Engineer/Soil Management/LEP

Termination of the ArehiteetCivil Engineer/Soil Management/LEP

Waiver of Claims by the ArehiteetCivil Engineer/Soil Management/LEP
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The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Arehiteet-Civil Engineer/Soil Management/LEP. Unless specifically enumerated in
the Agreement, the Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Arehiteet-or-the

Arehiteet’s-Civil Engineer/Soil Management/LEP or the Civil Engineer/Soil Management/LEP’s consultants, (2)
between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner and the Arehiteet-or-the

Arehiteet’s-Civil Engineer/Soil Management/LEP or the Civil Engineer/Soil Management/LEP’s consultants, or (4)
between any persons or entities other than the Owner and the Contractor. The Arehiteet-Civil Engineer/Soil
Management/LEP shall, however, be entitled to performance and enforcement of obligations under the Contract
intended to facilitate performance of the Arehiteet’s-Civil Engineer/Soil Management/LEP’s duties.

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Arehiteet-and-the-Arehiteet’s-Civil Engineer/Soil Management/LEP
and the Civil Engineer/Soil Management/LEP’s consultants under their respective professional services agreements.
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Instruments of Service may include, without limitation, studies, surveys, models, sketches, drawings, specifications,
and other similar materials.
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Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Arehiteets:Civil Engineer/Soil

Management/LEPs.

§ 1.5.1 The Architeet-and-the Arehiteet’s-Civil Engineer/Soil Management/LEP and the Civil Engineer/Soil
Management/LEP’s consultants shall be deemed the authors and owners of their respective Instruments of Service,
including the Drawings and Specifications, and retain all common law, statutory, and other reserved rights in their
Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall
not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of
the Arehiteet’s-or-Arehiteet’s-Civil Engineer/Soil Management/LEP’s or Civil Engineer/Soil Management/LEP’s
consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Arehiteetand-the-Arehiteet’s-Civil Engineer/Soil Management/LEP, and

the Civil Engineer/Soil Management/LEP’s consultants.

The parties shall agree upon written-protocols governing the transmission and use ef-and-relianee-on;-of Instruments
of Service or any other information or documentation in digital form. The parties will use AIA Document
E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the

development, use, transmission, and exchange of digital data.
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Any use of, or reliance on, all or a portion of a building information model without agreement to wittea-protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
forth in ATA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or contributors
to, the building information model, and each of their agents and employees.

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Arehiteet-Civil Engineer/Soil Management/LEP does not have such authority.
The term "Owner" means the Owner or the Owner’s authorized representative.
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§ 2.3.2 The Owner shall retain an arehiteet-Civil Engineer/Soil Management/LEP lawfully licensed to practice
architeeture;-Civil Engineer/Soil Management/LEPing, or an entity lawfully practicing architeeture;Civil
Engineer/Soil Management/L EPing, in the jurisdiction where the Project is located. That person or entity is identified
as the Arehiteet-Civil Engineer/Soil Management/LEP in the Agreement and is referred to throughout the Contract
Documents as if singular in number.
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§ 2.3.3 If the employment of the ArchiteetCivil Engineer/Soil Management/LEP terminates, the Owner shall employ
a successor to whom the Contractor has no reasonable objection and whose status under the Contract Documents shall
be that of the Arehiteet:Civil Engineer/Soil Management/LEP.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Arehiteet-and-the-Arehiteet-Civil Engineer/Soil Management/LEP and the Civil Engineer/Soil
Management/LEP may, pursuant to Section 9.5.1, withhold or nullify a Certificate for Payment in whole or in part, to
the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies,
including Owner’s expenses and compensation for the Arehiteet’s-Civil Engineer/Soil Management/LEP’s additional
services made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover
such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Arehiteet-Civil Engineer/Soil Management/LEP, or the amounts claimed as costs to the Owner, the
Contractor may file a Claim pursuant to Article 15.
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§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Arehiteetin-the-Arehiteet’s-Civil Engineer/Soil Management/LEP in
the Civil Engineer/Soil Management/LEP’s administration of the Contract, or by tests, inspections or approvals
required or performed by persons or entities other than the Contractor.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Arehiteet-Civil Engineer/Soil Management/LEP any errors, inconsistencies or omissions
discovered by or made known to the Contractor as a request for information in such form as the Arehiteet-Civil
Engineer/Soil Management/LEP may require. It is recognized that the Contractor’s review is made in the Contractor’s
capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the
Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Arehiteet-Civil Engineer/Soil Management/LEP any nonconformity discovered by or made
known to the Contractor as a request for information in such form as the Arehiteet-Civil Engineer/Soil

Management/LEP may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Arehiteet-Civil Engineer/Soil Management/LEP issues in response to the Contractor’s notices or requests for
information pursuant to Sections 3.2.2 or 3.2.3, the Contractor shall submit Claims as provided in Article 15. If the
Contractor fails to perform the obligations of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages
to the Owner, subject to Section 15.1.7, as would have been avoided if the Contractor had performed such obligations.
If the Contractor performs those obligations, the Contractor shall not be liable to the Owner or Arehiteet-Civil
Engineer/Soil Management/LEP for damages resulting from errors, inconsistencies or omissions in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.
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§ 3.3.1 The Contractor shall supervise-coordinate, provide general supervision over and direct the Work, using the
Contractor’s best skill and attention. The Contractor shall be selebrresponsible for, and have control over,
construction means, methods, techniques, sequences, and procedures, and for coordinating all portions of the Work
under the Contract. If the Contract Documents give specific instructions concerning construction means, methods,
techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety thereof and shall be selely
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor
determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give
timely notice to the Owner and Arehiteet;-Civil Engineer/Soil Management/LEP, and shall propose alternative means,
methods, techniques, sequences, or procedures. The Arehiteet-Civil Engineer/Soil Management/LEP shall evaluate
the proposed alternative solely for conformance with the design intent for the completed construction. Unless the
Arehiteet-Civil Engineer/Soil Management/LEP objects to the Contractor’s proposed alternative, the Contractor shall
perform the Work using its alternative means, methods, techniques, sequences, or procedures.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Axehiteet-Civil Engineer/Soil
Management/LEP in accordance with Section 3.12.8 or ordered by the Arehiteet-Civil Engineer/Soil
Management/LEP in accordance with Section 7.4, the Contractor may make substitutions only with the consent of the
Owner, after evaluation by the Arehiteet-Civil Engineer/Soil Management/LEP and in accordance with a Change
Order or Construction Change Directive.

§ 3.5.1 The Contractor warrants to the Owner and Arehiteet-Civil Engineer/Soil Management/LEP that materials and
equipment furnished under the Contract will be of good quality and new unless the Contract Documents require or
permit otherwise. The Contractor further warrants that the Work will conform to the requirements of the Contract
Documents and will be free from defects, except for those inherent in the quality of the Work the Contract Documents
require or permit. Work, materials, or equipment not conforming to these requirements may be considered defective.
The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not
executed by the Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and
normal usage. If required by the Arehiteet;-Civil Engineer/Soil Management/LEP, the Contractor shall furnish
satisfactory evidence as to the kind and quality of materials and equipment.

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Arehiteet-Civil Engineer/Soil Management/LEP before conditions are further disturbed
and in no event later than 14 days after first observance of the conditions. The Arehiteet-Civil Engineer/Soil
Management/LEP will promptly investigate such conditions and, if the Arehiteet-Civil Engineer/Soil
Management/LEP determines that they differ materially and cause an increase or decrease in the Contractor’s cost of,
or time required for, performance of any part of the Work, will recommend that an equitable adjustment be made in the
Contract Sum or Contract Time, or both. If the Arehiteet-Civil Engineer/Soil Management/LEP determines that the
conditions at the site are not materially different from those indicated in the Contract Documents and that no change in
the terms of the Contract is justified, the Arehiteet-Civil Engineer/Soil Management/LEP shall promptly notify the
Owner and Contractor, stating the reasons. If either party disputes the Arehiteet’s-Civil Engineer/Soil
Management/LEP’s determination or recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and A+ehiteet—Civil Engineer/Soil
Management/LEP. Upon receipt of such notice, the Owner shall promptly take any action necessary to obtain
governmental authorization required to resume the operations. The Contractor shall continue to suspend such
operations until otherwise instructed by the Owner but shall continue with all other operations that do not affect those
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remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from the existence of
such remains or features may be made as provided in Article 15.
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§ 3.9.1 The Contractor shall employ a competent Project Manager, superintendent and necessary assistants who shall
be in attendance at the Project site during performance of the Work. The Project Manager and superintendent shall
represent the Contractor, and communications given to the Project Manager and superintendent shall be as binding as
if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and A+ehiteet-Civil
Engineer/Soil Management/LEP of the name and qualifications of a proposed superintendent. Within 14 days of
receipt of the information, the Arehiteet-Civil Engineer/Soil Management/LEP may notify the Contractor, stating
whether the Owner or the Arehiteet-Civil Engineer/Soil Management/LEP (1) has reasonable objection to the
proposed superintendent or (2) requires additional time for review. Failure of the Arehiteet-Civil Engineer/Soil
Management/LEP to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed Project Manager or superintendent to whom the Owner or
Arehiteet-Civil Engineer/Soil Management/LEP has made reasonable and timely objection. The Contractor shall not
change the Project Manager or superintendent without the Owner’s consent, which shall not unreasonably be withheld
or delayed.

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Axehiteet’s
Civil Engineer/Soil Management/LEP’s information a Contractor’s construction schedule for the Work. The schedule
shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim schedule
milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction activity;
and (3) the time required for completion of each portion of the Work. The schedule shall provide for the orderly
progression of the Work to completion and shall not exceed time limits current under the Contract Documents. The
schedule shall be revised at appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Arehiteet’s-approval—The-Arehiteet’s-Civil Engineer/Soil
Management/LEP’s approval. The Civil Engineer/Soil Management/LEP’s approval shall not be unreasonably
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, and
(2) allow the Arehiteet-Civil Engineer/Soil Management/LEP reasonable time to review submittals. If the Contractor
fails to submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule,
the Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the

Owner and Arehiteet:Civil Engineer/Soil Management/LEP.
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The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Arehiteet-Civil
Engineer/Soil Management/LEP and Owner, and delivered to the Axehiteet-Civil Engineer/Soil Management/LEP for
submittal to the Owner upon completion of the Work as a record of the Work as constructed.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Arehiteet-Civil Engineer/Soil Management/LEP is subject to the limitations of Section 4.2.7. Informational
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submittals upon which the Arehiteet-Civil Engineer/Soil Management/LEP is not expected to take responsive action
may be so identified in the Contract Documents. Submittals that are not required by the Contract Documents may be
returned by the Arehiteet-Civil Engineer/Soil Management/LEP without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Arehiteet-Civil Engineer/Soil Management/LEP, Shop Drawings, Product Data, Samples, and similar submittals
required by the Contract Documents, in accordance with the submittal schedule approved by the Arehiteet-Civil
Engineer/Soil Management/LEP or, in the absence of an approved submittal schedule, with reasonable promptness
and in such sequence as to cause no delay in the Work or in the activities of the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Arehiteet-Civil Engineer/Soil Management/LEP that the Contractor has (1) reviewed and approved
them, (2) determined and verified materials, field measurements and field construction criteria related thereto, or will
do so, and (3) checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Arehiteet-Civil Engineer/Soil Management/LEP.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Arehiteet’s-Civil Engineer/Soil
Management/LEP’s approval of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor
has specifically notified the Arehiteet-Civil Engineer/Soil Management/LEP of such deviation at the time of submittal
and (1) the Arehiteet-Civil Engineer/Soil Management/LEP has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Arehiteet’s-Civil Engineer/Soil Management/LEP’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Axehiteet-Civil Engineer/Soil
Management/LEP on previous submittals. In the absence of such notice, the Arehiteet’s-Civil Engineer/Soil
Management/LEP’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture-or-engineering-Civil Engineer/Soil Management/LEPing unless such services are specifically required by
the Contract Documents for a portion of the Work or unless the Contractor needs to provide such services in order to
carry out the Contractor’s responsibilities for construction means, methods, techniques, sequences, and procedures.
The Contractor shall not be required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Arehiteet-Civil
Engineer/Soil Management/LEP will specify all performance and design criteria that such services must satisfy. The
Contractor shall be entitled to rely upon the adequacy and accuracy of the performance and design criteria provided in
the Contract Documents. The Contractor shall cause such services or certifications to be provided by an appropriately
licensed design professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings, and other submittals prepared by such professional. Shop Drawings, and other
submittals related to the Work, designed or certified by such professional, if prepared by others, shall bear such
professional’s written approval when submitted to the Arehiteet—Civil Engineer/Soil Management/LEP. The Owner
and the Arehiteet Civil Engineer/Soil Management/LEP shall be entitled to rely upon the adequacy and accuracy of the
services, certifications, and approvals performed or provided by such design professionals, provided the Owner and
Arehiteet-Civil Engineer/Soil Management/LEP have specified to the Contractor the performance and design criteria
that such services must satisfy. Pursuant to this Section 3.12.10, the Arehiteet-Civil Engineer/Soil Management/LEP
will review and approve or take other appropriate action o