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Location Address: - ‘ .

Borough of Naugatuck : 500 Cherry Street - -
Town Hall _ Naugatuck, CT 06770

229 Church Street

Naugatuck, CT 06770

Facility ID: 088-001 Permit ID: CT0100641 Permit Expires: August 7, 2006

Receiving Stream: Naugatuck River - Design Flow Rate: 10.3 MGD

SECTION 1: GENERAL PROVISIONS

(A) This permit is reissued in accordance with section 22a-330 of Chapter 446k, Connecticut General Statutes ("CGS™), and
Regulations of Connecticut State Agencies ("RCSA") adopted thereunder, as amended, and Section 402(b) of the Clean Water
Act, as amended, 33 USC 1251, ct. seq., and pursuant to an approval dated September 26, 1973, by the Administrator of the
United States Environmental Protection Agency for the State of Connecticut to administer a NP D.E.S. permit program.

(B)  Borough of Naugatuck, ("Permittes™), shail comply with all conditions of this permit including the following sections of the RCSA
which have been adopted pursuant to section 22a-430 of the CGS and are hereby incorporated into this permit. Your antention
is especially drawn to the notification requirements of subsection (I(2), (X(3), GX(1), GX86), GXB), GXOXC), (X 10XC),.GX11XC),
D), (E), and (F), (kX3) and (4)and (IX2) of section 223-430-3. To the extent this permtit imposes conditions which are more
stringent than those found in the regulations, this permit shall apply. )

'section 222-430-3 General Conditions

(a) Definitions

(b). General

(c) Inspection and Entry .
(d) Effect of a Permit

(¢) Duty

(f) Proper Operation and Maintenancs

(2 Sludge Disposal

(h) Duty to Mitigate

(D Facility Modifications; Notification

() Monitoring, Records and Reporting Requiremnents
(k) Bypass

(D Condidons Applicable to POTWs

(m) EfTluent Limitation Violatons (Upsets)

(n) Enforcement

(0) Resource Conservation

(p) Spill Prevention and Control
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(q) Iastumentation, Alarms, Flow Racorders
(r) Equalization

section 222-430-4 Procedures and Criteria

(a) Duty to Apply

(b) Duty to Reapply
(c¢) Application Requirements
(d) Preliminary Review
(e) Tentative Determination
() Draft Pemits, Fact Sheets
(g)- Public Natice, Notice of Hearing
(h) Public Comments
(i) Final Determination

(j) Public Hearings

(k) Submission of Plans and Specificadons. Approval.
() Establishing Effluent Limitations and Conditions
(m) Case by Case Determinations

(n) Permit issuance or renewal

(0) Permit Transfer

- (p) Permit revocation, denial or modification -

(q@) Variances

(r) Secondary Treatment Requirements ‘

(s) Treatment Requirements for Merals and Cyanide
(t) Discharges to POTWs - Prohibidons

(C) Violations of any of the terms, conditions, or limitations contained in this permnit may subject the permittes to snforcsment
action including, but not limited to, sesking penalties, injunctions and/or forfeitures pursuant to applicable sections of the
CGS and RCSAL : ’

(D) -Any false statement in any information submitted pursuant to this Section of the permit may be punishabie as 2 criminal
offense under section 222-438 or 22a-131a of the CGS or in accordance with section 22a-6, under section 53a-157b of the
CGs. ’ '

(E). The Permittes shall comply with section 22a-$16-1 tﬁrcugh section 222-416-10 of the RCSA concemning operator
certification. - ’
(F)  No provision of this permit and no action or inaction by the Commissioner shall be construed to constitute an assurancs b;;r
the Commissioner that the actions taken by the permittes pursuant to this permit will result in compliance or preveat or abate
-~ pollution. '

(G) Nothing in this permit shall relieve the permintes of other obligations under applicable federal, state and local law.

(H) An annual fee shall be paid for each year this permit is inl effect as set forth in section 22a-430-7 of the RCSA. As of July
1999 the annual fes is $1,920.

SECTION 2: DEFINITIONS

(A)  The definitions of the terms used in this permit shall be the same as.the definitions contained in secton 222423 of the CGS
and section 22a-430-3(a) and 22a-430-6 of the RCSA, except for “Composite”, *“No Observable Acute Efact Lavel
(NOAEL)” and “Grab Sample Average” which are redefined below.

(B} Inaddition to the above, the following defnidons shall apply to this permit:

“

—" in the limits column on the monitoring :bles A, A-1 and B in Attachment | means a limit is not specified but a value
must be reported on the DMR, MOR, NAR and/or ATMR. .
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“Averaae Monthly Limit™; means the maximum allowabie ' Ave':me Monthly Concenuation” as defined in section
22a-430-3(a) of the RCSA when expressed as a concentration (¢.g. mg/l); ctherwise, it means "Average Monthly
Dischargs Limitation” as defined in section 222-430-3(a) of the RCSA.

“Bi-Weekly™, means oncs svery two wesks.

“Composite™ or “(C)” means a sample consisting of a minimum of eight aliquot samples collected at equal intervals of
no less than 30 minutes and no more than 60 minutes and combined proportionally to flow aver the sampling period
provided that during the sampling period the peak hourly flow is experiencsd.

“Critical Test Concentration” or “'(CTC)”, means the specified effluent dilution at which the permities is to conduct a
single-concentration Aquatic Toxicity Test.

“Daily Compaosite” or “(DC)” means a composite sample taken over a full operating day consisting of grab samples
collected at equal intervals of no more than sixty (60) minutes and combined proportionally to flow; or, a compesite
sample continuously collected over a full operating day proportionally to flow.

“Daily Concentration” means the concentration of a substance as mea.surcd in a daily composxt: sample, or, arithmetic
average of alI grab sample mxﬂts defining a grab sample average.

* “Daily Quantity” means the quantity of waste generated during an operating day. - . - .
“Geometric Mean” is the “n™th root of the product of “n” observations.
“Grab Sample Average” means the arithmetic average of all grab sample analyses.

“Infiltration™ means water other than wastewater that enters a sewer system (including sewer system and foundation
drains) from the ground through such means as defective pipes, pipe _]oms connections, or manholes. Inﬁlt:ranon does
not include, and is distinguished from, inflow.

“Inflow” means water other than wastewater that enters a sewer system (including sewer servics connections) from
sources such as, but not limited to, roof leaders, ceilar drains, yard drains, area drains, drains from springs and swampy
areas, cross connections between storm sewers and sanitary sewers, catch basins, cooling towers, storm waters, surface
runoff, strest wash waters, or drainage. Inflow does not include, and is distinguished from, infiltration.

“Instantaneous Limit” means the highest allowable concentration of a substance as measured by a grab sample, or the
highest allowable measurement of a paramerer as obtained-through instantancous monitoring.

“In stream Waste Coacentration” or “(IWC)”, means the cencentranon of a discharge in the receiving water aﬁcr
mixing has occurred in the allocated zone of influence.

"Maximum Daily Limit", mecans the maximum allowable "Daily Concentration” (defined above) when-expressed as a
concentration (e.g. mg/), otherwise, it means the maximum allowable "Daily Quantity” as defined above, unless it is

expressed as a flow quantity. If expressed as a flow quantity it means “Makimum Daily Flow” as defined in section 22a-
430-3(a)of the RCSAL

“Monthly Minimum Removal Efficiency” means the minimum reduction in thc'pollutant parameter specified when the
effluent average monthly concentration for that parameter is compared to the influent average menthly concentration.

“NA” as a Monitoring Table abbreviadon means “not applicable™.

“NR” as a Monitoring Table abbreviation means “not required”.

“No Observable Acute Effect Level” or “NOAEL)” means any concentration equal to or less than the critical test
concentradon in a single concentration (pass/fail) toxicity test conducted pursuant to section 22a~430-3()(7)XA)i) RCSA

demonstrating greater than 50% survival of test organisms in 100% (undiluted) effluent and 90% or greater survival of
test organisms at the CTC.
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“Quarterly”, in the context of 2 sampling frequency, means sampling is requirsd in the months of January, April, July
and Ocober.

“Sanitary Sewage” means wastewaters from residential, commercial and industrial sourcss intoduced by direst
connection to the sewage collection system tributary to the treatment works including non-excsssive inflow/infiltration
sources. ’

“Septage” means any water or material withdrawn from a septic tank used to treat domestic sewage.

“Stormwater” means waters consisting of precipitation runoff.

“Range During Sampling” or “RDS", as a sample type means the maximum and minimum of all values recorded as a
result of analyzing each grab sample of; 1) a Composite Sample, or, 2) 2 Grab Sample Average. For those permittess with
pH meters that provide continuous monitoring and recording, Range During Sampling means the maximum and
minimum readings recorded with the continuous monitoring device during the Composite or Grab Sa.mplc Average

* sample collection.

“Range Duﬁng Month”ar “RDM?”, as a sample type means the lowest and the highest values o}-;ll of the monitoring
data for the reporting month.

“MGD” means million gallons per day.

“Twice per Month” when used as a sample frequency shall mean two samples per caleadar month collected no less than
12 days apart.

“ug/l” means micrograms per liter.

“Work Day” in the context of a sampling frequency, means Monday thru Friday excluding holidays.

The Commissioner of Environmental Protection (*Commissioner”), has issued a final decision and found that
continuance of the existing system to treat the discharge will protect the waters of the state from pollution. The
Commissioner’s decision is based on application #199600074 for permit reissuance, received on January 5, 1996 and
addenda submitted on October 1, 1996, November 4, 1996 and \Iovcmocr 11, 1996 and the admmxstmuve record
established in the processing of that application.

The Commissioner hereby authorizes the Permittes to discharge in accordance with the provisions of this permit, the
above referenced application, and all approvals issued by the Commissioner or his authorized agent for the discharges
and/or activites authorized by, or associated with, this permit.

The Commissioner reserves the right to make appropriate revisions, after public notice if required, to the permit in order
to establish any appropriate effluent limitatioas, schedules of compliance, or other provisions which may be authorized
under the Federal Clean Water Act or the CGS or regulations adopted thereunder, as amended The permit as modified
or renewed under this paragraph may also contain any other requirements of the Federal Clean Warer Act or CGS or
regulations adopted thersunder which are then applicable,

SECTION 4: GENERAL LIMITATIONS AND OTHER CONDITIONS

(A

The permittes shall not accept any sources of non-domestic wastewater conveyed to its POTW by any means other than
its sanitary sewerage system unless the generator of such wastewater (a) is authorized by a permit issued by the
Commissioner under section 222-430 CGS (individual permit) or (b) is authorized under section 22a3-430b (general
permit) or (c) has been issued an emergency or temporary authorization by the Comrmissioner under section 22a-6k. All
such non-domestic wastewaters shall be processed by the POTW via receiving facilities at a locadon and in 2 manner
prescribed by the permittee and approved by the Commissioner which are designed to contain and control any unplanned
releases.
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No aew discharge of domestic sewage from a single source 10 the POTW in excess of 50,000 gallons per day (3% of
average daily flow or 50,000 gpd, whichever is less) may be authorized by permittes until the discharzer has registersd
the discharge under the general permit {or domestic sewage issued by the Commissioner on June 11, 1992 pursuant 1o
section 22a-430b of the CGS.

Borough of Naugatuck shall maintain a system of dedicated taxes or other fess sufficient to operate and maintain the
POTW (including the collection system) and replace critical components.

Borough of Naugatuck shall maintain a sewer use ordinance which is consistent with the Model Sewer Ordinance for
Connecticut Municipalities prepared by the Department of Eavironmental Protection. The Commissioner of
Environmental Protection alone may authorize certain discharges which may not conform to the Mode! Sewer Ordinance.

No discharge shall contain, or cause in the receiving stream, a visible oil shesn or ﬂGating solids. -

No discharge shall cause acute or chronic toxicity in the recsiving water body beyond any Zone Of Influence (ZOY)
specifically allocated to that discharge in this permit.

The permittes shall maintain-an alternate power source adequate to provide full operation of the sewage collection system
and to provide a minimum of primary treatment and disinfection at the water pollution control facility to insure that no
discharge of untreated wastewater will occur during a failure of a primary power source. Borough of Naugatuck shall
maintain an alternate power source adequate to provide full operation of all pump starions.

The average monthly effluent concentration shall not excesd 15% of the average monthly influent concentration for
CBODS, and Total Suspended Solids, for ail daily composite samples taken in any thirty calendar day period.

Any new or increased amount of domestic sewage discharge to the sewer system is prohibited where it will cause a dry
weather overflow or exacsrbate an existing dry weather overflow.

Sludge Conditions
(1) The permittee shall comply with all existing federal and state laws and regulations that apply to sewage sludge Use
~ and disposal practices, including but not limited to 40 CFR Part 503.

(2) Ifan applicable management practice or numerical limication for pollutants in domestic sewage sludge more
swingent than existing federal and state regulations is promulgated under section 405(d) of the Clean Water Act
(CWA), this permit shall be modified or revoked and reissued to conform to the promulgated regulagons.

(3) The permittee shall give prior notice to the Commissioner of any change(s) planned in the permittee's sludge use

or disposal practice. A change in the permittee's sludge use or disposal practice may be a cause for modification of
the permit. .

(#) The permittee is authorized to accept Crompton Manufacturing Company, Inc. ( formerly known as Uniroyal
Chemical Company, Inc.) sludge via the dedicated pipeline for treatment at one of the four thickener tanks
described in the permit application number 199600074,

" The limits imposed on the discharges listed in this permit take effect on the issuance date of this permit, hencs any

sample taken after this date which, upon analysis, shows an excsedence of permit limits will be considered non-
compliance. .

The permittes is hereby authorized to accept septage at the water poilution control facility or other locations approved by
the Commissioner.

The permirtes is heteby authorized to accept pretreated wastewaters Fom Crompton Manfacturing Company, Inc. via the
dedicated pipeline at the POTW.

The temperature of any discharge shall not increase the temperature of the receiving stream above 85°F, or, in any case,
raisc the normal temperature of the receiving stream more than 4°F,
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When the arithmetic mean of the average daily flow Tom the POTW for the previous 365 days sxceads 90% of the

design flow rate, the cermities shall, within 90 days, develop and submit for the review of the Commissioner a plan to
accommodate futurs increases in flow to the plant. Such plan shall include a proposed scope of work and schedule for
the planning, design, conswuction and financing of any recomumended improvements.

When the arithmetic mean of the average daily load of CBODS and/or TSS to the POTW for the previous 365 days
exceeds 0% of the design load rate, the permintes shall, within 90 days, develop and submit for the review of the
Commissioner 2 plan to accommodate future increases in load to the plant. Such plan shall include a proposed scope of
work and schedule for the planning, design, construction and financing of any recommended improvements.

On or before July 31st of each calender year the main flow meter shall be calibrated in accordance with the manufacturer
specxﬁcauons and the actual record of the calibration shall be retained onsite. Upon request from the DEP, the permittes
shall verify in writing to the Department of-Eavironmental Protection, Bureau of Water Management, Planning and
Standards Division, Municipal Facilides that the main flow meter has been calibrated in accordance with the
manifacturer’s specificatons.

SECTION 5: SPECIFIC EFFLUENT LIMITATIONS AND VIONI'I'ORING REQUIREMENTS

(A)

®)

The discharge shall not exceed and shall otherwise conform to the specific terms and conditions listed in this permit. T‘-c
discharge is restricted by, and shall be ‘monitored in accordance with the tables A through E which are incorporated i in

"this perniit as Attachment [.

The permirtcc shall also monitor the performancs of the treatment process, as applicable, in accordance with the
requirements specified in the Monthly Operating Report (MOR) and the Nutrient Analysis Report NAR) as approved by
the Commissioner which are incorporated in this permit as Attachment 2. :

SECTION 6: SAMPLE COLLECTION, HANDLING and ANALYTICAL TECHNIQUES

(A)

Chermnical Analysis
(1) . Chemical analyses to determine compliance with effluent limits and conditions established in this permit, shall be
- performed using the methods approved pursuant to the Code of Federal Regulations, Part 136 of title 40 (40 CFR
136) unless an alternative method has besn approved in writing pursuant to 40 CFR 136.4 or as provided in
section 22a-430-3-(j)(7) of the RCSA. Chemicals which do not have methods of analysis defined in 40 CI-'R 136
or the RCSA shall be analyzed in ac~ordancc with methods specified in this permit. .

@) All metals analyses ideatified in this permit shall refer to analyses for Total Rccovcrablc Meal, as dctmcd in 40
CFR 136 unless otherwise specified.

(3)  Grab samples shall be taken during the period of the day when the peak hourly flow is normally experienced.

C))] Samples collected for bacteriological examination shall be collected between the hoursof 11 a.m: and 3 p.m. or at
that time of day when the peak hourty flow is normally experiznced. A chlorine residual sample must be taken at
the same time and the results recorded.

(5)  The Minimum Levels specified below represent the concentrations at which quantificarion must be achieved and
verified during the chemical analyses for the parameters identified in Attachment 1, Tables Aand B. Analyses Jor
these parameters must include check standards within ten percent of the specified Minimum Lavel or calibraden
points equal to or less than the specified Minimum Level. Check standards for chiorine, Total Residual, shall te
analyzed at a minimum of once per wesk.

Parameter Minimum Le_:vel
Arsenic, Total 0.005 mg/1
Beryllium, Total 0.001 mg/
Cadmium, Towal 0.0005 mgn .
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Chlorine, Total Residual 0.050 mg/l
Copper, Total 0.005 mgA
Lead, Total 0.005 mgA
Mercury, Total 0.C002 mgnt
Selenium, Total 0.005 mg/1
Silver, Total 0.002 mgn
Thallium, Total 0.005 mg/
Zine, Total 0.020 mg/

(6)  The value of each parameter for which monitoring is required under this permit shall be reported to the maximum
leve! of accuracy and precision possible consistent with the requirements of this Section of the permit.

()  Effluent analyses for which quantification was verified during the analysis at or below the minimum levels
specified in this Section and which indicate that a parameter was not detected shall be reported as "less than x”
where 'x* s the numerical value equivalent to the analytical method detection limit for that analysis.

(8)  Results of effluent analyses which indicate that a parameter was not'present at 2 concentration greater than or
equal to the Minimum Level specified for that analysis shall be considered equivalent to zero (0) for purposes of
determining compliance with effluent limitations or conditions specified in this permit.

(B) Acute Aquaric Toxicity Test

(1)  Samples for monitoring of Aquatic Toxicity shall be collected and handled as prescribed in "Methods for
Mezsuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms”
(EPA/600/4-50/027F).

(a) Composite samples shall be chilled to 4°C as they are collected. Grab samolés shall be chilled 10 4°C
immediarely following collection. Samples shall be shipped on ice to the laboratory performing the tOXlCle
test and stored at 4°C umndl testing is initjated. .

(b) Samples shall be takem after dechlorination for Aquatic Toxxcuy unless otherwise approved in writing by the
Commissioner for monitoring at this facility.

(c) Chemical analyses of the parameters identified in Attachmeat 1, Table B shall be conducted on an aliquot of
the same sample tested for Aquadic Toxicity.

(i) Ata minimum, pH, specific conductancs, total alkalinity, total hardness, and total residual chlorine shall
be measured in the efflueat sample and, during Aquatic Toxicity tests, in the highest concsnwmration of
the test and in the dilution (control) water at the beginning of the test and at test termination. Dissolved

. oxygen, pH, and temperature shall be measured in the control and all test concentrations-ar the
beginning of the test, daily thereafter, and at test termination.

(@) Tests for Aquatic Toxicity shall be initiated within 36 hours of sample collection.

(@A) Monitoring for Aquatic Toxicity to determine compliance with the permit limit on Aquade T&xicity (invertebrate)
shail be conducted for 48 hours utilizing neonatal (less than 24 hours old) Daphnia pulex.

(3)  Monitoring for Aquatic Toxicity to determine compliance with the permit limit on Aquatic Toxicity (verebrate)
shail be conducted for 48 hours utiiizing larval (1 to 14-days old with no more than 24 hours range in 2ge)
Pimephales promelas.

(4)  Tests for Aquatic Toxicity shall be conducted as prescribed for static non-renewal acute tests in "Methods for
measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and Marine Organisms”
(EPA/600/4-90/027F), except as specified below.

(a) For Aquatic Toxicity limits, and for monitoring only conditions, expressed as a NOAEL value. Pass/Fail
(single concsntration) tests shall be conducted at a specified Critical Test Concenmration (CTC) equal to the
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Aquatic Toxicity limit. (1009%), as preseribed in section 22a-430-3()(7)(A)(D) of the RCSA.

b) Orzanisms shall not be fed during the tests.

( Z g

() Symihetic freshwater preparsd with deionized water acjusted io a hardress of 30 =5 mzL as CaCO; shall te
uscd as dilution water in the tests.

(d) Copper nitrate shall be used as the reference toxicant.

(5)  For limits expressed as NOAEL = 100%, compliance shall be demonstated when the results of 2 valid pass/fail
Aguatic Toxicity Test indicate 90% or greater: survival in the effluent sample at the CTC (100%).

(C) Chronic Aquadc Toxicity Test

(1)  Chronic Loxicity testing of the discharge shall be conducted annually during July, August, or September of each
year. :

(2)  Chronic toxicity testing shall be performed on the discharge in accordance with the test methodology established
in “Short-Term Methods for Estimaring The Chronic Toxicity of Effluents and Rcccwmg Water to Freshwater
Organisms”™ (EPA-600-4-91-002) as referenced in 40 CFR 136 for Cenodaphma survwa.l and rcproducnon and
Fathead minnow larval survival and growth. :

(a) Chronic toxicity tests shall utilize a minimum of five effluent dilutions prepared using a dilution factor of 0.5
(100% effluent, 50% effluent, 25% effluent, 12.5% effluent, 6.25% effluent).

(b) Naugaruck River water collected immediately upstream of the area influenced by the discharge shall be used
as control (0% effluent) and dilution water in the toxicity tests.

(c) Sy-nthcdc freshwater prepared in accordance with EPA-600-4-91-002 at a hardness of 50+/-5 mg/1 shall be
used as an additional control (0% effluent) in the toxicity tests.

(d) Daily composite samples of the discharge (final effluent following disinfection) and zrab samples of
Naugatuck River for use as site water control am%vmsw_cw_@ﬂq&n
renewal on day 1 and day 2 of the test, day 2, for test solution renewal on day 3 and day 4 of the test;-and
day =, for te5t Solution renewal on day 35, day 6, and day 7 of the test. Samples shail aot be pH or hardness
adjusted, or chemically altered in any way.

3) All samples of the discharge and Naugatuck River water used in the chronic toxicity test shall, at 2 minimum, be
analyzed and results reported in accordance with thc provisions listed in section 6(A) of this permit for the
following parameters:

pH - -
Hardness :

Alkalinity

Conductivity

Niwogen, ammonia (total as N)

Solids, Total Suspended

Copper (total recoverable and dissolved)
Zinc (total recoverable and dissolved)

SECTION 7: RECORDING AND REPORTING REQUIREMENTS

(A)  The results of chemical analyses and any aquatic toxicity test required above in Section 5 and the referenced Artachment \
[ shall be entersd on the Discharge Monitoring Report (DMR) and reported to the Bursau of Water Managemeat. The .
report shall also include a detailed explanadon of any violations of the limitations specified. Toe DMR must be received > )
at the folfow'.ng_address by the 15th day of the month following the month in which samples are collected. e
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(B)

©

ATTN: Municipal Wastewater Monitoring Coordinator -
Bureau of Water Management

Connecticut Department of Eavircnmental Protection

79 Elm Strest

Hartford, CT 06106-5127

(1) For composite samples, from other than automatic samplers, the instantaneous flow and the time of each aliquot
sample collection shall be recorded and maintained at the POTW.

Complete and accurate test data, including percent survival of test organisms in each replicate test chamber, LC,, values
and 95% confidence intervals for definitive test protocols, and all supporting chemical/physical measurements performed
in association with any aquatic toxicity test, shall be entered on the Aquaric Toxicity Monitoring Report form (ATMR) '?
and sent to the Bureau of Water Management at the address specified above in section 7 (A) of this permit by the 15th o

day of the month followmg the month in which samples are taken.

The results of the pg:_s_s_monimringrcgﬁd above in Section § shall be entered on the monthly operating report
(MOR) form, xg ded herein as Attachment 7 Tﬁcs A and B respecdvely, and reported to the Bureau of Water
Management. )R and NAR must b Tecgived at this address specified above i in section 7 (A) of this permit by the
15th of thc month following the month i in which the data and samplcs are taken.

A complete and thorough report of the results of the chronic toxxcxty monitoring outlined-in section 6(C) shall be
prepared as outlined in section 10 of EPA-600-+-91-002 and submitted o the Department for review on or before
December 3 1st of each calender year to the address specified above in section 7 (A) of this permit. :

SECTION 8: RECORDING AND REPORTING OF VIOLATIONS, ADDITIONAL TESTING REQUIREMENTS

(A)

®)

©

If any sample analysis indicates that an Aquatic toxicity effluent limitation has been excseded, or that the test was
invalid, a-second sample of the effluent shall be collected and tested for Aquatic Toxicity and associated chemical
parameters, as described above in Section § and Section 6, and the resuits reported to the Bureau of Water Management
(Amm: Aquatic Toxicity)-via the ATMR form (see Section 7 (B) ) within 30 days of the previous test. These test results
shall also be reported on the next months DMR report pursuant to Section 7 (A). The results of all tox1cxty tests and
associated chemical parameters,-valid and invalid shall be reported.

If any two consecutive test results or any three test results in a twelve month period indicates that the aquatic toxicity
limit has been exceeded, the permittee shall immediately take all reasonable steps to eliminate toxicity wherever possible
and shall submit a report, to the Bureau of Water Management (Atm: Aquatic Toxicity), for the review and written

. approval of the Commissioner in accordance with section 22a-430-3G)(10)Xc) of the RCSA describing proposed steps to

climinate the toxic impact of the discharge on the receiving water body. Such a report shall include a proposed time
schedule to accomplish toxicity reduction and the permittee shall comply with any schedule approved by the
Commissioner.

Section 22a-430-3(k) of the RCSA shall apply in all instances of bypass including a bypass of the treatment plant or 2
component of the sewage collection system planned during required maintenance. The Department of Environmental
Protection, Bureau of Water Management, Planning and Standards Division (860) 424-3704, the Department of Public
Health, Water Supply Section (860) 509-7333 and.Recreation Secdon (860) 509-7297, and the local Director of Health
shall be notified within 2 hours by telephone during normal business 2ours and a written report submitted to the
Commissioner within 5 days of each occurrence, or potential occurrencs, of an emergency diversion or bypass of
untreated or partially treated sewage.

The written report shall contain: -
(a) The nature and cause of the diversion or bypass or trearment component failure.

(b) The time the incident occurred and the anticipated dme which it is expected to continue or, if the condition
has beert corrected, the duration.

(¢) The estimated volume of the bypass or discharge of pardaily treated domestic sewage.

Permit # CT0100641, Page # 9
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(d) The steps being taken to reduce or minimize the ¥zt on the receiving waters,
(e) The sieps that will be takan to prevent reoccurrence of the condition in the future.

In addition to the reporting requirements contained in section 223-4.)0-‘(1) (3),and (%) of the Regulations of Cennecticut
State Agencies, the permittee shall notify in the same manner as above, the Department of Environmental Protection,
Bureau of Water Management, Planning and Standards Division, Municipal Facilities Section (860) 424-3704

concerning the failure of any major component of the treatment facilities which the permittes may have reason to believe
would result in an effluent violation. For treatment plants south of Interstate 95 and any other plants which may impact
shellfishing areas the Department of Agriculture/Aquaculture Division must also be notified within 2 hours by telephone
at (203) 874-0696 and in writing within 72 hours of each occurrence of an emergency diversion or by-pass of untreated

or partially treated sewage. A copy of the writea-report should be seat to:

State of Connecticut

Department of Agriculture/Aquaculture Division
P.0. Box 97

Milford, Connecticut 06460

If the diversion or bypass occurs outsxdc normal workmg hours ( (8:30 2m. to 4:30 p.m. \donday th:ough Friday),
immediate notification shall be made to the Emcrgency Rsponsc Umt at (860) 424-3.)38 and the Dcpan:mcnt of Public
" Health at (860) 509-8000. '

SECTION 9: COMZPLIANCE SCHEDULES

&)

On or before 30 days after the issuance of this permit, the permittee shall retain one or more qualified consultants
acceptable to the Commissioner to prepare the documents and implement or overses the actions required in section 9
paragraphs (A)(1) and (A)(2) of this permit and shall, by that date, notify the Commissioner in writing of the identity of
such consultants. The municipality shall retain one or more qualified consultants acceptable to the Commissioner until
this permit is fully complied with, and, within ten days after retaining any consultant other than the one originally )
identified under this paragraph, the municipality shall notify- the Commissioner in writing of the identity of such other
consultant. The consultant(s) retained shall be a'qualified professional engineer licensed to practice in Connecticut. The
permittee shall submit to the Commissioner a description of a consultant’s education, experience and training which is
relevant to the work required by this permit within ten days after a request for such a description. Nothing in this
paragraph shall preclude the Commissioner from finding a previously accsptable consultant unacceptable.

1) On or before 150 days after the date of issuance of this permit, the permittes shall submit for the Commissioner’s
review and written approval, a report detailing a system-wide mass balance analysis which evaluates the relative
loading of zinc to the treatment plant from industrial, commercial and residential sourcss including consideration
of the public water supply and distribution system. The report shall also include an analysis of the efficiency of
the treatment plant relative to levels of zinc discharged to the Naugatuck River.

) On or before one year (365 days) after issuance of this permit, the permittee shall submit for the Commissioner’s -
review and written approval a comprehensive and thorough engineering report which describes and evaluates
alternative actions to reduce the concentration of zinc in the discharge to the greatest extent practicable. Such
report shall: ’

(a) Evaluare alternative actions including but not limited to imposing additional pretreatment requirements on
industrial users, modification of powable water weamment practices and operational changes to improve
removal efficiencies at the permintee’s facility;

(b) State in detail the most expeditious schedule for performing cach altemnative;

{c) Listall permits and approvals required for each alternatve, including but not limited to any permits required
under sections 22a-32, 223422, 222-342, 22a-361, 22a-368 or 222430 of the CGS;

(d) Propose a preferred altemative or combination of aiternatives with supporting justification therefor; and
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(e) Propese a detailed progfam and schedule to perform all actions required to implement the preferred
altemative, including but not limited to a schedule for submission of enginesring plans and specifications for
anv new equipment, the start and completion of any construction activities and applying for and cetaining 2ll
permits and approvals required for such actions.

The Borough of Naugaruck shall reimburse the USGS for reasonable expenses relative to additional water qualicy
monitoring activities on Naugatuck River sites at Beacon Falls, Bridge on Bridge Strest (#01208500) and beiow Fulling
Mill Brook at Union City, CT (#01208370) for the following parameters: pH, hardness, alkalinity, conductivity, nirogez,
ammonia (total as N), solids, total suspended, solids, total dissolved, copper, total and dissolved, lead, total and
dissolved, and zinc, total and dissolved for minimum of 8 times per year for three years. Payment of such expenses shall
be done in a manner prescribed by the Commissioner in consultation with the Borough of Naugatuck.

The permmce shall conduct monitoring for zinc at ail contributing wastestreams s associated with the existing or upgraded
Borough of Naugartuck regional studge incineration facilities (e.g. air scrubber wastewaters, ash quench and belt filter
pressate wastewaters, et¢.). The permittec shall use the same monitoring and reporting ﬁ'cquency for zinc as specified in
Table A.

On or before 50 days after the issuancs date of this permit, the permittee shall submit for the Commissioner’s review and
written approval a wastewater sludge screening, “monitoring and reporting protocol for acceptance of wastewater sludges
generated from outside sources that will be transported to the permittec’s POTW for further processing and disposal by
means of incineration. “Transported” means trucked or hauled wastewater sludge taken to-dedicated receiving facilities at
the POTW. “Sludge” means solid, semi-solid or liquid residue generated from municipal, residental, commercial or
industrial wastewater treatment processes exclusive of the treated effluent, including water treatment wastewater sludges.
Such protocol shall address and include, at a minimum, the following elements: -

1. All Qut tate Municipal d Privatelv Qwned Domestic Sewage Sludge Generato

(a).  The permittes shall monitor or cause each generator to monitor the pollutants specified in Table E of this permit at
a frequency no less than quarterty. These results shall be included in the annual report described in subparagraph
3.(d) below. In the event of an infrequent delivery to the POTW, the generator shall submit monitoring results for
all the pollutants listed in Table E from a representative sludge sample generated and collected within the
previous three months.

(b).  Each out of state source must be analyzed by the permittee for all the pollutants listed in Table E brior to
acceptance at the POTW. The permittes shall determine that each such source is compatible with ail other
wastewater sludges accepted for incineration. . -

(c).  Each out of state generator shall provide a description of the domestic, commercial and industrial components

generating the biological sludge for the purpose of identifying any unusual characteristics of the sludge which
may adversely impact the sludge incineration process.

2, ! tate t ta ( erci ustri - ic) Wastewater Slud

(a). Prior to acceprance of any non-domestic wastewater sludge for incineration, the permittes shall, as applicable,
require the generator of such studge to: (a) submit to the POTW a copy of its current active individual wastewarer
discharge permit issued by DEP under section 222-430 of the Connecticut General Statutes (CGS); (b) if eligible
under DEP’s general permit program (section 22a-430bCGS), submit a copy of that permit and, if required, the
associated regiswation; or (c) a copy of any pertinent emergency or temporary authorization issued by the

Commissioner pursuant to section 22a-6k CGS.

3. Permittes Actions

(a).  The permittes shall conduct at its facility bimonthly (i.e. once every two months) monitoring of all the pollurants
listed in Table E on a representatve sample of dewatered sludge taken prior w0 incineration.

(b).  The permirtes shall conduct annual monitoring of all the pollutants listed in Table E for zach municipal POTW
and private sewage sludge generator accepted for incineration.
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(¢).  The permines shall include in its Monthly Operating Report (MOR]) 2 list of all municipal, private and
commercial/industrial sludgs sources and the quantity of sludge aczepted Fom zach source.

(d).  Beginning Agril 15th of each year after apgroval of tis protocol, the permittes shall submit o the Commissioner
an annual regort for the previous calender year which will include the following:

(i) A satement certifying that all new out of state generators have been screened for acceptance in accordance
with the approved protocol.

(i) A statement certifying thar the permirtee has monitored or caused the generator of all out of state municipal
POTW and privately owned domestic sewage sludge sourcss to monitor it’s wastewater studge in accordance
with paragraph 1.(a). e

(iii) A starement certifying that all generators of commercial and industrial (non-domestic) wastewater sludge
accepted for incineration have complied with the requirements of paragraph 2.(a).

(iv) A copy of the permintee’s most current annual 40CFRS503 report.

(v) The individuals responsible for submitting the report shall certfy in writing the following: “I certfy that this
document and all artachments were prepared under my direction or supervision in accordance with a system .
designed 1o assure that qualified personnel properly gather and evaluate the information submitted. Based on
my inquiry of the person or persons who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my knowledge and belief, tue,
accurate, and complete.”

The permittes shall use best efforts to submit to the Commissioner all documents required by this section of the permit in
a complete and approvable form. If the Commissioner notified the permittzs that any document or other action is
deficient, and does not approve it with conditions or modifications, it is desmed disapproved, and the permines shall
correct the deficiencies and resubmit it within the time specified by the Commissioner or, if no time is specified by the
Commissioner, within thirty days of the Commissioner's notice of deficiencies. -In approving-any document or other
action under this Compliance Schedule, the Commissioner may approve the document or other action as submitted or
performed or with such conditions or modifications as the Commissioner deems necessary to carry out the purposcs of
this section of the permit. Nothing in this paragraph shall excuse noncompliance or delay.

Dates. The date of submission to the Commissioner of any document required by this section of the permit shall be the
date such document is recsived by the Commissioner. The date of any notice by the Commissioner under this section of
the permit, including but not limited to notice of approval or disapproval of any document or other action, shall be the
date such notcs is personally delivered or the date three days after it is mailed by the Commissioner, whichever is earlier.
Except as otherwise specified in this permit, the word "day” as used in this section of the permit means calendar day.

Any document or acdon which is required by this section only of the permit, to be submitted, or performed, by a date
which falls on, Sanurday, Sunday, or, a Connecticut or federal holiday, shall be submitted or pmormcd on or before thc
next day which is not a Saturday, Sunday, or Connecncu.t or fcdcra.l holxday

Notification of noncompliance. In the event that the pcrmxttc- bccomcs aware that it did not or may not comply, or did
not or may not comply on time, with any requirement of this section of the permit or of any document required
hereunder, the permitiee shall immediately notify the Commissioner and shall take all reasonable steps to easure that any
noncompliance or delay is avoided or, if unavoidable, is minimized to the greatest axtent possible. In so notifying the
Commissioner, the permirttee shall state in writing the reasons for the noncompliancs or delay and propose, for the review
and written approval of the Commissioner, dates by which compliance will be achieved, and the permittes shall comply
with any dates which may be approved in writing by the Commissioner. Notification by the permittee shall not excuse
noncompliance or delay, and the Commissioner’s approval of any compliance dates proposed shall not excuse
noncompliance or delay unless specifically so stated by the Commissicner in writing.

tice to Commissioner of changes. Within fiftesn days of the date the permities becomes aware of a change in any
information submirizd to the Commissioner under this section of the permit, or that any such information was inaccurate
or misleading or that any relevant information was omitted, the permittes shall submit the correct or omitted information
to the Commissioner.

Permit # CT0100641, Page # 12
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M Submission of documents. Any document, other than 2a DMR, ATMR, NAR or MOR, required 10 be submited o the
Commissicrer under this section of the permit shall, unless otherwise specified in writng by the Commissioner, be

directed to:

Craries Nezianya

Deparmment of Environmental Protection
Bureau of Water Management

79 Elm Street

Hartford, CT 06106-5127

Paragraph D
AND

Thomas Haze

Deparmmnent of Environmental Protection
Bureau of Water Management

79 Elm Street

Hartord, CT 06106-5127

Paragraphs A, Band C

This permit is hereby issued on the 7th day of Augusy

Commissicgoe

PAWORKING\CNEZIANYWAUGATUCMUNIS
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ATTACHMENT 1

Tables A thru E
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TABLE D

[[Ciscaargs Senal Numees: GOl-1 | Menienng Lecanen: 2 ;
Wastawater Description: Primary ESluent i
Monitoring Location Description: Primary Sedimentation Basin Efluent |

7o e e TP ] T

MONTLORING s

Sample type

Carbonaceous Biochemical Oxygen Demand (5 day)
INitrogen: Ammonia (totallas Ny~
Nitrogen, Nitrate (total as N)
INitrogen: Nitrite (total as N~ 5 ]|
Nitogen, Total Kjeldahl
Nitroger. Total="&:

pH
Solids=Total Suspende:
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TABLE E

[Discharge Serial Numoer- 001-01 r ]Fdonitoring Location: S

Wastewater Deseription: = 7; 2w dewatered sludge st T

Monitoring Locatdon Descripton: dewatered siudge after the filter press

Bi-Monthly

S S

Arsenic, Total

Beryllium, Tomal =

Cadmium, Total Bi-Monthiy
Chromium, Totl - : Bi-Mondhly -~ .
Cépper, ;I'c;tal ‘ . —
Lo Tol e

Mercury, Total

Zinc, Total

*All mezal analyses will be performed in accordance with 40CFR Part 136 EPA approved methods.
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(A) The permittes shall conduct menitoring of stormwater discharge in accordancs with the following terms and conditions
1 33 below:

TABLE A-1

Discnargs Senai Numcern: 001-1-A

Wmcwar.:' Dccnptxcn Stormwatcr

Monitoring Location Dcscnpuon Scormwaz:r Carch Tank

Aquanc Foxicity: ecpmgnph G

Chemical Oxygcn Demand

Oxl & Gmse Toral
Susvcudezf%l'a&:—z:
Zine, Total

(1) Annual sampling shall be collected from discharges resulting from a storm event that is greater than 0.1 inch in
magnitude and that occurs at least 72 hours after any previous siorm event of 0.1 inch or greater. Where feasible
the rainful during the first 30 minutes of the storm event monitored shall be between 0.1 and 0.75 inches. Runoif
eveats resulting from snow or ice meit cannot be used to mest the minimum annual monitoring requirements.
Grab samples shall be used for all monitoring. Grab samples shall be collected during the first 30 minutes of a
storm event discharge. The uncontaminated rainfall pH measurement shall be taken at this time.

(2) The date, temperature, time of the start of the discharge, time of sampling and magmmdc (in mchs) of the storm
event samolcd shall be collected and recorded.

(3) The duration between the storm event sampled and the end of the previous mnsurablc (greater than 0.1 inch
rainfail) storm event shall be collectad and recorded.

(4) Acute toxicity biomoaitoring tests shall be conducted according to the procedures specified in Methods for
Measuring the Acute Toxicity of ESIuents and Receiving Waters 10 Freshwater and Marine Organisms, 4th
edition, EPA 600/4-90/027F. The following specific conditions apply:

(a) Tests shall employ neonaral (less than 24 hour old) Dephnia pulex as test organisms.
(b) Tests shall be collected at 20 +/- 1 degress Centigrade.
(c) Tests shall be 48 hours in duration.

(d) Synthetic freshwater prepared as described in EPA 630/4-590/027F and adjusted to an approximate
“hardness of 30 mg/l as CaCO, shall be used as diludon water in all tests.

. Permit # CT0100641, Page # 2
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The following test dilution series shall be utilized, expressed as percent stormwater sample: 100%, 50%,
2594, 12.5%, 6.25% and 0%.

O S0rmwalsr Soncanmanen, Wil 2acn et

Test organisms shall not Se f2d during e test period.

Test results shall be reported as the LC50 value determined by the computational method (Binomial
Distribution, Probit Analysis, Moving Average Angle, Spearman Karber) which yields the smallest 93%
confidence interval and LCS0 value which is consistent with the dose response data

Hardness in the stormwater sample and in the dilution contral water shall be reported as mg/1 as CaCO,.
Toxicity tests shall be initiazed within 36 hours of stormwater sample collection.

Any test in which the survival of test organisms is less than 50% in the combined control test vessels or
failure to achieve test conditons as specified, such as maintenance of environmental controls, shall
constitute an invalid test and will require stormwater resampling and retesting as soon as practicable.
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ATTACHMENT 2

MONTHLY OPERATING REPORT FORM
_ AND
NUTRIENT ANALYSIS REPORT FORM -
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-DATA TRACKING AND TECHNICAL FACT SHEET

Parmittes: Borough of Nauganick  PANS Company ID: 8739

PERMIT #: CT0100641 APPLICATION #: 199600074 FACILITY ID. 083-001

Mailing Address: : Location Address:
Street: Town Hall, 229 Church Sireet L_S_treet: 500 Cherry Street
City:  Naugatuck ST: CT Zip: 06770 7| City: Naugatuck ST CT Zip: 06770
Contact James McGrath, Chairman WPCA  |Contact J ames‘McGrath, Chairman WPCA
Name: - _|Name:
Phone No.:" (203) 723-1435 . Phone No.: (203) 723+1433
PERMIT INFORMATION
' DURATIONS YEAR _X_10 YEAR __ 30 YEAR ___

TYPE New __Reissuance _x_Modification ___
CATEGORIZATIONPQINT X)NON-POINT ()GIS #‘1611
NPDES (X)PRETREAT () GROUND WATER(UIC) ()JGROUND WATER (OTHER) ()
NPDES MAJOR(MA) _x
NPDES SIGNIFICANT MINOR or PRETREAT SIU (SI) ___
NPDES or PRETREATMENT MINOR (MI)
-PRETREAT SIGNIFICANT INDUS USER(SIU) ___
PRETREAT CATEGORICAL (CIU) __

POLLUTION PREVENTION MANDATE _ENVIRONMENTAL EQUITY ISSUE __

COMPLIANCE SCHEDULE YES x NO ___
POLLUTION PREVENTION __ TREATMENT REQU[RE)IENT X_WATER CONSERVATION _

WATER QUALITY REQUIREMENT _REMEDIATION _OTHER __

OWNERSHIP CODE

Private ___Federal __State __Municipal (town only) _x Other public __

Permit # CT0100641, Page # 25



DEP STAFF ENGINEER Charles Nezianya

")

PERMITFEES

Discharge Code DSN Number ; Annual Fee

1011000e 001 ’ $1,920.00
Note: Annual fee is 50% discount of $3,340.00

FOR NPDES DISCHARGES

Drainage basin Code: 6900 Present/Future Water Quality Standard: C/B

NATURE OF BUSINESS GENERATING DISCHARGE

Sanitary Sewage

PROCESS AND TREATMENT DESCRIPTION (by DSN)

Secondary biological trearment, seasonal chlorination and dechlorinarion

RESOURCES USED TO DRAFT PERMIT -

_X_ Federal Effluent Limitation Guideline_40CFR 133
: * Secondary Treatiment Category N

__  Performance Standards

Federal Development Document -
name of category
Trearability Manual

x_ Department File Inf;mnatit;'rx :

X _ Connecticut Water Qualiry Standards
‘md-degradan'on Policy
Coastal Management Consistency Review Form

x_ Other - Explain
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BASIS FOR LIMITATIONS, STANDARDS OR CONDITIONS

Best Availuble Technolozy (BAT)

2

X Best Professional Judgement (See Other Commants)
x  Secondary Treatment
x Case by Case Determination (See Other Comunents) 4

x Section 22a-430-4(r) of the Regulations of Connecticut State
Agencies

x_ In order to meet in-stream water quality (See General Comments)
GENERAL COMMENTS

Water quality based discharge limitations were inc! .za'ed in this permit for consistency with Connecricut Water
Quality Standards and criteria, pursuant to 40 CFR 122.44(d). Each parameter was evaluated for consistency with
the available aquatic life criteria (acute and chronic) and human hecith (fish consumption only) criteria,
considering the zone of influence allocated to the facility where appropriate. The staristical procedures outlined in
the EPA Technical Support Document for Water Qualitv-based Toxics Control (EPA/505/2-90-001 ) were employed
to calculate the limits. The most restrictive of the water quality limitations, aquatic life acute, agquatic lifé chronic,
and humarr heclth, was compared with [imitations developed according to State and Federal Best Availeble
Technology (BAT). Where the water quality based limitations were more restrictive than BAT, the water quality
based limitation was included in the permit as a mass limit.

SPECIFIC COMMENTS

Chlorine; limits are based on an adopted Waste Load Allocarion.

Chlorine limits were derived from the Total Maximum Daily Load/Waste Load Allocarion
(TMDL/WLA) adopted for the Naugatuck River in 1989.. The TUDL/WLA established a
limit of 0.060 mg/L for this facility. The permit incorporates this TUDL/WLA by including
a Maximum Daily Limir of 0.060 mg/L. The permit also includes a Ma<imum
Insrantaneous Limit of 0.120 mg/L which represents the upper boundary of accepiable
performance characteristics for this type of disinfecrion system based on the besr
engineering judgement of DEP staff. A Maximum [nstantaneous Limit is also necessary to
avoid averaging artifacts and validate compliance when the Maximum Daily Limit is near
the Minimum Quantification Level (ML) which is 50 ug/L for chlorine. Review of
moniroring data submitted by the Naugatuck Trearment Company (NTC) and by other
Jfaciliries in Connecticur which employ similar technology for disinfection and
dechlorinarion document that these limits are routinely achievable.

- Permit # CT0100641 Page # 27



Coprer: dimits are water quality-based.

Average Monthly and Maximum Daily mass-dased limits were derived assuming estimared
;n:ckvc«‘ r;»;;:ﬂ.a' ar 7-;’@; 10-vezriow flow (9.73 ug/L jor dissolved copper), adjusted jor
''''''''' ssolved sariitioning in-soream (metals rarslzror = 1,49 for Cu), effluent variadilizy
basea’ on past monitoring data (CV% = 0.5 for Cu), design flow (10.3 MCD) aZone Of
Influence (ZOI) allocation of 19.75 c¢fs, and a monitoring frequency of four rimes per
month. Minimum Quantificarion Levels were specified to insure that future monitoring will
be conducted using appropriately sensitive analytical procedures (ML = 5 ug/L for Cu).

Zinc Limits

Monitoring data submitted to DEP by the permittee indicates that zinc loadings will have

to be reduced from current levels in order to protect water quality. Limits in this permit
were calculated to reflect existing discharge quality (average loading = 2.83 Kg/d; CV = -
0.8). These limits insure that zinc loadings do not increase over current levels during the
three years period when additional monitoring (see séction 9B) is being performed to
establish final limits for this parameter.

Cadmium, silver: monitoring only.

Monthly monitoring only was required since these parameters were detected infrequently

in past monitoring (4 detected values in previous J years quarterly monitoring). Minimum
" Quantification Levels were specified to insure that future monitoring will be conducted
using appropriately sensitive analytical procedures (ML = 0.5 ug/L for Cd, 2.0 ug/L for
Ag). ' »

Other toxic-parameters: monitoring only with Whole Effluent Toxicity (WET) test

No reasonable potential to cause or contribute to an excursion above an adopted Water
Quality Standard was demonstrated for thallium, selenium, mercury, lead, beryllium, or
arsenic. The permit requires quarterly monitoring concurrent with WET testing for these
parameters. Minimum Quantification Levels were established to insure that future
monitoring will be conducted using appropriately sensifive analytical procedures (ML =5
ug/L, 5 ug/L, 0.2 ug/L 5 ug/L, 1 ug/L, 5 ug/L for thallium, selenium, mercury, lead, '
beryllium, and arsenic respectively). :

AN

Whole Effluent Toxicity (WET): limit based on ZO! allocarion of 19.75 ¢fs.

A Maximum Daily Toxiciry limit for both fish and invertebrate was established as NOAEL
> [00% with quarterly WET compliance monitoring using the acute “pass/fail” protocol
(Sec. 22a-430-3(j)(5)(A)(i) RCSA) for borh species. The WET limit was calculared by
multiplying the Instream Waste Concentration (44.7%) by 20 to yield a maximum LC30
value (894%,), and, since LC30 values greater than 100 can not be measured, dividing by 3
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to yield a maximum NOAEL value (298%). Measurement of NOAEL values greater than
100 is ;fzo: possible, therefore the limit was estadlished ar the highest NOAEL which can b
i 100%. The permit includes a provision requiring NTC to identify the ccuse and

(48

meaasurad
rerre:':’afe oxiciny in the event thar rwo cornsecutive or threz WET jests inany vear indicars
]
bon i i el o
that this t ras bezn exceaded

Ambient Monitoring Condition.

Dite to the unigue characteristics of the discharge and the uncertainty associated with
predicring the potential environmental impact of the discharge, a requirement to perform
annual chronic testing of the discharge using dilution water collected from the Naugatuck
River upstream of the area influenced by the discharge has been incorporated into the

permit.

OTHER C OMZ\/ENTS
ZONE OF INFLUENCE ALLOCATION

Permit limits for toxic parameters and whole effluent toxicity are, in large parr, determined by
the Zone Of Influence allocation. A ZOI of 19.75 c¢fs was allocated to Naugatuck Trearment
Company for mixing and assimilation of the discharge. Factors considered in proposing a ZOI

of this magnitude include:
"A  Characteristics of the di&charge

large industrial component relative to rypical Connecticut municipal facilities

significant over-the-road program
increased potential for problems/upsets due to nature of influent waste

past compliance history
monitoring data for the current discharge reported by NTC

B Zone of passage
mixing pattern illustrated by dye study indicates potential problems

C  Impingement on areas utilized by aquatic organisms

dye study indicates complete mixing occurs approximately 3/4 mile downstream, shore
hugging plume

D Location of other discharges, cumulative effecrs

under 7Q10 conditions, over 60% of streamflow is treated effluent
current monitoring documents aquatic life impairment
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exceptionally high recrearional resource potential
ongoing efjoris to restore aradramous fisheries
ongoing 100M Waterbury POTW upgrade

inrense public scrutiry and inferes: inresicrasion @50ris
MINIMUM LEVELS (ML)

Minimum Levels represent the concentration at which guantification mus: be achieved and
verified during chemical analysis. The permittee may select any EP4 approved 40 CFR 136
method which offers sufficient sensitivity to achieve guantification at the specified Minimum

Level. The permit requires the results of chemical analyses to be reported to rhe maximum level
of accuracy and precision possible (analytical methods approved under 40 CFR 136 are

rypically capable of detecting these chemicals at concentrations well below the Minimum Level).
For purposes of compliance, the permzr specifies that resuits lower than the Minimum Level are-
conszdered equzvalent fo zero.. - ~ -

TOTAL: DISSOLVED TRANSLATOR-F OR COPPER AND ZINC

The purpose of a translator is to more accurarely simulate the equilibrium which exists between
the total metal concentration in the receiving stream and the dissolved metal concentration.
Connecticut’s Water Quality Standards establish criteria to protect aquaric life from acute and
chronic toxic impacts in terms of the dissolved metal concentration. In the absence of site-
_specific data, the Department’s practice has been to assume that all metal present in the effluent
and receiving water is in the dissolved form and that the upstream concentration of the meral is
“0".

Data submitted by the Naugatuck Treatment Company (NTC) documented that a significant

Jraction of the copper and zinc in the discharge is typically in particulate form. The Department
evaluated ambient monitoring data collected by the U.S.Geological Survey for the Naugatuck -
River at Beacon Falls. The monitoring site is located a short distance downstream of the NIC
discharge and is representative of post-mixing conditions. This data provided a basis for

dertvation of a total to dissolved metals translator as follows:

1. USGS dissolved and total metal data were plotted in time series jor the périoa’ 1992
through 1994 to confirm that no obvious temporal rends existed in the data set which
would bias results.

(NS}

Dissolved to Total metal ratios were calculated and plotted against streamflow, log
transformed streamflow, pH, TOC, and TSS. Strong linear relationships between these
paired variaoles which would be of predictive value were not identified.

3. The D/T rario for each metal was calculated as the geometric mean of the D/T ratios for
moniroring data collected at streamflows less rhan 500 cfs. Data for higher streamflows
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was excluded from the calculation because visual observation of the data plots suggested
thar these vaiuzs mey not be representative of partitioning under lower flow conditions.

. T/T _ 7 o)}
;i/D =149

Copper: DiT v
4;T/D=135

=046
Zinc: D/IT=0.7

The background concentration of dissolved metal was derived as follows:

1

2

Fre

)

Dissolved meta! was plotted against streamflow.

The most likely dissolved meral concentration expected to occur ar a flow of 60 ¢fs (7Q10)
at the monitoring site was estimated using a regression equation calculated from the
monitoring data (DCu = -.00444(streamflow) + 10.6 ug/L) or as the median meral
concentration observed at flows below 300 ¢fs (DZn = 24.7 ug/L). -

Estimated dissolved coppér at Beacon Falls at 60 cfs’ 10.3 ug/L.

- Estimated dissolved zinc at Beacon Falls at 60 cfs 24.7 ug/L.

The mass loading of dissolved metal at the monitoring site under 7010 corditions was
estimated by multiplying the estimated concentration by 60 cfs.

Estimated daily loading dissolved cbpper ar Beacon Falls at 60 ¢fs 1.5122 Kg/d
Estimated daily loading dissolved zinc at Beacon Falls at 60 cfs 3.6237 Kg/d

The mass loading from NTC was estimated by multiplying the average NTC discharge rate
(6 MGD) by the median effluent metal concentration derived from NTC effluent monitoring
(20 ug/L Cu, 80 ug/L Zn) adjusted for the post mixing D/T ratio (0.67 Cu, 0.74 Zn).

Estimared dissolved copper loading from NTC 0.3043 Kg/d

Estimated dissolved zinc loading from NTC . 13444 Kg/d

The mass of dissolved metal upstream of NTC was estimated by subtracting the dissolved
mass contributed by NTC from the dissolved mass loading ar the monitoring site.

Estrimated dissolved copper loading upstream of NTC 1.2079 Kg/d
Estimated dissolved zinc loading upstream of NTC 2.2793 Kg/d

The srreamﬂo'w upstream of NIC was estimated by subtracring the avercge daily flow from
NIC (6 MGD) from the downstream flow (60 c¢fs) resulting in a predicted upstream flow
prior to the NTC discharge. The dissolved metal concentration upstream of NTC was then
estimated by dividing the mass loading (step 5 above) by the upstream flow rate.
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Estimared dissolved copper concentration upstrezm NTC 9.73 ug/L
Estimated dissolved zinc concentration upstream NTC 18.383 ug/L
Average Monthly and Meaximum Daily mass-based limits, were derived assuming estimazed

background metals concentrations ar critical low flow, CV derived jrom moniroring dara, NIC
design flow, weekly monitoring frequency, and an allocated Zone Of Influence (ZOI) according
to Departmental interpretation of EPA guidance. These limits were then multiplied by the T/D
translator to reflect total/dissolved partirioning in-stream for each metal. )

Due to high oxygen demand during the summer months seasonal CBOD limits are required. The

monthly average limits are 25 mg/l from November I through May 31 based on EPA secondary
treatment standards and 15 mg/l from June [ through October 31 based on water quality.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

LY

" % &% REGION |
*n, ) W,;J J.F. KENNEDY FEDERAL BUILDING, BOSTON, MASSACHUSETTS 02203-2211
Tl
. v &
CERTIFIED MAIL - RETURN RECEIPT REQUESTED ¢ &/
October 26, 1994 % 5 gﬁ
Robert E. Lambalot, Jr. /(re < ﬂ/‘
Plant Engineer /// t)}
Naugatuck Treatment Company , 07
500 Cheery Street

Naugatuck, CT 06770
Re: NPDES Application No. CTL000002
Dear Mr. Lambalot:

Enclosed is your final Nati sharge Elimination
System (NPDES) sewage sludge incinerator permit iSsued pursuant
to the referenced applications 3
Regulations, at 40 C.F.R. §124.15, 48 Fed. Reg. 14271 (April 1,
1983), require this permit to become effective on the date
specified in the permit.

)

/. :

Also enclosed is a copy of the Agency’s response to the comments
received on the draft permit and information relative to hearing
requests and stays of NPDES permits.

We appreciate your cooperation throughout the development of this
permit. Should you have any questions concerning the permit,
feel free to contact Thelma Hamilton, of my staff at 617/565~
3569.

Edward K. McSweéhey, Chief
Wastewater Management Branch

Enclosures

cc: CT Department of Environmental Protection
All Interested Parties

L
)

PRINTED ON RECYCLED PAPER



Permit No. CTL000002
Page 1 of 8

AUTHORIZATION FOR THE USE OR DISPOSAL OF
SEWAGE SLUDGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of Section 405(d) and (e)
of the Federal Clean Water Act, as amended, (33 U.S.C. §§1251 et

sedq) .
Borough of Naugatuck

is authorized to incinerate sewage sludge at :
| 500 Cherry Street
Naugatuck, CT

in accordance with pollutant limitations, monitoring
requirements, and other conditions set forth herein.

This permit shall become effective thirty (30) days from the
date of issuance.

This permit and the authorization to incinerate sewage
sludge shall expire at midnight, five years from the effective
date. }

This permit consists of 8 pages in Part I including
pollutant limitations, monitoring requirements, etc, and 35 pages
in Part II 1nclud1ng General COndltlons and Definitions.

Signed thJ.S/A/day of (/@,&a oy [ ﬁC]‘g/

G%//,

Director
Water Management Division
Environmental Protection Agency
Boston, MA
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A. standard Conditions

1. The permittee shall comply with all existing federal
and state laws and regulations that apply to sewage
sludge use and disposal practices and with the Clean
Water Act (CWA) Section 405(d) technical standards.

If an applicable management practice or numerical
limitation for pollutants in sewage sludge more
stringent than existing federal and state regulations
is promulgated under Section 405(d) of the CWA , this
permit shall be modified or revoked and reissued to
conform to the promulgated regqulations.

2. The permittee shall give prior notice to the Director
of any change(s) planned in the permittee’s sludge use
or disposal practice.

3. A change in the permittee’s sludge use or disposal
practice is a cause for modification of the permit. It
is @ cause for revocation and reissuance of the permit

a if the permittee requests or agrees.
B. General Requirements
1. No person shall fire sewage sludge in an sewage sludge
incinerator except in compliance with the requirements
of 40 CFR part 503 subpart E.
C. Pollutant Limitations
1. Firing of sewage sludge shall not violate the
requirements in the National Emission Standard for
Beryllium in 40 CFR part 61, subpart C, 10 grams per
24-hour period, per incinerator.
2. Firing of sewage sludge shall not violate the
requirements in the National Emission Standard for
Mercury in 40 CFR part 61, subpart E, 3200 grams per
24-hour period, per facility.
T
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The daily concentration of the metals in sewage sludge
fed to the incinerators shall not exceed the limit
specified below (dry weight basis):

Max. Daily
ArSeniC..cccceeeccceccnccsccncnceeseasessa38 mg/kg
CadmiumM..coceveccaccceccccacascnanne eee..172 mg/kg
Chromium..eceeeencccececcccsacencans «+++.387 mg/kg
lead..cececcccscscrsscncancnccnseacssanesl, 539 mg/kg

Nickel ----- ® 0800000000000 00 00ss 000 ooo83,934 mg/kg

Operational Standards

The monthly average concentration for Total
Hydrocarbons (THC), corrected to zero percent moisture
and to seven percent oxygen, in the exit gas from the
sewage sludge incinerator stack shall not exceed 100
ppm on a volumetric basis. '

The measured THC concentration shall be corrected to
zero percent moisture using the correction factor
below:

Correction factor = 1
(percent moisture) (1 -X)

Where:
X = decimal fraction of the percent moisture in
the sewage sludge incinerator exit gas in
hundredths.

The measured THC concentration shall be corrected to
seven percent oxygen using the correction facto below:

Correction factor = 14
(oxygen) (21 -Y)

Where:
Y = percent oxygen concentration in the sewage
sludge incinerator stack exit gas (dry volume/dry
volume)

The measured THC value shall be multiplied by the
correction factors in items 2 and 3. The corrected
THC value shall be used to determine compliance with
Paragraph D. 1.
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Management Practices

An instrument that continuously measures and records
the THC concentration in the sewage sludge incinerator
stack exit gas shall be installed, operated and
maintained for each incinerator in accordance with the
manufacturer’s written instructions.

The THC instrument shall employ a flame ionization
detector; have a heated sampling line maintained at a
temperature of 150 degrees Celsius or higher at all
times and shall be calibrated at least once every 24
hour operation period using propane.

An instrument that continuously measures and records
the oxygen concentration in the sewage sludge
incinerator stack exit gas shall be installed, operated
and maintained for each incinerator in accordance with
the manufacturer’s written instructions.

The’ THC monitor(s) and the oxygen monitor(s) must meet
the performance specifications detailed in "Continuous
Emissions Monitoring Guidance for Part 503 Sewage
Sludge Regqulations EPA Region 1."

Upon completion of the testing to demonstrate
compliance with the performance specifications, but not
later than 90 days from the effective date of this
permit, the operator of the incinerators shall submit a
certification stating the continuous emissions
monitoring system meets the performance specifications
detailed in the above referenced guidance.

An instrument that measures and records information
used to determine the moisture content in the sewage
sludge incinerator stack exit gas continuously, shall
be installed calibrated, operated and maintained for
each sewage sludge incinerator in accordance with
manufacturer’s written instructions.

An instrument that measures and records combustion
temperatures continuodusly shall be installed,
calibrated, operated and maintained for each sewage
sludge incinerator in accordance with manufacturer’s
written instructions.
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8. The daily average of the combustion temperatures within
the combustion zone of the sewage sludge incinerator
shall not exceed 1650°F,

9. The air pollution control devices shall be operated in
the following manner:

a. The minimum amount of water to the impingment
trays shall be 230 gpm and the minimum pressure
drop of the exhaust gas shall be 2_inches water
column.

b. The afterburner daily average temperature shall be

. minimum of 1150°F .

c. The wet electrostatic precipitator shall operate

with a voltage at or above 40 Kv.

10. Sewage sludge shall not be fired in a sewage sludge
incinerator if it is likely to adversely affect a
threatened or endangered species listed under section 4
of the Endangered Species Act or its designated
critical habitat.

)

11. The permittee shall notify the EPA if any continuous
emission monitoring equipment is shut down or broken
down for more than 72 hours while the incinerator
continues to operate.

12. Notification shall include the following:

a. The reason for the shut down or break down:;

b. Steps taken to restore the system;

c. The expected length of the down time; and

d. The expected length of the incinerator operation
during the down time of the monitoring system.

13. Break downs or shut downs of less than 72 hours shall
be recorded in the operations log along with an
explanation of the event.

14. Copies of all manufacturer’s instructions shall be kept
on file and be available during inspections.

F. Monitoring Frequency

1. Beryllium and mercury shall be monitored at the
following frequency: 6 _times per year, during the 4
months of February, April, June, August, October. 2n%
December. ,

)
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Either stack testing or sludge testing may be used for
demonstration of compliance with the mercury and
beryllium requirements in Paragraphs C.l1 and C.2.

The pollutants in Paragraph C. 3, shall be monitored at
the following frequency: 1l/month.

The operating parameters for the air pollution control
devices shall be monitored at the following frequency:

l/dayv.

The THC concentration in the exit gas, the oxygen
concentration in the exit gas, information from the
instrument used to determine moisture content, and
combustion temperatures shall be monitored

continuously.

Sampling and Analysis

1.

The sewage sludge shall be sampled at a location which
is prior to charging to the incinerator and provides a
representative sample of the sewage sludge being
incinerated.

The metals in the sewage sludge shall be analyzed using
"Test Methods for Evaluating Solid Waste,
Physical/Chemical Methods", EPA Publication SwW-846,
Second Edition (1982) with Updates I (April 1984) and
II (April 1985) and Third Edition (November 1986) with
Revision I (December 1987).

If emission testing is done for demonstration of
NESHAPS, testing shall be in accordance with Method
101A in 40 CFR part 60, Appendix B, "Determination of
Particulate and Gaseous Mercury Emissions from Sewage
Sludge Incinerators.”

When sludge sampling is used for demcnstration of
compliance with NESHAPS, the following equation shall
be used:

E= M) X X (PS
1000

Where:
E = Emission Rate, grams/day
M = Pollutant Concentration in sewage sludge, ug/gram
Q = Sludge feed rate to incinerator, kg/day
PS = Percent solids
When determining emissions for beryllium, multiply
above equation by (1 - CE). (CE is the control
efficiency for beryllium.)



H.

[
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Sewage sludge samples for mercury shall be sampled and
analyzed using Method 105 in 40 CFR part 61, Appendix
B, "Determination of Mercury in Wastewater Treatment
Plant Sewage Sludge".

Recordkeeping

1.

2.

The concentration of pollutants in Paragraph C. 3.
Report the maximum value of each pollutant.

The THC concentration in the exit gas from each sewage
sludge incinerator stack. Report the average monthly
concentration defined in Paragraph D. 1.

The information that demonstrates that the requirements
in the National Emission Standard for beryllium are
met. The results of either the emission testing or
sludge sampling shall be reported. 'If sludge sampling
is reported, include calculation in Paragraph G.4 for
compliance demonstration.

/

The information that demonstrates that the requirements

in the National Emissions Standard for mercury are met.
The results of either the emission testing or sludge
sampling shall be reported. If sludge sampling is
reported, include calculation in paragraph G.4 for
compliance demonstration.

The combustion temperatures, including the maximum
combustion temperature for each sewage sludge
incinerator. Report the monthly average temperature
within the combustion zone and the maximum combustion
temperature described in Paragraph E.S8.

The values for the air pollution control device(s)
operating parameters. Report the monthly average
operating values.

The oxygen concentration and information used to
measure moisture content in the exit gas from the
sewage sludge incinerator. Report the oxygen
concentration and percent moisture results which were
used to determine the THC values reported in Paragraph
H.z.

The sewage sludge feed rate to the incinerator. Record
the average daily and average monthly feed rate.

The stack height of the sewage sludge incinerator.
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10. The dispersion factor for the site where the sewage
sludge incinerator is located.

11. The control efficiency for lead, arsenic, cadmium,
chromium and nickel for each incinerator.

12. The risk specific concentration for chromium, if a site
specific risk specific concentration is determined.

13. A calibration and maintenance log for the instruments
used to measure the THC concentration and oxygen
concentration in the exit gas from the sewage sludge

s incinerator stack, the information needed to determine
moisture content in the exit gas, and the combustion
temperatures.

\N

I. Reporting

The information in Paragraphs H, 1 through 7 shall be
reported’/annually on the effective date of the permit. All
reports shall be submitted to:

Environmental Protection Agency
NPDES Program Operations Section
P.O. Box 8127
Boston, Massachusetts 02114
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STATE OF CONNECTICUT
DEPARTMENT OF ENVIRONMENTAL PROTECTION

November 27, 2

o ———————
’ - <>

Mayor Joan Taf
Borough of Naugatuck
229 Church Street
Naugatuck, CT 06770

Dear Mayor Taf:

Enclosed is a certified copy of your original final Title V permit to operate for the POTW facility
at 500 Cherry Street, Naugatuck, CT. -

This letter does not relieve you of the responsibility to comply with the requirements of other
appropriate Federal, State, and municipal agencies. The permit is not transferable from one
permittee to another (without prior written notification) or from one location to another.

Permit renewal applications must be filed at least six (6) months prior to the permit expiration
date. Pursuant to Section 22a-174-33 subdivision (r) of the Regulations of Connecticut State
Agencies, the Borough of Naugatuck must apply in writing for a permit modification for any of
the reasons specified in subparagraphs (A) through (G), inclusive, of that subdivision. In
addition, New Source Review (INSR) permits to construct and operate may be required. Any
such changes should first be discussed with Mr. Allan B. Pilver of the Bureau of Air
Management, by calling (860) 424-3686. Such changes shall not commence prior to issuance of
a permit modification.

Sincerely, -
Gary S. Rose

Acting Director
Engineering and Technical Services
Bureau of Air Management
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79 Elm Street * Hartford, CT 06106 - 5127
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Mr. Donald Dahl A -
Office of Air Permits & New Source Review
Alr Pesticides & Toxics Management Div.
United States Environmental

Protection Agency

J.F K. Federal Building
Boston, Massachusetts 02203-2211

Dear Mr. Dahl:

Enclosed please find the Title V permit issued to the Borough of Naugatuck for its POTW
located in Naugatuck, Connecticut. The Department did not receive any requests for a public
hearing or written objections from affected states. EPA comments submitted to the Department
on August 28, 2000 have been incorporated in the permit.

Changes to the tentative determination have been discussed with your staff and have been
determined to be insubstantial. We understand that EPA does not require an additional forty-five
(45) calendar days to review these changes. Should you have any questions, please contact Mr.
Allan B. Pilver, the case engineer at (860) 424-3686.

Sincerely,

Gary S. Rose
Acting Director

Engineering and Technical Services
Bureau of Air Management

Leor
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Enclosure
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TITLE V OPERATING PERMIT

Issued pursuant to Title 22a of the Connecticut General Statutes (CGS) and Section 22a-174-33 of the
Regulations of Connecticut State Agencies (RCSA) and pursuant to the Code of Federal Reoulauons
(CFR), Title 40, Part 70.

Title V Permit Number 109-0059-TV

Client/ Sequence /Town/Premises Numbers 1307/1/109/11

Date Issued 11/27/00

Expiration Date Five (5) years after issue date
ﬁ

Corporation:

Borough of Naugatuck

Premises Location:

500 Cherry Street, Naugatuck, CT 06770

Name of Responsible Official and Title:

Mayor Joan Taf

All the following pages, 2 through 36, are hereby incorporated by reference into this Title V

- Y27/
Arthur J. Rocque, Iy ‘ Date 4
Commissioner /4
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LIST OF ACRONYMS

ACRONYM DESCRIPTION

°F Degrees Fahrenheit
ACFM Actual Cubic Feet Per Minute
ASC Actual Stack Concentration
BAM Bureau of Air Management
CEM Continuous Emission Monitor
CFR Code of Federal Regulations
CGS Connecticut General Statutes
CP/OP Construction Permit/Operating Permit
DEP Department of Environmental Protection
EMU Emission Unit ’
EPA Environmental Protection Agency
GEMU Grouped Emission Unit
HAP Hazardous Air Pollutant
HLV Hazard Limiting Value
MASC Maximum Allowable Stack Concentration
MACT Maximum Available Control Technology
MSDS Material Safety Data Sheet
NSR New Source Review
RCSA " Regulations of Connecticut State Agencies
RMP Risk Management Plan
SIC Standard Industrial Classification Code
VOC Volatile Organic Compound

Borough of Naugatuck, POTW Facility Page 4 of 36 Permit No. 109-0059-TV
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Title V Operating Permit ™

All conditions in Sections ITI, IV, VI and VII of this permit are enforceable by both the

Administrator and the Commissioner unless otherwise specified. Applicable requirements and

compliance demonstration are set forth in Section III of this permit. The Administrator or any

citizen of the United States may bring an action to enforce all permit terms or conditions or

requirements contained in Sections III, IV, VI and VII of this permit in accordance with the Clean
— Air Act (CAA), as amended.

Borough of Naugatuck, POTW Facility Page 5 of 36 Permit No. 109-0053-TV
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Section I: Premises Information/Description
A. PREMISES INFORMATION

Nature of Business: Publicly Owned Treatment Works (POTW) with sewage sludge incinerators
Primary SIC: 4952 ,

Facility Mailing Address: 500 Cherry Street, Naugatuck, CT 06770
Telephone Number: (203) 723-1433 e

B. PREMISES DESCRIPTION

The Borough of Naugatuck (Borough) owns a Publicly Owned Treatment Works (POTW). The
permittee commenced construction of the POTW on or about August 15, 1972. The facility has
been in operation since 1973. The plant is operated by a contractor hired by the Borough. Two
multiple hearth incinerators are in operation at the POTW. They are fired with sludge. Oil is used
as an auxiliary fuel. The Borough’s facility houses settling tanks, aeration tanks, thickening
tanks, holding tanks, sludge belt filter presses, external combustion sources and a number of
storage tanks.

Borough of Naugatuck, POTW Facility Page 6 of 36 Permit No. 109-0059-TV
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Section V: State Enforceable Terms and Conditions

Only the Commissioner of the Department of Environmental Protection has the authority to enforce the
terms, conditions and limitations contained in this section.

A.

This permit does not relieve the permittee of the responsibility to conduct, maintain and operate the
emissions units in compliance with all applicable requirements of any other Bureau of the
Department of Environmental Protection or any federal, local or other state agency. Nothing in this
permit shall relieve the permittee of other obligations under applicable federal, state and local law.

Nothing in this permit shall affect the Commissioner’s authority to institute any proceeding or take
any other action to prevent or abate violations of law, prevent or abate pollution, investigate air
pollution, recover costs and natural resource damages, and to impose penalties for violations of law,
including but not limited to violations of this or any other permit issued to the permittee by the
Commissioner.

Odors: The permittee shall not cause or permit the emission of any substance or combination of
substances which creates or contributes to an odor beyond the property boundary of the premises in
accordance with the provisions of RCSA Section 22a-174-23.

Noise: The permittee shall operate in compliance with the Department of Environmental Protection’s
regulations for the control of noise (RCSA Section 22a-69-1 through 22a-69-7.4 inclusive).

Open Burning: The permittee is prohibited from conducting open burning, except as may be allowed
by CGS §22a-174(f).

The permittee shall adhere to the stack dimensions stated below.

EMU EMU Description Minimum Stack | Permit
Number Height (ft) Number

EMU 29 | Sewage Sludge Incinerator 109-0001
63

EMU 30 | Sewage Sludge Incinerator 109-0002 °

63

Hazardous Air Pollutants: The permittee shall operate in compliance with the Department of
Environmental Protection’s regulations for the control of hazardous air pollutants (RCSA Section
22a-174-29). '

Fuel Sulfur Content: The permittee shall not use #2 heating oil that exceeds three-tenths of one
percent sulfur by weight (CGS §22a-21a).
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Section VII: Title V Requirements

The Administrator of the United States Environmental Protection Agency and the Commissioner of Environmental
Protection have the authority to enforce the terms and conditions contained in these sections.

A. SUBMITTALS TO THE COMMISSIONER & ADMINISTRATOR--

The date of submission to the Commissioner of any document required by this permit shall be the date such
document is received by the Commissioner. The date of any notice by the Commissioner under this permit,
including, but not limited to notice of approval or disapproval of any document or other action, shall be the date such
notice is delivered or the date three days after it is mailed by the Commissioner, whichever is earlier. Except as
otherwise specified in this permit, the word "day"” means calendar day. Any document or action which is required by
this permit to be submitted or performed by a date which falls on a Saturday, Sunday or legal holiday shall be
submitted or performed by the next business day thereafter.

Any document required to be submitted to the Commissioner under this permit shall, unless otherwise specified in
writing by the Commissioner, be directed to: Office of the Director; Compliance & Field Operations Division;
Bureau of Air Management; Department of Environmental Protectiori; 79 Elm Street, 6th Floor; Hartford,
Connecticut 06106-5127.

Any submittal to the Administrator of the U. S. Environmental Protection Agency shall be in a computer-readable
format and addressed to: Director, Air Compliance Program; Attn: Air Compliance Clerk; Office of Environmental
}tgwardship; US EPA, Region 1; Suite 1100; JFK Federal Building, Boston, MA 02114-2023.

B. CERTIFICATIONS [RCSA 22a-174-33(b)]
In accordance with Section 22a-174-33(b) of the RCSA, any report or other document required by this Title V

permit and any other information submitted to the Commissioner or Administrator shall be signed by an individual
described in Section 22a-174-33(b) of the RCSA, or by a duly authorized representative of such individual. Any

" individual signing any document pursuant to Section 22a-174-33(b) of the RCSA shall examine and be familiar with

the information submitted in the document and all attachments thereto, and shall make inquiry of those individuals
responsible for obtaining the information to determine that the information is true, accurate, and complete, and shall
also sign the following certification as provided in Section 22a-3a-5(a)(2) of the RCSA:

"I have personally examinéd and am familiar with the information submitted in the documents and all
attachments thereto and certify that based on reasonable investigation, including my inquiry of those individuals
responsible for obtaining the information, the submitted information is true, accurate and complete to the best of
my knowledge and belief. I understand that any false statement made in this document or its attachments may be
punishable as a criminal offense in accordance with Connecticut General Statutes Section 22a-6, pursuant to
Section 53a-157b of the Connecticut General Statutes.=

C. AUTHORIZED REPRESENTATIVE [RCSA 22a-174-33(b)(3)]

If an authorization pursuant to Section 22a-174-33(b)(2) of the RCSA is no longer effective because a different

—individual or position has assumed the applicable responsibility, a new aathorization satisfying the requirements of

N

:ction 22a-174-33(b)(2) of the RCSA shall be submitted to the Commissioner prior to or together with the
.ubmission of any applications, reports, forms, compliance certifications, docurents or other information which is
signed by an individual or a duly authorized representative of such individual pursuant to Section 222a-174-33(b)(1)
of the RCSA.
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D. ADDITIONAL INFORMATION [RCSA 22a-174-33(j)(1)(X), RCSA 22a-174-4(c), CGS 22a-174(c),
CGS 22a-177]

The permittee shall submit any additional information, at the Commissioner’s request, within a reasonable time,
including any information that the Commissioner may request in writing to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit or to determine compliance with the terms and
conditions of this permit and all applicable statutes and regulations.

In addition, within fifteen days of the date the permittee becomes aware of a change in any information submitted
to the Commissioner under this permit or of any change in any information contained in the application, or that any
such information was inaccurate or misleading or that any relevant information was omitted, the permittee shall
submit the changed, corrected, or omitted information to the Commissioner.

E. MONITORING REPORTS [RCSA 22a-174-33(0)(1)]

A permittee, required to perform monitoring pursuant to this permit, shall submit to the Commissioner written
monitoring reports in accordance with this permit and on the schedule specified in this permit and if no schedule is
specified, a written monitoring report shall be submitted every six months. Such monitoring reports, in addition to
other requirements specified herein, shall provide the following:

1.  the date, duration, description, and cause of each deviation from the terms and conditions of the permit caused
by upset or control equipment deficiencies, a violation of a permit monitoring requirement, or any other
deviation from a permit requirement, which has occurred since the date of the last monitoring report; and

2. the date, duration, and description of each occurrence of a failure of Lhe monitoring system to provide reliable
data.

F. PREMISES RECORDS [RCSA 22a-174-33(0)(2)]

" Unless otherwise required by this permit, the permittee shall maintain records of all required monitoring data and
supporting information, and shall keep such records at the subject premises and make such records available for
inspection and for copying by the Commissioner at the premises, for at least five years from the date such data and
information were obtained. Such records shall be submitted to the Commissioner upon request. In addition to the
other record keeping requirements specified herein, supporting information shall include:

1. the type of monitoring, which may include the record keeping, by which such monitoring data was obtained;
2. the date, place, and time of sampling or measurements; ’ ~ NE .
3. the date(s) analyses of such samples or measurements were performed;

4. the name and address of the entity that performed the analyses;

5. the analytical techfﬁques or methods used for such analyses and sampling;

6.  the results of such analyses;

7. the operating conditions at the subject source at the time of such sampling or measurement; and
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8.  allcalibration and maintenance records relating to the instrumentation used in such sampling or measurements,
all original strip-chart recordings or computer printouts generated by continuous monitoring instrumentation,
and copies of all reports required by this Title V permit.

G. PROGRESS REPORTS [RCSA 22a-174-33(q)(1) and 22a-174-33(q)(3)]

The permittee shall, on the schedule specified in this permit or every six months, whichever is more frequent, submit
to the Commissioner and the Administrator progress reports in accordance with Section 22a-174-33(q)(1) and (3) of
the RCSA which are certified in accordance with Subsection B of Section VII of this permit and which report the
permittee=s progress in achieving compliance under the compliance schedule in this permit. Such progress report
shall contain those items identified in Section 22a-174-33(q)(1) of the RCSA.

H. COMPLIANCE CERTIFICATIONS [RCSA 22a-174-33(q)(2) and 222-174-33(q)(3)]

The permittee shall, on the schedule specified in Section III of this permit, certify to the Commissioner and
Administrator, in writing, that the terms and conditions and applicable requirements of this permit have been
complied with by the permittee. Certifications shall be in accordance with Subsection B of Section VII of this
permit. In addition, a compliance certification shall contain those items identified in Section 22a-174-33(q)(2) of the
RCSA.

I.  VIOLATION NOTIFICATION [RCSA 22a-174-33(p)]
P
lotwithstanding Subsection D of Section VII of this permit, pursuant to Section 22a-174-33(p)(1)(B) and (C) of the
- RCSA the permittee shall notify the Commissioner, within two (2) working days, in writing of any violation at the
Title V source of an applicable requirement, including any term or condition of this permit, and shall identify the
cause or likely cause of such violation and all corrective actions and preventive measures taken with respect thereto,
and the dates of such corrective actions and preventive measures. Violations which pose an imminent and
substantial danger to public health, safety, or the environment shall be reported no later than twenty-four (24) hours
after the permittee learns, or in the exercise of reasonable care should have learned, of such violation in accordance
“with Subparagraph 22a-174-33(p)(1)(A) of the RCSA.

J.  PERMIT DEVIATION REPORTING [RCSA 22a-174-33(G)(1)(0)]

Notwithstanding Subsection D of Section VII of this permit, the permittee shall submit a written report to the
Commissioner concerning any deviation from permit terms or conditions caused by upset or control equipment
deficiencies, any deviation from a permit requirement, the cause of such deviation, and any corrective actions to
address such deviation. Such report shall be made within ninety (90) days of such deviation.

K. PERMIT EXPIRATION AND RENEWAL APPLICATION [RCSA 22a-174-33(j)(1)(B)]

Upon expiration of this permit, the permittee shall not continue to operate the subject source emissions units unless a
timely (as defined in 40 CFR subpart 70.5) and complete renewal application has been submitted pursuant to
Sections 22a-174-33(g), -33(h), and -33(i) of the RCSA and 40 CFR subparts 70.5 and 70.7. A violation of Section
V of this permit constitutes a violation of Chapter 446¢ of the Connecticut General Statutes. Any other permit

- violations constitutes a violation of the Clean Air Act and Chapter 446¢ of the Connecticut General Statutes.
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L. OPERATE IN COMPLIANCE [RCSA 22a-174-33()(1)(C) and RCSA 22a-174-33())(1)(E)]

The permittee shall operate the Title V source in compliance with the terms of all applicable administrative
regulations, the terms of this permit, and any other applicable provisions of law. Any noncompliance with this
permit constitutes grounds for federal and/or state enforcement action; permit termination, revocation, or
modification; or denial of a permit renewal application.

M. COMPLIANCE WITH PERMIT [RCSA 222a-174-33(j}(1)(G)]

This permit shall not be deemed to:

1.  preclude the creation or use of emission reduction credits or the trading of such credits in accordance with
subparagraphs 22a-174-33(j)(1)(T) and 22a-174-33(j)(1)(P) of the RCSA, provided that the Commissioner’s
prior written approval of the creation, use, or trading is obtained,;

..

2.  authorize emissions of an air pollutant so as to exceed levels prohibited under 40 CFR Part 72,

3. authorize the use of allowances pursuant to 40 CER Parts 72 through 78, inclusive, as a defense to
noncompliance with any other applicable requirement; or

4. impose limits on emissions from items or activities specified in subparagraphs (A) and (B) of subdivision 22a-
174-33(g)(3) of the RCSA unless imposition of such limits is required by an applicable requirement.

N. INSPECTION TO DETERMINE COMPLIANCE [RCSA 22a-174-33(j)(1)(C) and RCSA 22a-174-
33G)(1HM)] ' ’ :

The Administrator and/or the Commissioner, or a representative thereof may, for the purpose of determining
compliance with the permit and other applicable requirements, enter the subject premises at all reasonable times
without prior notice, to inspect any facilities, equipment, practices, or operations regulated or required under this

" permit; to sample or monitor substances or parameters; and to have access to review and copy relevant records
lawfully required to be maintained at such source in accordance with this permit. It shall be grounds for permit
revocation should entry inspection, sampling, or monitoring be denied or effectively denied, or if access to and the
copying of relevant records is denied or effectively denied.

O. PERMIT AVAILABILITY

The permittee shall have available at the facility at all times a copy of this Title ‘V Operating Permit.

P. SEVERABILITY CLAUSE ([RCSA 22a-174-33(j)(1)(R)] ‘ A

The provisions of this permit are severable. If any provision of this pérmit or the application of any provision of this

permit to any circumstance is held invalid, the remainder of this permit and the application of such provision to other
circumstances shall not be affected.

Q. NEED TO HALT OR REDUCE ACTIVITY [RCSA 22a-174-33())(1)(T)]

The permittee=s need to halt or reduce operations at the Title V source shall not be a defense to noncompliance with
this permit in an enforcement action concerning a violation of the permit.

Borough of Naugatuck, POTW Facility Page 34 of 36 Permit No. 109-0059-TV

M AN A



/\
R. PERMIT REQUIREMENTS [RCSA 22a-174-33()(1)(V)]

The filing of an application by the permittee for a permit modification, reissuance, or termination, or of a notification
of planned changes or anticipated noncompliance does not stay compliance with any permit requirement.

S. PROPERTY RIGHTS [RCSA 22a-174-33()(1)(W))

This permit does not convey any property rights or any exclusive privileges. This permit is subject to, and in no way
derogates from any present or future property rights or other rights or powers of the State of Connecticut, and is
further subject to any and all public and private rights and to any federal, state or local laws or regulations pertinent
to the facility or regulated activity affected thereby, including Section 4-181a(b) of the Connecticut General Statutes
and Section 22a-3a-5(b) of the RCSA. This permit shall neither create nor affect any rights of persons who are not
parties to this permit.

T. ALTERNATIVE OPERATING SCENARIO RECORDS [RCSA 22a-174-33(0)(3)]

The permittee shall, contemporaneously with making a change authorized by this permit from one alternative
operating scenario to another, maintain a record at the premises indicating when changes are made from one
operating scenario to another and shall maintain a record of the current altemative operating scenario.

U. OPERATIONAL FLEXIBILITY [RCSA 22a-174-33(0)(3)]
/\ .
he permittee may engage in any of the activities identified in Section 22a-174-33(r)(3)(A) of the RCSA in
accordance with Section 22a-174-33(r)(3) and (6) of the RCSA, as long as such"activity does not constitute a
modification pursuant to Section 22a-174-33(r)(1) or (2) of the RCSA; constltutc a modification under 40 CFR Part
60 or 61; or exceed emissions allowable under this permit.

At least seven (7) days before initiating an action specified in subparagraph RCSA 22a-174-33(r)(3)(A) of the
RCSA, the permittee shall notify the Commissioner in writing of such intended action.

V. OFF-PERMIT CHANGES [RCSA 22a-174-33(r)(4) and (5)]

Any time a permittee changes any practice at the Title V source which is not addressed or prohibited by the Title V
permit, and the change is consistent with all applicable requirements, including the terms and conditions of the
permit, the permittee shall submit a written notice of the intended change to the Administrator and the
Commissioner. This only applies to a Title V source not triggering a Title I modification under the CAA, and not
subject to any standard or other requirements pursuant to 40 CFR Parts 72 through 78, inclusive.

W. INFORMATION FOR NOTIFICATION [RCSA 22a-174-33(r)(5)]

Written notification required under subdivisions 22a-174-33(r)(3) and (4) of the RCSA shall include a description of

each change to be made, the date on which such change will occur, any change in emissions that may occur as a

result of such change, any Title V permit terms and conditions that may be affected by such change, and any

applicable requirement that would apply as a result of such change. The permittee shall thereafter maintain a copy of

such notice with the Title V permit. The Commissioner and the permittee shall ‘each attach a copy of such notice to
~“eir copy of the permit.
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X.  TRANSFERS [RCSA 22a-174-33(s)(1) and (2)]

No person other than the permittee shall act or refrain from acting under the authority of this permit unless this
permit has been transferred to another person in accordance with subsection 22a-174-33(s) of the RCSA and
Connecticut General Statute Section 22a-60.

The proposed transferor and transferee Qf a permit shall submit to the Commissioner a request for a permit transfer
on a form provided by the Commissioner. A request for a permit transfer shall be accompanied by any fees required
by any applicable provision of the general statutes or regulations adopted thereunder. The Commissioner may also
require the proposed transferee to submit with any such request, the information identified in Section 22a-174-
33(s)(2) of the RCSA and CGS Section 22a-5m.

Y. REVOCATION AND REOPENING FOR CAUSE [RCSA 22a-174-33(G)(1)(C) and RCSA 22a-174-33(t)]

The Commissioner may revoke this permit on his own initiative or on the request of the permittee or any other
person, in accordance with section 4-182c of the Connecticut General Statutes, subsection (d) of section 22a-3a-5 of
the RCSA, and any other applicable law. Any such request shall be in writing and contain facts and reasons
supporting the request. The permittee requesting revocation of this permit shall state the requested date of revocation
and provide the Commissioner with satisfactory evidence that the emissions authorized by this permit have been
permanently eliminated.

Pursuant to the Clean Air Act, the Administrator has the power to revoke this permit. Pursuant to the Clean Air Act,
the Administrator also has the power to reissue this permit if the Administrator has determined that the
Commissioner failed to act in a timely manner on a permit renewal application. .

This permit may be medified, revoked, recpened, reissued, or suspended by thé'Comnlissioner, or the Administrator
in accordance with RCSA 22a-174-33, Connecticut General Statutes Section 22a-174c¢, or subsection (d) of Section
22a-3a-5.

7. CREDIBLE EVIDENCE [62 Federal Register 8314 (2/24/97), CAA §113(a) and §113(c), 40 CFR
§§51.212(c), 52.12(c), 52.33(2), 61.12(e)]

i N otwithstanding any other provision of this permit, for the purpose of submitting compliance certifications or
establishing whether or not a permittee has violated or is in violation of any permit condition, nothing irr this permit
shall preclude the use, including the exclusive use, of any credible evidence or information, relevant to whether a
source would have been in compliance with applicable permit terms if the permitted monitoring or testing had been
performed.

Notwithstanding any other provision of this permit, for the purpose of determining compliance or establishing
whether a permittee has violated or is in violation of any permit condition, nothing in this permit shall preclude the
use, including the exclusive use, of any credible evidence or information.
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Sewer Use Regulations

[Copy on File with Borough Clerk]






Wastewater Facilities Report

[Copy on File with Borough Engineer]






Wastewater Collection System
~ Operation and Maintenance Manual

Borough of Naugatuck, CT
Water Pollution Control Board

_ July 1997
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WASTEWATER COLLECTION SYSTEM
OPERATION AND MAINTENANCE MANUAL
BOROUGH OF NAUGATUCK, CONNECTICUT

EXECUTIVE SUMMARY

This manual provides operation and maintenance guidance for the Borough of Naugatuck’s sanitary
sewer collection system. It is divided into the following sections:

Section 1 - Introduction

Section 2 - Interdepartmental Relations/Coordination

Section 3 - Safety/Training Issues ,

Section 4 - Collection System Operation and Maintenance: Overview, Maintenance, Mapping
Section 5 - Pump Station Operation and Maintenance

Section 6 - Emergency Response Procedures

Section 7 - Recordkeeping/Backups/Complaints

Much of this manual documents and enhances existing maintenance procedures currently being used.
However, additional one-time recommendations have also been made. The intent of the manual
format is to allow the body of text to remain unchanged, while tables at the end of each section are
to be updated annually (or more often as needed), to reflect inspection or rehabilitation work which

remains to be completed. Therefore, as one-time tasks are implemented, this Executive Summary
should be modified accordingly.

Among the recommendations contained in this manual are: i

1. The implementation of a safety training program and the purchase of confined Space
Entry equipment. '

2. Development of a more aggressive routine cleaning, TV inspection; and sewer
rehabilitation program with annual budgets for each type of work.

3. Animproved record keeping system for routine and emergency work.
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4.  Animproved inventory of spare parts and emergency equipment and supplies.

5.  Installation of a centralized alarm system for pump stations.

A general summary of the recommendations is presented below:

One Time Tasks
Task Estimated Cost Referenced Section
Implementation of a Staff Training Program Section 3
Purchase Confined Space Entry Equipment $7,000 Section 3
Install Telemetry System $50,000 Section 5
Purchase Spare Parts Inventory - Pump Stations TBD Section §
Collection System - General Maintenance Procedures
Task Estimated Annual Referenced
Cost Section
Flush problem areas every 6 months $11,000 Section 4
Implement annual flushing program $9,000 Section 4
Annual TV inspection program $15,000 Section 4
Sewer Rehabilitation $100,000 - Section 4
TOTAL $135,000 Section 4

Pump Stations- General Maintenance Procedures

Task Estimated Annual Cost Referenced Section
Daily, Weekly, Semi-Annual TBD Section 5
and Annual Pump Station
Checks
45744ZA.1 2-




SECTION 1 - INTRODUCTION

This manual establishes practices to inspect, maintain, and repair the sanitary collection system,
including all pump stations, sewers, force mains, and siphons.

The goals of this manual are to:

. minimize public and employee health hazards and injuries

. minimize inconveniences and damages

. maximize the useful life and capacity of the collection system and its parts
. maximize efficient use of funds and investment in the collection system

. document preventative maintenance tasks and record keeping systems of equipment and
repairs
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SECTION 2 - INTERDEPARTMENTAL RELATIONS/COORDINATION

Contact with other public and private utilities is necessary to maintain and operate the sanitary sewer
collection system. The following is a brief list of other Borough Departments which have various

areas of responsibility towards the sewage collection and pumping system. Questions on issues listed
below should be directed to the indicated Department.

Topic Responsible Department

Sewer Backups/Complaints: Naugatuck Street Department/WPCB
Grease Traps TBD

New Sewer Extensions/Connections: Naugatuck Engineering Department
Sewer Mapping/Record Documents: Naugatuck Engineering Department
Sewer Stakeout/Locating Naugatuck Street Department

Sewer Inspection/Rehabilitation Naugatuck WPCB

A list of contacts for the above referenced Departments as well as other local utilities within the
Borough is presented in Appendix A.

The Naugatuck wastewater treatment facility is located on Cherry Street in Naugatuck. Management
of the day to day operations of the plant is performed through a contract with the Naugatuck
Treatment Company. The contact name and telephone number is included in Appendix A.

Names and telephone numbers should be checked yearly to make sure that all information is accurate.
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SECTION 3 - SAFETY/TRAINING

During routine maintenance of the sewers and pump stations, safety issues can arise with which the
maintenance crew must contend. Beyond such issues as electrical and mechanical hazards associated
with operating pump station and maintenance equipment, members of the sewer maintenance crew
are sometimes required to enter manholes, wet wells, and other “confined spaces” which require
special precautions according to federal regulations. These regulations, promulgated under the

Occupational Health and Safety Administration, CFR 1910.146, define “confined spaces” and outline
requirements for safe entry into such areas.

The regulations require that safety equipment be used during entry into confined space areas in the
system which have been identified according to the regulatory definition. Identified confined spaces
include all manholes and wet wells of the system. In addition, entry also required training be provided

by the employer to all members of the staff who will be associated with entry into the confined spaces
of the system.

For this reason, all personnel entering confined spaces, including manholes, must have confined space
entry training. All employees who could possibly enter confined spaces should receive this training
as soon as possible. New employees to the Department should receive training prior to entering
confined areas. It is recommended that the Department Superintendent be responsible for ensuring

that training takes place as necessary for all personnel involved in sewer maintenance. All training
should be documented for permanent record.

The Borough currently has none of the safety equipment required for confined space entry purposes.
Therefore, the following equipment should be purchased: )

A
e V(G g jJoo O_D '—l:g ‘
- tripod and harness for emergency removal of a worker from a manhole or other space;

- a portable meter for detecting hydrogen sulfide oxygen levels, combustible gases and carbon
monoxide;

- a blower to be installed at manholes to provide fresh air to the occupant
- air packs for use during painting and other tasks in confined areas.

Other equipment required includes steel toed boots, and miscellaneous eye, face and hearing
protection. All equipment for confined space entry must be inspected annually.
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The procedure of a confined space entry must also comply with OSHA regulations. This includes
completion of permit forms whenever it is necessary to enter a confined space. This permit must
identify the specific confined space, reason for entry, anticipated hazards, protective measures to be
used, and results of air monitoring. In addition, all authorized entrants and attendants must be listed
on the permit, and the specific date of entry and duration of the permit must be clearly indicated. The
permit is canceled by the Supervisor when the entry work is completed, or when conditions become

unacceptable for entry purposes. All permit forms must be permanently filed by the Borough as part
of its overall confined space entry plan.

More information on confined space entry and a sample permit is included in Appendix B.

In addition to confined space entry, members of the Street Department are also required to assist in
the excavation of a sewer line for emergency and/or routine repairs. When this excavation takes
place, trenching and excavation protection must include safe operation sheet piling (i.e., trench box)
in compliance with OSHA requirements. When excavation in roadways takes place, maintenance and
protection of traffic including the use of cones, construction signs, barricades, and flashers should be
performed in accordance with the Borough of Naugatuck Police Requirements.

Employees should also be trained in biological hazards associated with contact with wastewater.
Many steps can be taken to avoid these hazards: washing of hands, wearing gloves when working in
contact with sewage, eye protection, and wearing protective clothing. At this time, there are no state
mandated immunizations required for wastewater maintenance and treatment personnel, however the

following immunization and immunoglobulins are recommended: diphtheria, influenza, hepatitis A
and B, paratyphoid, tetanus, typhoid. -

Those employees involved in chemical root treatment of sewers should also receive training in proper

storage and handling of chemicals. Material Safety Data Sheets (MSDSs) for any chemicals used
should be available to all employees for review.

Employee records should show dates of initial training, topic, and any subsequent training updates
received.

A summary of safety and training requirements is presented below in Table 3-1.
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TABLE 3-1
SUMMARY OF SAFETY/TRAINING REQUIREMENTS

Employees/Task Suggested Training Recordkeeping Requirements
All Employees General Overview: Record date of initial training in

Biological Hazards of Wastewater | employee record

Trench Safety

Traffic Control
Confined space entry: | Confined Space Entry Record all training in employee
sewer/pump station Initial course and yearly updates as | record. Confined Space Entry
maintenance required Permit required for each entry
Sewer Maintenance: Proper Storage and Handling of Record date of initial training in
Root Treatment Chemicals (for Root Control) employee record

Note: Superintendent to assume overall responsibility for implementation of training program
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SECTION 4 - COLLECTION SYSTEM MAINTENANCE AND MANAGEMENT

7

41 COLLECTION SYSTEM - GENERAL GVERVIEW

PO e ~ K)
o 39
ST 73"
The Borough of Naugatuck’s sanitary sewer collection system was initially constructed in , with
extensions being added in and ___. Information on the ages and pipe material for all lines is

incomplete. The sewer system serves predominately residences and commercial properties. The only
significant industry connected to the collection system is Uniroyal Chemical Company, connected
on Cherry Street just upstream of the Naugatuck Wastewater Treatment Facility. ! /¢)’ 5 Jo~ ‘f T fo
/"’7-6- . 73 ff_g/
\./ "

The sewer system consists of approximately 358,000 linear feet of gravity sewer main. An
approximate breakdown of the sanitary sewers by pipe diameter is presented below:

. 107,330 linear feet of 6-inch diameter sewer pipe
. 180,790 linear feet of 8-inch diameter sewer pipe
. 16,300 linear feet of 10-inch diameter sewer pipe
. 14,060 linear feet of 12-inch diameter sewer pipe
* 2,030 linear feet of 15-inch diameter sewer pipe
. 1,990 linear feet of 16-inch diameter sewer pipe
* 4,620 linear feet of 18-inch diameter sewer pipe
* 5,920 linear feet of 20-inch diameter sewer pipe
. 2,810 linear feet of 21-inch diameter sewer pipe
. 8,740 linear feet of 24-inch diameter sewer pipe
. 130 linear feet of 30-inch diameter sewer pipe

* 6,300 linear feet of 36-inch diameter sewer pipe
* 6,980 linear feet of unknown diameter sewer pipe

The collection system also includes four siphons which are located at the intersection of Prospect
Street and North Main Street; Sheffield Lane; Elm Street and the Cherry Street/Elm Street easement.
Five small pump stations are also used to transmit the wastewater to the treatment facility.
Information on pump station operation and maintenance is presented in Section 5.
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4.2 COLLECTION SYSTEM - MAINTENANCE

A. General

Sanitary sewers are typically designed to allow sewage to flow at a high enough velocity that will
prevent buildups within the sewer pipe. However, flat slopes or low flows can increase the possibility
of backups. Therefore, preventive maintenance of the sewer system includes periodic cleaning of

problem sections. Inspection and rehabilitation should be also performed on an ongoing basis to
insure the structural integrity of the pipes.

The Naugatuck WPCB is responsible for overseeing the inspection and rehabilitation portions of the
sewer system.

B. Cleaning

Routine cleaning of sanitary sewer lines will help reduce the buildup of grease and solids in the lines
and lessen the chances for backups. Sewer cleaning can be performed by hydraulic, mechanical, or
chemical means.. Hydraulic cleaning via a flushing truck or similar device is capable of removing most
solid depositions such as sand and/or sludge, and is the primary method used for the cleaning of
sanitary sewers. Mechanical cleaning involves the use of a rodding machine or other similar type of
cutting device, and should be used to remove hardened deposits such as grease, or to cut out roots
which have intruded into the sanitary sewer system.

The Street Department’s vactor truck is capable of performing hydraulic cleaning as described above.
These services are also available through a number of outside contractors.

C. Chemical Treatment: )

Root intrusion can be severe enough to cause blockages in the sewer if left untreated. While roots
can be removed from pipe joints by mechanical cutting, roots have a tendency to grdw back at a faster
rate once the cutting is completed. Chemical treatment should therefore be used on a periodic basis
to control further root growth. This process is very effective at controlling roots, and can be easily

done by Borough forces or an outside contractor. Application frequencies depend upon the specific
product being used.
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Table 1 lists problem areas which have been defined by Borough personnel. Cleaning should be done
in these areas every 6 months The total length of all sections is approximately 9,000 LF. If these
sections were flushed through the use of an outside firm, the total estimated cost would be $5,500
each 6 months, or $11,000 annually.

Those lines indicated with an asterisk are also recommended to receive chemical treatment to control

root intrusion. The frequency of application will depend upon the specific product, but every two
years is recommended.

Tt fre T
TABLE 4-1 ST T
LINES TO BE FLUSHED EVERY SIX MONTHS
. Intersection of Picture Lane and Carolyn Circle 500 * M0 f'j—f:’
. Stanley Street near House #26 at the corner of road \/ 200 * -
. North Main Street near Bosco Glass v 200
. Coen Street at the first manhole ' 200
. Central Avenue at Central Avenue School \/ 200 *
. Intersection of Ramsey Street and David Street 200 * Ao /M ‘
. North Main Street near Foleys and Sodloskys 400 : 5" :7:; L
+  Intersection of Morris Street and Albion Street 450 ,q 0 gt lP
*~  Intersection of Lewis Circle and Spencer Street .~ 200 I
. Intersection of Elm Street and Ward Street w 400 *
«  Elm Street near bridge (siphon) 400 * e A
*  Ward Street near #118 (manhole) and #131 600 *
. Cherry Street near #264 and Chcrry Street up to Charles Street. /' 600 *
. Charles Street up to Ann Street v 500 *
e Sweeney Street in the back yard of #20 L
»  SouthCircle o 200 *
. Melbourne Court in Yard e 400 *
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+"* TABLE 4-1 (Continued) = © 1.7

ST S aeeroxy |
. North Hoadley Street at #265 and #295 (/2w £ /. —Q, 200 *
. Phyllis Drive at #121 AP ) La’}f":~waz_ 100
. Intersection of Hoadley Terrace and Pearl Road £/1A;|a’_¢:¢;:’ 200
. Scott Street in front of Doback’s /_V; 4:: "/"4"-: 100 *

. Intersection of Surrey Drive and North Hoadley Street ’g:,;; 300

. Damson Lane at #43 and #64 v 400 *

. Terrace Avenue at manhole that goes through woods \/ 500 *

¢ Sheffield Lane at Fairview Lane V4 200 *
| Lewis Street going downstream to Nixon Avenue / 200 *

. Intersection of May Avenue and Chestnut Street ~ +_~ 725

. Harlow Court ’ 250

. Spencer Street at Lewis Street v 300 *
/{,,/ / SMPAAOy, D DTl T j e

In addition to the problematic areas listed above, efforts should be made to flush the remaining areas
of the system on an alternating basis The extent of flushing will be dependent upon the budget monies
available, however, the Borough should strive to create a program in which an additional $9,000 is -
allocated annually towards the flushing of sanitary sewers. (Total cost: $20,000/year). The WPCB
will be responsible for determining the extent and locations of additional cleaning to be done each
year. Cleaning should be performed through two programs/contracts spaced six months apart.

By performing work in a consistent, planned manner the overall flow characteristics of the entire

system will be enhanced, and the number of backups and emergency calls should be significantly
reduced. ' :

Records should be kept of all cleaning operations. This should include the date of work, equipment
and personnel used, and conditions found within the system. A sample log is included in Appendix
C. Records should be filed with the WPCB for reference as needed.
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If significant amounts of dirt, grease, roots, or other material are removed from a sewer section
during routine cleaning, this fact should be noted on the cleaning log. Logs should be reviewed by
the WPCB at the conclusion of each cleaning contract. Any section in which significant cleaning is

required should be scheduled for recleaning on a more frequent basis, or the underlying cause should
be determined and if possible, eliminated.

D. Inspections

Sewer inspection should include both televising the sewer lines and visual inspection of manholes
throughout the system. Television inspection records the structural condition of the sanitary sewer,
as well as the presence of any debris, roots or grease. This information can be used to determine if
the inspected sewer requires structural rehabilitation, cleaning on a more frequent basis, or if further
investigation should be made to determine source(s) of grease and/or infiltration and inflow.
Inspecting the interior of sewer manholes is a quick method of insuring that the sewer line is flowing

freely without blockages. This type of inspection is especially important for sewer siphons, which
cannot be easily inspected with a television camera

A large amount of sanitary sewer television inspection was performed as part of the 1996/1997 sewer
rehabilitation program. The initial inspection contract documented the condition of approximately

90,000 LF of sanitary sewers. Subsequent recommendations were made for sewer rehabilitation
based upon the findings of this inspection.

Television inspection should continue to be scheduled by the WPCB on an annual basis until the
entire collection system has been inspected. The specific amount of work to be done each year is
dependent upon budget allowances, but an initial allocation of $10,000 - $15,000 is suggested.
Television inspection can be done concurrently with the flushing work by an outside contractor
through a bidding or long term contract basis.

The locations of annual TV inspection work shouid be focused in areas of suspected problems (i.e.

backups, odor complaints) as a first priority. Therefore, the WPCB should consult with the Borough

Engineer and Street Department prior to performing the work. — /A f4e. £ -5 — 5%7/ 27
KT tedzle

Once problem areas have been identified, selection of streets should then be made starting at the

downstream end of a particular area, and an attempt should be made to focus within a specific area

each year to more easily insure inspection of the entire system.

45744ZA.1 -12-



To help long term planning and ease coordination, it is recommended that sewers be identified 2 - 3
years in advance for upcoming inspection work.

All videotape recordings and logs should be placed on file in the Borough Engineer’s office for easy
access. A master file should be created and kept with the TV logs indicating the street, size of pipe,
year inspected, and reference tape number. This will allow TV tapes to be easily retrieved for future

reference when needed. A listing of the lines completed in the 1996/97 TV inspection contract is
attached in Appendix D.

Once the television work is completed, the logs should be reviewed to determine if further

rehabilitation is required. The list of recommended rehabilitation work should be updated at the
conclusion of the TV tape review.

E.Additional Inspections

Manholes should be inspected at all siphons and in areas of known problems (see Table 1) a
minimum of once a year. This can be most efficiently accomplished if combined with flushing work
(if the flushing work is done by Borough forces). Similarly, manhole inspections should be performed.
concurrent with TV inspection work. Additional inspections can be performed by maintenance crews
as time permits in their daily schedules. A sample manhole inspection log is included in Appendix C.
All logs should be submitted to the WPCB. Where rehabilitation is determined to be warranted, the
manhole(s) should be added to the list at the end of this section.

E. Sewer Rehabilitation

Sewer rehabilitation should be performed on a regular basis as reaches of sewer deteriorate. There
are numerous forms of sewer rehabilitation which can be used. The chosen method depends upon-
the specific defect and cost of the repair. Minor structural deterioration, such as cracking of pipe,
may be repaired by sewer liners which do not require excavation. More extensive structural
deterioration, such as broken pipe, poor grade, or significantly offset joints may require full
replacement. If only a portion of sewer has extensive damage, a spot repair can be performed on that

section of sewer pipe with or without excavation, depending upon the type of defect. Rebuilding or
replacement of manholes will be determined by field inspections.

An extensive amount of sewer rehabilitation is anticipated to be completed in 1997 as part of the two-
year program funded by the Connecticut DEP. The specific rehabilitation work was based upon the
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results of the 1996 television inspection program. Additional areas will most likely be developed as
a result of ongoing television inspection work.

As areas are inspected, some rehabilitation work may have to be performed on an emergency basis

if significantly bad defects are discovered. The remaining recommendations should be prioritized in

terms of the significance of the discovered problems verses impacts on the operability of the line.
Loctri Thr= v T T e

In general costs savings are realized when larger-sized rehabilitation contracts are utilized. In

addition, it is also less expensive when single contracts are put together based upon a specific type

of rehabilitation (i.e. replacement, lining, etc). Therefore, the Borough should attempt to group

contracts together, and perform the work when the cost of the work becomes large enough to realize
a cost savings.

Coordination should be made with the street department if any street improvements such as
reconstruction or pavement replacement is being performed. Existing sewer videotapes should be
reviewed to determine if there are problems which should be corrected prior to the street work, to
avoid excavation in the near future. In some cases, it may be more economical to perform repairs or
replacements of sewer lines and manholes in conjunction with street work. At a minimum, sanitary
sewer manhole frames and covers which are in poor condition should be replaced as a standard
operation during any street rehabilitation or reconstruction work.

Tables listing rehabilitation work recommended to date are presented at the end of this section. These
tables should be updated annually so that the list of outstanding work remains complete.

The specific amount of work to be completed each year will depend ﬁpon budgetary requirements.

However, it is very important that rehabilitation work take place, to insure the operability of the

system and prevent future backups. For the purposes of this manual, a goal of $100,000 per year has
been established.

G. Siphons
The Borough currently has four sipbons in their system: Sheffield Lane, North Main Street, Elm

Street, and the easement between Cherry Street and Elm Street.
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If designed properly, siphons should not require any maintenance other than that required by a typical
gravity line. No.other maintenance other than checking the manholes on a yearly basis and including
the lines in with the sewer ﬂushing program is recommended at this time.

4.3 COLLECTION SYSTEM - MAPPING

Sewer maps should always reflect the existing conditions within the collection system. They should
therefore be updated any time that sewer extensions or new connections are made. Areas of
rehabilitation or replacement should also be indicated on the mapping at the completion of the project.

Maps of the overall collection system were originally created in 1991 as part of a system-wide
infiltration/inflow study. These maps, consisting of 16 separate plates, were updated as part of the Lodtme
creation of this manual to represent current conditions in the system. In addition to adding/changing S
specific sewer sections, numbers were assigned to all manholes in the system. Reproducible mylars T %
of the maps are kept in the Borough Engineer’s office. CA_

Whenever sewer extensions or rehabilitation work is performed, the Engineering Department should
be given copies of the record drawings from the contract, so that the appropriate changes can be

made to the master set of sewer maps. New sets of maps should be created annually for field crews
to insure that all personnel have the most recent copies.

4.4 SUMMARY
A general summary of recommended collection system maintenance is presented in Table 4-2 below:

TABLE 4-2
RECOMMENDED COLLECTION SYSTEM MAINTENANCE

Flush problem areas Every 6 months $11,000

Additional Sewer Flushing: Annually $9,000
Sections to be determined

Television Inspection Annually $15,000
Selections to be determined
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TABLE 4-2 (Continued)

ek

Frequency "

Eeimated Al Cont

Manhole Inspections:
Siphons and Problem Areas

Every 6 months

$0 (done concurrent with
flushing work)

Manhole Inspections:
Television Inspection

Annually

$0 (done concurrent with
flushing work)

Sewer Rehabilitation

Annually

As funds permit - Goal of
$100,000 per year

TOTAL ANNUAL COST:

$135,000

TABLE 4-3

SEWER LINES TO BE INSPECTED: 1998 - 2000

1998:

- | Sections

[ 'sections:

45744ZA.1
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DISCHARGE AND ACCESS AGREEMENT

- The Borough of Naugatuck (“Naugatuck”) and Crompton Manufacturing Company, Inc.
(“CMCT”), on behalf of themselves and their respective successors and assigns, hereby agree as
follows:

1. Except as otherwise expressly provided herein, this Agreement shall be effective as
of the date of execution by both parties and shall remain in effect until November 7, 2021.

2. This Agreement shall govern the rights and obligations of the parties relative to (a)
conveyance, acceptance, treatment and disposal of wastewater and sludge from CMCI’s property
at 280 Elm Street in Naugatuck, Connecticut, and 32 Spencer Street, Naugatuck, Connecticut
(including but not limited to flow from 22 Spencer Street, Naugatuck, Connecticut) (the CMCI
Property) to the Naugatuck publicly owned treatment works at 500 Cherry Street in Naugatuck
(Naugatuck POTW), and (b) access across the CMCI Property to the premises of the Naugatuck
POTW.

3. Treatment of Wastewater and Sludge from the CMCI Property.

a. Naugatuck authorizes current and future discharges of wastewater (Wastewater
Discharges) and sludge (Sludge Discharges) to the Naugatuck POTW from the CMCI Property,
including but not limited to those enumerated below (collectively, Discharges). Naugatuck shall
impose no requirements or conditions on those discharges in addition to or different than those
imposed by any applicable permit or approval issued by CT DEP or any other federal or state
environmental regulatory authority. This authorization shall survive the expiration of the term of
this Agreement, and shall remain effective, without any requirement of further or specific
authorization or limitation pursuant to any Naugatuck ordinartce. As of the date of this Agreement,
CMCTI’s discharges include:

i. - -combined effluent wastewater discharge, which includes wastewater discharge from
CMCTI’s pretreatment plant (potentially including discharges from tenants on the
CMCI Property) and from its synthetic lift station, pursuant to Pretreatment Permit
No. SP000006S (dated January 30, 2001);

il. sludge discharge from CMCI’s pretreatment plant pursuant to Pretreatment Permit
No. SP0000065 (dated January 30, 2001); and

il groundwater discharge to CMCI’s pretreatment plant pursuant to Emergency
Authorization No. EA 0000122 (May 30, 2000), as amended.

b. Except as otherwise provided in this Agreement the Settlement and Transition
Agreement and Release executed simultaneously herewith, and the exhibits thereto, the parties retain
all rights and remedies available to them under statutory and common law, including without
limitation any such rights and remedies as may be available to them from time to time with respect
to permit proceedings before the Connecticut Department of Environmental Protection.
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C.

Naugatuck shall accept at the Naugatuck POTW, and shall cause any third-party

operator of the Naugatuck POTW to accept, for conveyance, treatment and disposal, all Wastewater
Discharges from the CMCI Property. With respect to conveyance, acceptance, treatment and
disposal of such Wastewater Discharges:

i.

ii.

iil.

Except as provided in subsections 3.c.iil. and 3.c.iv. below, there shall be no charge
to CMCI unless Naugatuck implements industrial user charges applicable to, and in
fact applied to, all sewer dischargers of industrial wastewater; provided, however,
that any charges to CMCI shall be equivalent to, and effective only from the date of,
those generally imposed, now or in the future, on all dischargers of pretreated
industrial wastewater to the Naugatuck sewer system; and provided further, that any
such generally applicable industrial user charges shall, if applied to CMCI, be in lieu
of all other charges to CMCI in connection with the Wastewater Discharges,
including without limitation charges that could otherwise be imposed pursuant to
paragraphs 3.c.iii. and 3.c.iv. below.

Naugatuck authorizes CMCI to convey the Wastewater Discharges to the Naugatuck
POTW by any lawful means, including but not limited to the existing means of
conveying the Wastewater Discharges through a dedicated line. At its sole cost and
expense, CMCI shall maintain and repair or replace any dedicated line or other
means of conveyance up to the property line of the CMCI property. Naugatuck’s
agreement to convey, accept, treat and dispose of the Wastewater Discharges is not
conditioned on any particular means of conveying them to the Naugatuck POTW.
The parties contemplate that the volume of Wastewater Discharges shall remain
approximately equivalent to, or less than, 292,000,000 gallons annually (the Base
Level), as measured on a calendar year basis.” For this purpose, “calendar year” for
the year in which this Agreement is executed shall include the entire calendar year
2001, and “calendar year” for 2021 or any other partial year in which this Agreement
terminates shall include the 365 days next preceding the termination date. For
purposes of this Agreement, the volume of Wastewater Discharges shall be that
measured by CMCI and reported on-its Discharge Monitoring Reports.

A. If the volume of Wastewater Discharges in any calendar year exceeds 120%
of the Base Level, then for any volume of Wastewater Discharges that
exceeds 120% of the Base Level, CMCI shall pay to Naugatuck a fee
calculated in the same manner as any charges to Naugatuck for excess
municipal wastewater flow under Naugatuck’s agreement with the operator
of the POTW, provided, however, that if Naugatuck itself operates the
POTW, ifthe then-effective agreement between Naugatuck and any operator
of the POTW does not provide for such charges, if Naugatuck itself is not
being charged under such agreement, or if Naugatuck has imposed generally
applicable industrial user charges on CMCI as provided in paragraph 3.c.1.
above, then there shall be no charges to CMCI pursuant to this paragraph
3.c.iii.A.




B. If the volume of Wastewater Discharges in any calendar year is reduced
below 80% of the Base Level, Naugatuck shall pay to CMCI an amount
calculated in the same manner as the calculation of credits to Naugatuck,
under its agreement with the operator of the POTW, for reduction of
Naugatuck’s volume; provided, however, that if Naugatuck itself operates the
POTW, if the then-effective agreement between Naugatuck and any operator
of the POTW does not provide for such credits, or if Naugatuck itself is not
receiving credits under such agreement, then there shall be no payments to
CMCI pursuant to this paragraph 3.c.iii.B.

iv. The parties contemplate that the loadings of total suspended solids (TSS) and
biological oxygen demand (BOD) shall remain approximately equivalent to 200,000
pounds TSS annually (the TSS Base Level) and 500,000 pounds BOD annually (the
BOD Base Level). For purposes of this paragraph 3.c.iv., “calendar year” shall have
the same meaning for the initial and final years of this Agreement as set forth in
paragraph C.3.iii. above.

A. If the TSS or BOD loadings of Wastewater Discharges exceed 120% of the
TSS Base Level or the BOD Base Level respectively in any calendar year,
then for any TSS or BOD loadings that exceed 120% of the TSS Base Level
or the BOD Base Level respectively, CMCI shall pay to Naugatuck a fee
calculated in the same manner as the calculation of charges to Naugatuck,
under its agreement with the operator of the POTW, for excess municipal
loadings of TSS or BOD; provided, however, that if Naugatuck itself operates
the POTW, if the then-effective agreement between Naugatuck and any
operator of the POTW does not provide for such charges, if Naugatuck itself
is not being charged under such agréement, or if Naugatuck has imposed
generally applicable industrial user charges on CMCI as provided in
paragraph 3.c.i. above, then there shall be no charges to CMCI pursuant to
this paragraph 3.c.iv.A.

B. If the loadings of TSS or BOD in CMCI’s Wastewater Discharges are less
than 80% of the TSS Base Level or the BOD Base Level respectively, then
for any reductions in loadings below 80% of the TSS Base Level or the BOD
base level respectively, Naugatuck shall pay to CMCI a fee calculated in the
same manner as the calculation of credits to Naugatuck, under its agreement
with the operator of the POTW, for reduction of municipal loadings of TSS
or BOD; provided, however, that if Naugatuck itself operates the POTW, if
the then-effective agreement between Naugatuck and any operator of the
POTW does not provide for such credits, or if Naugatuck itself is not
receiving credits under such agreement then there shall be no payments to
CMCI pursuant to this paragraph 3.c.iv.B.

d. Naugatuck shall accept at the Naugatuck POTW, and shall cause any third-party
operator of the Naugatuck POTW to accept, for treatment and disposal, all Sludge Discharges from
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the CMCI Property. With respect to acceptance, treatrnent and dxsposal of such Sludge Dlscharge:

L

ii.

1il.

From the effective date until November 6, 2006, CMCI shall have the nght tofg
discharge and the Borough shall accept up to an' average of two (2) dry tons of: sludge?
per day at no charge to CMCIL. For purposes of this provision, the averidge daily
volume of sludge shall be determined annually, at thé end of each calendar year, as~
a 365-day average. For purposes of this paragraph 3. d.i., “calendar year " shall have’
the same meamng for the initial and final years of thlS Agreement as set forth in |
paragraph C.3.iii. above. CMCI will use reasonable efforts.to avoid significant -
variations in the rate of sludge discharge. In the event that CMCI volimtanly
rehnqu1shes its right to discharge up to an average-of two (2) dry tons per day of
sludge, in whole or part, and gives Naugatuck written notice of i its decision to.do so,
Naugatuck can utilize the capacity thus made ava1la:b1e as it déems appropnate Ln
the event that CMCI discharges more than an average‘of two (2) dry tons per.day of
sludge during the period up to November 6, 2006, ,-GMCI shall pay for said sludge
disposal. Such payments shall be based upon fair market rates to be negotlated
between CMCI and the operator, or if Naugatuck itself is operatmg the POTW
between CMCI and Naugatuck.

During the final fifteen years of this Agreement, CMCI shali have the right to
discharge and the Borough shall accept up to an average of 1/2 dry ton per day of
sludge at no charge to CMCI. For purposes of this provision, the average daily
volume of sludge shall be determined annually, at the end of each calendar year, as
a 365-day average. For purposes of this paragraph 3.d.ii., “calendar year” shall have
the same meaning for the initial and final years of this Agreement as set forth in
paragraph C.3.iii. above. CMCI will use reasonable efforts to avoid significant
variations in the rate of sludge discharge. “In the event that CMCI voluntarily
relinquishes its right to discharge an average of up to 1/2 dry ton per day of sludge,
in whole or part, and gives Naugatuck written notice of its decision to do so,
Naugatuck can utilize the capacity thus made available as it deems appropriate. In
the event that CMCI discharges more than an average of 1/2 dry ton per day of
sludge in any calendar year during the final fifteen years of this agreement, CMCI
shall pay for said sludge disposal. Such payments shall be based upon fair market
rates to be negotiated between CMCI and the operator, or if Naugatuck itself is
operating the POTW, between CMCI and Naugatuck.

Naugatuck authorizes CMCI to convey the Sludge Discharges to the Naugatuck
POTW by any lawful means, including but not limited to the existing means of
conveying the Sludge Discharges through a dedicated line. At its sole cost and
expense, CMCI shall maintain and repair or replace any dedicated line or other
means of conveyance up to the property line of the CMCI Property. Naugatuck’s
agreement to convey, accept, treat and dispose of the Sludge Discharges is not
conditioned on any particular means of conveying them to the Naugatuck POTW.

4. License for Access Across CMCI Property
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Subject to the provisions of subparagraphs 4.a. through 4.h. below, CMCI grants Naugatuck
a license for trucks to pass and repass across the CMCI Property for the term of this Agreement for
the purpose of hauling waste to the Naugatuck POTW through the CMCI Property, and, insofar as
access other than through the CMCI Property is impractical, for the purpose of moving equipment,
parts and materials to the Naugatuck POTW in connection with construction or major maintenance
activities. Except as expressly provided herein, Naugatuck’s rights under this section 4 are
nonassignable and its obligations are nondelegable.

a. Such license extends to passage along the existing route via the south Elm Street
entrance through the CMCI Property, as shown in the diagram appended hereto as Exhibit 1. In the
event that CMCI elects to discontinue use of the existing route for such truck access, CMCI will
make an alternative route available in the area depicted in Exhibit 1 hereto or in another location
acceptable to CMCI. The Borough shall bear all costs of using, maintaining, constructing and/or
improving the existing route, or any alternative route made available in the future, in order to make
and keep it usable for purposes of this license, including without limitation costs of procuring any
permits or approvals required by any public authority to allow such use to be made of the CMCI

Property.

b. Naugatuck shall defend CMCI, indemnify CMCI and hold CMCI harmless against
any and all claims by or liabilities to third parties, whether for personal injury, property damage,
wrongful death, pollution damage or economic loss, that in any way arise out of or relate to the
license or use of it by any person, including claims relating to events that occur off the CMCI
Property. CMCI must consent to defense counsel provided by Naugatuck. Independent of its
defense and indemnity obligations, Naugatuck shall also maintain in effect a policy of general
liability insurance covering defense and indemnity of such claims with a limit of liability of not less
than $5,000,000. Naugatuck shall cause CMCI to be named as an additional named insured under
such policy, and shall provide CMCI with a certificate of insfirance to that effect. Naugatuck shall
give CMCI notice forthwith of any change in the status of its coverage or of the certificate of
insurance issued to CMCI as additional named insured.

c. Naugatuck shall indemnify CMCI and hold CMCI harmless against any losses,
damages or injuries to CMCI, its property, personnel, plant, equipment or business, that in any way
arise out of or relate to the license or use of it by any person. Independent of its indemnity
obligations, Naugatuck shall also maintain in effect a policy of insurance covering such claims with
a limit of liability of not less than $5,000,000. Naugatuck shall cause CMCI to be named as an
additional named insured under such policy, and shall provide CMCI with a certificate of insurance
to that effect. Naugatuck shall give CMCI notice forthwith of any change in the status of its
coverage or of the certificate of insurance issued to CMCI as additional named insured.

d. The parties intend that, in accordance with the terms and procedures defined in this
Agreement, Naugatuck as licensee may grant sublicenses to third parties to haul waste to the
Naugatuck POTW, and under other circumstances for other purposes, as set forth above; provided,
however, that the parties intend any use of the CMCI Property by such sublicensees to be for their
own benefit and do not intend to confer any direct or indirect benefit on, or otherwise create any
rights enforceable by, any such sublicensees. CMCI shall have the right to set reasonable conditions
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for such use, including without limitation requiring such sublicensees to comply with “Rules for
Vehicle Operators and Owners” attached hereto as Exhibit 2. Such rules shall be terms of the license
and of each and every sublicense granted by Naugatuck pursuant to this Agreement. In its sole
discretion, CMCI may change the conditions reflected in Exhibit 2 only to the extent reasonably
necessary to protect persons, property and the environment and to assure safe use of the license.
The procedures set forth in Exhibit 3 hereto are also terms of the license granted to Naugatuck and

of each and every sublicense granted by Naugatuck pursuant to this Agreement. It shall further be

a term of such license that CMCI shall also have the right to require that supervision of access,
including but not limited to the availability of an escort to accompany vehicles and open the gate for )/
them, shall be provided by Naugatuck or by the operator of the POTW, upon request of CMCIL —
Without limiting the generality of the foregoing:

1. The use of the CMCI Property for access to the Naugatuck POTW pursuant
to any sublicense granted by Naugatuck is conditioned on compliance by the
sublicensee with all applicable federal, state and local laws, regulations or
other requirements, including but not limited to those applicable to the
carriage of materials hauled by such third parties to the Naugatuck POTW,
to such materials themselves, or to any and all other aspects of the handling
of such materials.

1i. Notwithstanding any provision of this Agreement, CMCI may give notice to
Naugatuck whenever CMCI in its sole judgment, exercised in good faith,
deems any sublicensee to be in violation of rules or conditions imposed by
CMIC or of any requirements of any applicable federal, state or local laws,
regulations or other requirements. Any such decision by CMIC shall be final
and not subject to review or appeal. Upon receipt of such notice, Naugatuck
shall revoke the sublicense granted t6 such person. If Naugatuck fails to
provide CMCI with written confirmation of such revocation within three
business days, CMCI may deny such sublicensee access to the CMCI

Property.

e. Naugatuck’s failure to perform its obligations under subparagraphs 4.b. or 4.c. above
shall render the license created hereby voidable, permanently or temporarily, at CMCI’s option, upon
notice to Naugatuck; provided, however, that with respect to any default in fulfilling the obligations
of subparagraphs 4.b. and 4.c. concerning the maintenance of insurance coverage, Naugatuck shall
have fifteen days from the occurrence of such default to cure the same, and to provxde CMCI with
written confirmation that it has done so.

f. In the event that Naugatuck imposes any generally applicable industrial sewer user
charge on CMCI for treatment of the Wastewater Discharges pursuant to subparagraph 3.c.i. above,
or for treatment of the Sludge Discharges other than as provided in subparagraph3.d. above, this
Paragraph 4 shall be of no further force and effect, and the terms of access across the CMCI
Property, including whether such access shall be provided at all, shall be subject to negotiation;
provided, however, that any claims that arise out of or relate to the use of this license shall remain
subject to the defense and indemnity obligations of subparagraphs 4.b. and 4.c.
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g. In the event that the license or any sublicense granted in accordance with the terms
of this paragraph is suspended or terminated, either in its entirety or as to any specific sublicensee,
CMCI shall give notice of such suspension or termination to Naugatuck. Naugatuck shall as soon
as practicable thereafter provide written notice of such suspension or termination to any affected
sublicensee or sublicensees, as applicable. Naugatuck shall defend and indemnify CMCI, as
provided in subparagraphs 4.b. and 4.c. above, against any claims against CMCI by any person that
arise out of or relate to such suspension or termination.

h. The parties expressly agree that nothing in this Agreement constitutes or shall be
interpreted as creating an easement or any other permanent rights of any kind respecting access
across the CMCI Property. Without limiting the generality of the foregoing, Naugatuck expressly
disclaims any intent that this Agreement, or any use of the CMCI Property pursuant to it, shall create
or be interpreted as creating an easement or any other permanent rights of any kind. Naugatuck
hereby knowingly relinquishes any claim that this Agreement, or any use of the CMCI Property
pursuant to it, or any similar use by any other person or persons at any time up to the date of this
Agreement, gives rise or has given rise to an easement or to any other permanent rights of any kind.
Naugatuck hereby stipulates that by virtue of its agreements herein, it is and shall be estopped from
claiming, at any time and for any purpose, that this Agreement, or any use of the CMCI Property
pursuant to it, gives rise to an easement or to any other permanent rights of any kind, in favor of
Naugatuck or any third person or persons. Naugatuck further acknowledges receipt of a notice
pursuant to Connecticut General Statutes § 47-38, a copy of which is attached hereto as Exhibit 4,
of CMCT’s intent to dispute any claim that a right-of-way or other easement is or has been created
by this Agreement or any use of the CMCI property pursuant to it. Upon the execution of this
Agreement, Naugatuck shall accept service of said notice in accordance with Conn. Gen. Stat. §:47-
39 and it shall be recorded on the land records of the Borough of Naugatuck. Naugatuck hereby
waives any defects in the notice or the service or recording thereof that might otherwise impair its
effect under Conn. Gen. Stat. § 47-38. Naugatuck further 4grees that as long as this Agreement
remains in effect, Naugatuck shall not assert, and hereby expressly waives, any claim that any right
to access across the CMCI property to the Naugatuck POTW property, by any person or for any
purpose, is subject to acquisition by eminent domain

5. This Agreement states the entire agreement of the parties and constitutes their sole
and exclusive agreement regarding the subject matter hereof. The parties have no agreements or
understandings regarding the subject matter hereof other than those expressly stated herein. This
Agreement completely supersedes all prior agreements, contracts, representations, or understandings
regarding the subject matter hereof, including without limitation the “Waste Treatment Contract”
between the parties, dated May 15, 1970, as amended. Any such prior agreements, contracts,
representations or understandings are hereby merged into and superseded by this Agreement.

6. This Agreement shall not be modified, nor any of the parties’ obligations waived,
except in a writing signed by both parties. Any oral modification or waiver shall be ineffective
unless confirmed in such a writing. Any failure to insist on performance of any term hereof on any
given occasion shall not limit the right of a party to insist on performance of such term on any other
occasion. Nothing herein shall preclude the parties from negotiating extension or early termination
of all or any portion of this Agreement, provided, however, that neither party shall have any
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obligation to agree to any such extension or termination.

. If any provision of this Agreement is determined to be contrary to or otherwise in
conflict with the requirements of any controlling legal or regulatory requirement, then the affected
provision shall be restricted or reformed so as to give effect as nearly as possible to the parties’ intent
as expressed herein, and the remainder of this Agreement shall remain in full force and effect.

8. Any notice or communication which may be or is required to be given pursuant to
the terms of this Agreement shall be in writing and shall be sent postage prepaid, by Certified Mail,
Return Receipt Requested, by a private courier service that provides tracing and proof of receipt of
sent items, or by fax, to the following addresses and fax numbers or to such other addressees,
addresses and fax numbers as either party may designate by notice similarly sent:

To Crompton Manufacturing Company, Inc.:

Factory Manager

Crompton Manufacturing Company, Inc.
Naugatuck Plant

280 Elm Street

Naugatuck, CT 06770

Phone: 203-720-6269

Fax: 203-720-6403

with a copy to its counsel as follows:

Crompton General Counsel *
Crompton Corporation

One American Lane

Greenwich, CT 06831-2559

Phone: 203-552-2829

Fax: 203-552-2869

To the Borough of Naugatuck:

James Stewart
Borough Engineer
Town Hall
Naugatuck, CT 06770
Phone: 203-720-7005
Fax: 203-720-7096




with a copy to its counsel as follows:

"~ = Attorney N. Warren Hess
42 Terrace Avenue
Naugatuck, CT 06770
Phone: 203-729-5217
Fax: 203-723-9346

Attorney Kevin McSherry
38 Fairview Avenue
Naugatuck, CT 06770
Phone: 203-723-6609
Fax: 203-723-9742

Notices shall be effective upon receipt or attempted delivery if delivery is refused or the party no
longer receives deliveries at said address and no new address has been given to the other party in

accordance with this paragraph.



THE BOROUGH OF NAUGATUCK

By ﬁ‘@bw <J/) 7‘1

Adoap B. Taf, Mayor/

v
{ 17/“//1/,/40/

Date

CROMPTON MANUFACTURING COMPANY, INC.

- By V.%( ( ‘ (r/é/
Walter K. Ruck
Vice President of Manufacturing

Date 4/:9’A/
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Exhibits to Discharge and Access Agreement

(Corresponding sections of Agreement noted parenthetically)

Diagram depicting existing and alternate truck routes through CMCI property (4.a.)
‘Rules for vehicle owners and operators (4.d.)
Procedures for Use of License (4.d.)

Notice pursuant to Connecticut General Statutes § 47-38 (4.h.)
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- Discharge & Access Agreement Exhibit 2

Crompton Manufacturing Company, Inc.
Rules for Vehicle Owners, Vehicles and Vehicle Operators

These Rules apply to vehicle owners, vehicles, vehicle operators, and to any other persons
that enter the property of Crompton Manufacturing Company, Inc. (CMCI) as sublicensees under
authority of the “Discharge and Access Agreement” dated , 2001, between CMCI and the
Borough of Naugatuck (Naugatuck), and shall constitute terms of any sublicense granted in
accordance therewith.

Definitions

“Owner” means the owner, lessee, or other person responsible for any vehicle that enters the
CMCI Property under authority of the Discharge and Access Agreement. “Owner” also means the
person who employs or contracts with any Operator.

“QOperator” means the driver of a vehicle that enters the CMCI Property pursuant to the
License, whether or not employed by or under contract to an Owner.

“CMCI Property” means the property at 280 Elm Street in Naugatuck, Connecticut, through

which the premises of the Naugatuck publicly owned treatment works (POTW) may be accessed.
v

“Laws and Regulations™” means any United States or foreign federal, state or local law,
regulation, ordinance, rule or order in effect from and after the date of the Owner or Operator’s
acceptance of these Rules (including following expiration or termination hereof), including, without
limitation, laws, regulations, ordinances, rules or orders pertaining to health, safety or the protection
of the environment and any other laws, regulations, ordinances, rules or orders which govern (i) the
existence, removal or remediation of waste materials or hazardous waste on real property; (ii) the
emission, discharge, release, or control of waste materials or hazardous waste into or in the
environment; (iii) the use, generation, handling, transport, treatment, storage, disposal or recovery
of waste materials or hazardous waste; or (iv) the carriage of any waste or other materials conveyed
to the Naugatuck POTW by the Owner or Operator through the CMCI Property.

1. No vehicle may enter or remain on the CMCI Property unless the Owner and
Operator thereof comply with these Rules. Use of the CMCI Property for access to the Naugatuck
POTW constitutes, on the part of the Owner and Operator, acceptance of and agreement to comply
with these Rules.

2. In relation to CMCI, any Owner, Operator or vehicle entering the CMCI Property
pursuant to the Discharge and Access Agreement does so only as a licensee whose presence is not
for the benefit of CMCI, and not as an invitee. No Owner or Operator shall have any enforceable
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- 5. Compliance with law

Owners and Operators shall comply with all Laws and Regulations applicable to-their
vehicles, the carriage of materials hauled to the Naugatuck POTW, to such materials themselves,
or to any and all other aspects of the handling of such materials that are conveyed to the Naugatuck
POTW by the Owner or Operator through the CMCI Property.

6. Notwithstanding any other provision of these Rules or of the Discharge and Access
Agreement, access across the CMCI Property pursuant to these Rules and the Discharge and Access
Agreement is permissive as to any Owner, Operator or vehicle. CMCl may deny, revoke, terminate
or suspend access as to any Owner, Operator or vehicle at any time, with or without notice, for
failure to comply with these Rules.

7. If any Owner, Operator or vehicle fails to comply with these Rules, CMCI may deny
access to: that Owner or Operator, that vehicle, any vehicle owned or operated by the same Owner
or Operator, and any Operator employed by the same Owner.

8. Neither CMCI’s failure to insist on strict performance of any currently effective rule,

nor CMCTI’s participation in any course of conduct or course of performance, shall be effective to
modify these Rules.

Acknowledgment of Receipt

Receipt of “Crompton Manufacturing Company, Inc. Rules for Vehicle Owners, Vehicles
and Vehicle Operators” is hereby acknowledged.

Name

Company

Date




Discharge and Access Agreement
Exhibit 3

Procedures for Grant of Sublicenses

In accordance withr Section 4.d. of the Discharge and Access Agreement, the followiﬁg
procedures shall be employed in granting sublicenses for access to the CMCI Property.

1.

A.

Disclosure and Acknowledgment of Rules

Before a sublicensee may enter the CMCI Property, Naugatuck must provide a
current copy of the Rules for Vehicle Owners and Operators (“Rules”) to such
sublicensee, must obtain a written acknowledgment of receipt from such
sublicensee, and must obtain a copy of such sublicensee’s current proof of
insurance.

As soon as practicable after the effective date of any amendment to the Rules,
Naugatuck shall provide a current copy thereof to any sublicensee and obtain from
each such sublicensee a written acknowledgment of receipt and a copy of the
sublicensee’s current proof of insurance.

Within 72 hours of receiving a sublicensee’s acknowledgment of receipt of the
Rules, or any amendments thereto, and copy of proof of insurance, Naugatuck
shall deliver a copy of same to the security guard at the front gate of the CMCI
Property.

Notice to CMCI and Objection to Sublicensees

If CMCI has a reasonable basis for determining that a sublicensee may pose an
unreasonable risk of harm to CMCl's property or personnel or to the environment,

CMCI may object to such sublicensee and CMCI shall give notice thereof to
Naugatuck.

No sublicensee to which CMCI objects shall thereafter be permitted onto CMCI’s
property, unless the parties confer regarding such sublicensee and CMCI
withdraws its objection in writing.

No sublicensee whose sublicense has been terminated by CMCI may thereafter be
admitted to the CMCI Property without CMCI’s prior authorization.

Access and Gate Qpening Devices

When Naugatuck delivers copies of a given sublicensee’s acknowledgment of
receipt of the Rules, or of any amendment thereto, and proof of insurance to
CMCI, the security guard at the CMCI front gate shall, if Naugatuck so requests,



issue a gate opening device for use by such sublicensee to gain access to the
CMCI Property. Naugatuck and CMCI shall maintain records documenting the
identify of sublicensees who receive gate opening devices.

A gate opening device shall be supplied to Naugatuck for its use.

Gate opening device may not be transferred among sublicensees. Naugatuck shall
retrieve, and shall promptly return to CMCI, any gate opening device issued to a
sublicensee that ceases to make regular use of it.

Access

Sublicensees to which gate opening devices have been issued may admit
themselves to the CMCI Property in accordance with the Rules.

If Naugatuck wishes to admit a sublicensee without obtaining a gate opening
device, Naugatuck may do so after disclosing the Rules, obtaining a signed
acknowledgment of receipt thereof, and obtaining a copy of the sublicensee’s
proof of insurance. Naugatuck may then admit the sublicensee using the gate
opening device issued to Naugatuck, and must escort the sublicensee through the
CMCI Property as appropriate.

Naugatuck shall maintain records with respect to all sublicenses granted by
Naugatuck, including at least the following: (i) signed acknowledgments of
receipt of Rules, and any amendments thereto, as described above; (ii) the names,
addresses and telephone numbers of sublicensees, (iii) the identity of any
recipients of gate opening devices, and (iv) adog of use by sublicensees for which
Naugatuck arranges to open the gates to the CMCI property. Such records shall
be made available to CMCI for inspection and copying upon request.

CMCI Responsibilities

CMCI shall provide gate opening devices for the use of regular users of the
license and for other users as to which CMCI and Naugatuck agree that issuance
of gate opening devices is appropriate.

CMCI shall provide Naugatuck with a gate opening device, for the use of*

Naugatuck under circumstances in which the Discharge and Access Agreement
and these procedures permit Naugatuck to do so.

CMCI shall provide Naugatuck with prompt notice of any changes to the Rules.

Delegation and Assignment

Naugatuck may delegate its obligations under these Procedures to the operator of




the POTW, if the operator agrees in writing to abide by them. Such delegation
shall not relieve Naugatuck of its responsibility for compliance with these

Procedures. Naugatuck shall give written notice of such delegation or any change
therein to CMCI.

If Naugatuck properly delegates its obligations under these Procedures to the
operator of the POTW, Naugatuck may provide such operator with the gate
opening device issued to Naugatuck as provided in Section 3.B. above; provided,
however, that such device may not be used by any person other than the operator
of the POTW.



NOTICE PURSUANT TO SECTION 47-38
OF THE CONNECTICUT GENERAL STATUTES

Crompton Manufacturing Company, Inc. is the owner of the real property generally
depicted on the diagram attached hereto. Pursuant to Section 47-38 of the Connecticut General
Statutes, Crompton Manufacturing Company, Inc. hereby notifies the Borough of Naugatuck of
its intention to dispute that Naugatuck has acquired or may in the future acquire a permanent
easement across Crompton Manufacturing Company, Inc.’s land by virtue of the utilization of a
truck access route across Crompton Manufacturing Company, Inc.’s property for the purpose of
obtaining ingress and egress to the Borough of Naugatuck wastewater and incinerator plant.

Crompton Manufacturing Co., Inc.

By

Its

Date










FINALIZED COPY

AGREEMENT by and between the BOR

municipal corporation incorporated by the Gene

Connecticut and situated in New ilaven County,

herein by the Honorable Paul O. Bessette, its

rd

of the Board of Mayor and Burgesses on

IR1)

to as "Naugatuck') and the T

incorporated by the 'General Ass

: :
in New Haven County, State of Connecticut, acting

Villiam M. brese, its First Selectman, du

of Seclecimen on June 3, 1966 (}*eremafte*' refe

4

TEREAS the State of Connectic

THAT Wi

Resources Ccmmission, pursuant to 18€7 P

and Middlebury 1o zct togeiner in providing for

with pipe lin
wasies
Neaugatuck and Middlebury,

_ Water Resources Commission, |

as follows

OWN OF MIDPDLES

embly of the State

WITNESSET

")-\1.

ut.lic

znd treatment plants for the remo

A\ A\ W &M\M\

Q\&\DSJW

OUGH OF NAUGATUCK, a

ral Assembiy of the State of

St

te of Connecticut, actm:"

avoyr

Aa

duly authorized by vote

?
, 1970 {(hereinafterreferred

BURY, a municipal corporation

of Connecticut and situzted

the Henorable

herein oy

alyv a

thorized by vote of its Board

to as "Aiiddlebury")

d

trrouh

bu

ui, acting the Water~

Act 57, has advised

in2 necessary sewerayge

vzl an

¢ treatment o

m

ARTICLE i

Naugz:iuck and Middlebury will coope

[y

' 'Micfdl'ebury' gui d wastes from Middlebury to

Plant.

in providing facilities to transfer

the Naugatuck Se.vage Trcatment

ARTICLE 2

k wiil parrmit the addition of lic

uid wagtes to its sewerage system



at a point approximately 600 fcet east of Nichols Road at the boundary between
I\’ﬁddlebury and Naugatuck, and at a point on Guntown Road about 300 feet from

th:e westerly end of Rubber Avenue at the boundary between Middlebury and

Naugatuck, ahdlor other mutually agreeable points.

ARTICLE 3
Cost of connccting the Middlebury sewers to the Authority's sewerage

system, and all costs for sewer construction within Middlebury shall be borne

by Middlebury, and" sewer construction shall conform to general good practice
. 3
to insure minimal 'ground water infiltration and to exclude storm water entrance

into the system.

" ARTICLE 4

* \J
Sewage flows shall be metered in Naugatuck near the points of discharge

y frbm Middlebury by azdequately maintainéd metering devices acceptable to

Middlebury, \;rljxibch shall be furrnished and maintained by Naugatuck. Middiebury
and Naugatuck shall have access to said meters and devices at all times for pur-
poses of inspection, reading and testing, and Naugatuck will adjt;\st, repair or
replace said meters and devices a5 necessary to insure accurate measurement
of flow.

ARTICLE 5

B -

Middlebury mzrees to adept and enferce an ordinance regulating discharges

e ———— R ——

. to its sewerage system. The waste waters received by Naugatuck from Middlebury

shall be amenable to treaiment by the process employed at the treatment plant.

The waste waters chzll also be subject to the limitations set forth in the Regulstions
contained in Exhibit B of this agreement.

e ARTICLE 6

Waste discharges from Middlebury shall be sampled at the metering

stations and analyzed by Naugatuck at the sole discretion of Naugatuck.



| ARTICLE 7

in ‘Article 2 to the Naugatuck sewage treatment facilities. Specifically, inter-

ceptors will be required from the Middlebury-Naugatuck boundary near Nichols
. Rdad to Rubb'er ;i\ve;ueu(ih-ereinafter design:;ted as the Meshaddock Brook Inter-

ceptor) from the Middlebury-Naugatuck boundary at Guntown Road and south ¢ 1

rights of way and a}ong Rubber Avenue to Water Street (hereinafter designated

as the Rubber Avex{‘ue In_teréeptor) and along the Naugatuck River from Rubber

Avenue to the se\'.':;m‘!ge treatment facilities (hereinafter designated as the \West

Side Interceptor).

i) ARTICLE 8
The capacity pro‘:'ided for waste from Middiebury in each of these inter-

4
, ceptors will be as tabulated below:
e Average Maximum Rate
Daily Flow of Flow
{million gallons (million gallons

per day) per day)

Meshaddock Brook Interceptor 1.4 3.5
Rubber Avenue Interceptor

above Meshaddock Brook

Interceptor 1.5 3.8
Rubber Avenue Interceptor

below Meshaddock Broox ‘

- -Interceptcs T T 2.8 . 7.3 =

West Side Interceptor 2.9 ’ ‘7.3

ARTICLE 9
Naugatuck further agrees to construct and maintain sewage treatment
facilities to provide a‘dequate treatment of sewage from the Town of Middlebury,
i fané .;'alid fac.i-littieswv-ill;i)ave -capacity for the Town of Middlebury of 1. 8 mgd
/
'a;rerage daily flow, the estimated sewage flow for 1290, The adequacy treatment
and operation of said treatment facilities shall be determined by Naugatuck and

appropriate laws and regulations of the State of Connecticut and the United States

Government.

Naugatuck agrees to provide intercepting sewers from the points designated



] ARTICLE 1
The Town of Middlebury agrees to pay Naugatuck for its share of said
intercepting sewers on the basis of the following tabulated percentages:

Middlebury Middlebury Estimated

. Share Estimated Project
T : % Cost Cost
(a) Meshaddock Brook (M. B.) 92 $ 276,000 $ 300,000
Interceptor :

{b) Rubber Avenue Interceptor,
above junction with M. B. »
Interceptor | 89 . 311,500 350, 000
)

(c) Rubber Avenue Interceptor,
below junction with M. B.
Interceptor . 70 378, 000 540, 000

(d) West Side Interceptor 41 331, 000 810, 000
1 A}
‘_ $1,296,500  $2, 000,000

]

o /Middlebury shall pay to Naugatuck Middlebury's ;'hare of the project cost of each
portion of the system as defined zbove. Project cost shall be the final cost at txe
end of construction for that.portion znd shall include consiruction costs, engineer-
ing fees, legal and administrative costs, lan.d costs, permits, and easements,
interest during construction, inierest resulting from delzxs in receipt of State
and/or Federal Grants, and other related costs. The project cost will also refiec:

all Federal znd State construction grants, so that each municipality will benefi:

- - L L

— T . ..._from any such grant:” NaugatGckagrees to keep separate detziled-cost-accoumts ~
for each portion of the system, and these will be available {or inspection by
Middlebury.

ARTICLE 11

)

T lvl_idd_‘leb_grx'..a_ér_@eﬁ to pay to Naugatuck 2 lump sum of money equal to iis
.portion of the shargd project costs of the intercepting sewers described in
Article 10. Exhibitz A, Section 1, estimates the allocated project costs of the
shared intercepting sewers after subtracting the anticipated State and Federal

aid {from the total estimated project costs.



G

S—

ARTICLE 12
Middlebury agre.cs to pay annually to Naugatuck its proportionate share of
the cost of maintenance and operation of the intercepting sewers described in
Article 10, and costs shall be allocated on the same basis as the allocation of
capital cosi .'of the ifiterceptors described in Article 1-0.
ARTICLE 13
Middlebury agrees to pay to Naugaiuck a lump sum of money equal to its
prdportionate shar:e of the cost of the sewage treatment facilities. The project
cost of the sewage ;;treatment facilities will be allocated to Middlebury after
allocation is made‘to the Uniroyzl Chemical Division for treatment of its wastes.
Of the remaining proje.c‘t costs.'. 28. 4 percent will be allocated to Middlebury.

)

Project cost shall be the final cost at the end of construction for that portion and
1

shall include construction costs, enginéering fees, legal and administrative costs,
land costs, permit.s and easements, interest during construction, interest resulting.
from delays in receipt of State and/or Federal Grants, and other related cosis.

The project cost will also r.eflect all Federal znd State construction grants, so

that each municipality will beneflit from any such grant. Naugatuck agrees to keep
separate detailed cost accounis for each portion of the system, and these will be
available for in‘spection by Middlebury. Exhibit A, Seciions I and I, show the

estimated projacicosts for-Aliddlebury's share-of the sewage treatmnat_facilities.

ARTICLE 14
Middlebury agrees further to pay to Naugatuck its proportionate share of
the operation anc maintenance costs of the sewage treatment facilities, exclusive

of those costs ¢ operation and mainienance zllocated to the Uniroyal Chemical

' "‘Di'vi‘siqn_,_ These ccst’s__will be divided into two parts: (1) Seventy (70) percent to
"
. fixed costs (fixed costs are those costs which are primarily associated with the
capacity of the fzcilities and the staffing of the treatment plant to operate it); and

(2) Thirty (30) percent to variable costs (variable costs are those costs which are



affected by the actual quantitics of flow, suspended solids and biochemical oxygen

demand received at the treatment facilities). Precoperational expenses shall be

considered as fixed costs to be paid for in the {first year's operation and mainte-

‘nance costs. . The allocation of these fixed costs to Middlebury is 28. 4 percent

-
+

. and is based upon the percertage of the project costs apportioned to Middlebury as

described in Article 13. Es‘.i.;nates of the fixed ojerating and maintenance cosis to
Middlebury are presented in Exhibit A, Section Ill. Variable costs will be allocaied
to Middlebur_y usin_g: a2 ratio of the total meterec sewage flow discharged into the
Naugatuck seweragé syster at the Naugatuck-2Aliddlebury boundary, to the total
metered flow received at the Naugatuck sewage treatment facilities (exclusive of
flow from Uniroyal Chenmical Divisi‘on). Exhibit A, Section IV, A, presents the

1
estimated initial schedule ¢! rates for the varizble operating and maintenance costs.

/
Wastes from Middlebury wiih concentrations cf SLspended solids and/or biochemical
oxygen demand greater than 275 milligrams per liter and 275 milligrams per liter
respectively .will pay an accizionzl charge as es:iimated in Exhi'bit 4, Section IV, B.
ARTICLE 15
MiddleBury agrees 10 cay to Naugatuck its proportionate share for the vaiue
of land and of any facilities zresently existing ai the Naugatuck treatment facility
o b T -=-- that .wilng_u_;i.Li,_z_ed for treztment of Middlghury's sewage. \hddlebt.r‘v s propc-‘-

txonate share of the value cf she land and e*«:‘.s:.-; facilities has been establ'}sheei—-by
authorized engineers for Nzugztuck and for \Zluclebl.r' at §101, 000. 00.
ARTICLE i3

The cost of any future construction of zéditional intercepting sewers for

t6 the sewage treatmént facility, other than &s described herein, and as necesszry

. and/or desirable, will be shzred on a basis to be determined, which will be muiually

agreed upon, based in generzl upon the benefit to be derived therefrom by each
municipality. A share of coust for maintenance and operation of such future con-

struction will be determines 2lsc on a similzar tasis.



ARTICIL.LE 17
Middlebury agrcés to acvance to Naugatuck its share of the estimated
project costs listed in Exhibit A, Sections II, A, II, B, and V {for the intercepting
sewers, treatn;ent facilities and existing facilities prior to the start of construction.
Adjustments'for. ac;.:xal project costs must be made within 60 days after each pro-
ject has received a certification of completion by the Connecticut Water Resonrces
Commission. Payments for the estimated operating and maintenance costs allocated
to Middlebury shal} be made annually on or belore August 15 for the Naugatuck
N .

)
fiscal year beginning the preceding April 1 to March 31 following. At the end of

each period ending on March 31, zctual costs of operation and maintenance will

~ be determined, and any.necessary adjustments will be made. Naugatuck agrees
A\ .

— be automatically renewecd for successive pericds of ter

to zllow Middlebury to examine its records z! zny reasonable time relating to said
¥
- operation and maintenance cosis incurred and, further, to provide Middlebury with

a detailed summary on or before June l of ezach year with a cocmplete and detailed
projection of the estimated cosis of operation zn¢ maintenarnce for the Naugatuck

fiscal year beginning the precsding April 1.

‘d
4 i
'U
22
s
i
I
PR}
“t
(1]
4y

¢r operztion and mainte-

nance costs for each §ubseque:‘.‘. vear will be tzsed vpon budzel estimates of
Naugatuck and adjusted ai the end of the 12-mexnih period.
: ARTICLE :8
o It is m}x‘r' ly agreed zn¢ under- tood that ih ihis agrfa'e:::e 111 remain in -

full force and effect for z pericc of twenty yezrs {roim the dza:z hereof and shall
y

8

years thereafter unless
either party notifies the other of iis desire to revise cr mocii+ any designated
3 K Y g

provision or provisions of this agreement. Any such proposed revision must

'..be in writing and served upon the other party oy certified mzil at least sixty
/

days prior to the end of this agreement or any zuiomatic renewal thereof.

This agreemen{ may be amended by the parties hereto at any time by

mutual agreement.



ARTICLE 19
The rights and obligaiions of the parties herecunder shall inure to and be
binding upon their respective successors and assigns.
ARTICLE 20
In the’ event that any zction of this agreement, or part thereof, is deter-
mined to be invalid, that determination shall not be considered to affect the
remaining portion of this agrzement as to fhose sections which are not related
to said section or gért therec:.
; ARTICLE 21
This agreer:.xent sets Icrth the entire understanding and agreement
. between th‘e parties resp‘ecti:.g .’the subject matter hereof. This agreément
shall not be in any respeet mcZified or changed as the result of ordinances
X -
adopted by the Town of Midciszury and ?’augatuck concerning this subject
./- matter. » ' . ) .
ARTICLE 22
If there should be an;:' iifference of opinion between the parties hereto
as to the interpretation and zz:lication of any clause or clauses of this agree-
ment, including Exnibits A 2n2 B, or if there should be differences of opinion
as to the provisions of any rsvision or modificztion of this agreement as pro-

vided in Article:18, the following procedure shall apply:

ime..—szmse First: The parties Will meet with or without their-consulting engineers.

within ten days after notice cI iZe difference of opinion in an attempt to resolve
the difference of opinion.
Second: In the event such meeting does not resolve the difference of
tigen either party may proceed 0 arbitration in accordance with the Commercial

Arbitration Rules of the American Arbitration Association then in effect. Any

arbitrator to be appointed undzr such rules shall be fully qualified and an expert



in the field of sewage treatmoent and control. Such arbitrator's award shall be
finzl and binding, and judgment upon his award may be entcred in any court’

having jurijsdiction thereof.

IN WITNESS WHEREOF, the parties have caused this agreement to be

* executed by their respective officers thereto duly authorizeé, this 18thday of

Auvcust , 1969, and this 15th day of May, 1970.
: BOROUGH-OF NA
Attest: b ' 4 c
L1t //A.ﬁ’/'} vl / [ﬂ/—f“'
(o > A A By_f teeel (U Lynzp )
/
: Mayor
L/' .q
. , TOWN OF MIDDLESURY, CONNECTICUT
Atzest: /{ / .
7 p ; N te ’/ . %
Z/Z* I‘JM") By /L [//,:":1 Pl (Z/u /:, -
/ .
.- L T - - — . .First Selectman
-
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NOTES FOR EXHIBIT A

Estimated Project costs to be adjusted after completion of
construction.

—
.

The total project cost allocated to Middlebury after the
adjustments in Note (1) and after State and Federal aid will
comprise Middlebury's total project cost obligation to the
Authority as described in Artiéles 10, 11! and 13.

For the p:urpose of this contract, total fixed operating and
maintenar‘\ce costs will be taken at 70 percent of total
operatingiand mainienance costs apportioned to the

maunicipalities.

*a
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EXHIBIT B

NAUGATUCK-MIDDLEBURY SEWER SERVICE CONTRACT
REGULATIONS OF THE NAUGATUCK SEWERAGE SYSTEM

Sec. 1. -Stormwater, surface water, ground water, roof runoff, subsurface

Sec.

_cause obst

"dr;'aina.ée, uncontaminated cooliné water, or unpolluted industrial
process waters shall not be discharged into Naugatuck sewerage
_system. .

The C%Jllowing'described waters or wastes shall not be discharged
into 'nge Naugatuck sanitary sewer System:

(a) Gasoline, benzine, naphtha, fuel oil, or other flammable or
explosive,liquid, .'solid or gas.

(b) Wastes“ containing t‘oxic or poisonous solids, liquids or gases
in sufficien.t quantity, e_ithér singly or by interaction with other

wastes, to injure or interfere witk sewers or sewage treatment

~processes; constituie 2 hazard to humans cr animals, create a

public nuisance; or create a hazard in the receiving waters of the
sewage treatment plant. Such wastes include but are not limited
to cyanides in excess of 1.0 mg/}! 25 CN and Chromium {VI) in

excess of 1 mg/l in the wastes as dischargec to the Na{zgatuck

s
4

sewerage system.

than 6. 5-or higher than 9.6 or having

(c) Wastes having z pH lower
any other corrosive property capable of causing damage or hazard
to structures, equipment, or personnel of the sewage works.

(d) .Solid or viscous substances irn quantities of 2 size that would

v

bstruction to the [low in sewers, or other interference with
the proper operation of thea sewage works such as, but not limited to,
ashes, cinders, sand, mud, straw, shavings, metal, glass, rags,

feathers, tar, plastics, wood, unground garbage, whole blood,



paunch manure, hair and fleshings, entrails and p:iper dishes.
cups and milk containers.

“Sec. 3. . The following described substances, materials, waters. or wastes
shall not be discharged into the Naugatuck sewerage system.
',(a) hiquids or vapors having a temperature higher than one
hundred fifty (150) degrees F. (65 degrees C).'
(b) Wastes containing fat, wax, grease, or oils. whether emulsi-
fied o%* not, in excess of one hundred (100) mg/1l or coataining sub-
stanc%s which may solidify-or become viscous at temperatures
t?etw;én thirty-two (32) and one hundred fifty (150) degrees F.
(0 and 65 degrees C).

bl )

(c) Garbage that has n‘ot been properly shredded.

(d) Waste‘s containing iron, chromium, copper, zinc. and

/ simila.r objectionzble or tox.ic substances which exceed the limits
established by the Borough. \K’aétes contzining ax-'l aggx;e.gateio!' 10 mg/1
of the above heavy metals shall be raised ‘o a pH of between 8.0 and
9.5.
(e) Wastes exeriing an excessive chlorine requirement to such a
degree that any such material received irom Middlebury exceeds

the limits established by the Borough.

(f})  Wastes con:zining phehql_s or other taste or odor-producing

substances, in such concentrations exceeding the limits whk;_h may
be established by the Borough.
(g) Radioactive wastes or isotopes of such half-life or concentra-
tion as rhay exceed the limits established by the Borough in com-
] l;lian.c; \;ith applicable State or Federal regulations..

(h) I:\.’Iaterials which exert or cause:

(1) Unusuzl concentration of inert suspended solids (such as,

- e — -



Sec.

. Borough may have a2 deleterious elfect upon-the sewage works,

but not limited to, Fullers earth, Ime residues) c;r dissolved
solids (such as, but not limited to, sodium chloride or sodium
sulfate).

(2) Excessive discoloration {such as, but not limited to,

dye wastes and vegetable tanning solutions).

{3) . Unusual BOD, chemical oxygen demand, or chlorine
requiremenfs in such quantities as to constitute a significant load
on th;e sewage treatment works.

'éé) Unusual concentration of wastes constituting a "'Slug".

A "sfug" shall mean any discharge ol water, sewage or industrial
waste which in céncentration of any given constituent exceeds for

* s

any period.of duration lpnger than {iiteen (15) minutes more than
\

three (3) times the average twenty-four (24) hour concentration

during normal opzration.

{i) . Wastes contzining subiznces which are not amenable to
treatment or recustion by the sewzge treatment prdcesses
employed.

1f wasteé are discharged inio the Naugzatuck sewerage system by
Middlebury that contain substances or possess the characteristics

enymerated in these regulations, znd which in the judgment of the

processes, equipment or receiving waters or which otherwise
create 2 hazard {o life or constitute a public nuisance, Middlebury
shall, at the recuest of Borough, tzke immediate steps to eliminate

the objectionable materials in order to make the wastes acceptable.

e L. g"oL’/hﬂfc./— ﬂ-ﬂ& ol



UNIROYAL, Inc.
Rocketetior Center
1230 Avenve of Americas
New York, N.Y, 10020 EOFL/
212-247-5000

profinal

U.S.RUBBER

:‘\,EIVI:D

MAY 15 1970
O CLERK

Otfice of Vice Prasident

May 15, 1379

Borough of Nangatuck
Naugatnch,'Connecticut

Re: Waste Treatnent Contract
Uniroyel. Inc. - Naugatuck

.

Gentlemen:

In connection with'the Waste Treatment Contract
of this date between the Borough of Lauga.uck and
Uniroyal, Inc., the parties agree that per'cnmance of
the consiructicn work contemplated vne*e1n assumes
receipt by the Borough of funds froz State and Federal
grants in accordance with the schedule annexed.

¢ for any reason the pvayment of such grants
in accordéance vwith the schedule is substantially de-
layedé the parties azgree not to procsad further with
the constructicn work until they have consulted one
another tc determine by mutuel agreszent the feasibility
of further constiruction work.

If the fcregoing is egreesble, kindly so in-
éicate on the attached covy. :

Very truly yours,

- : . U‘IIROY.._,, NC. .

Enc. -z
APPROVED:
BOROUGH OF Nf-eﬂ?mcx
o vy S cf‘i‘wm
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4 ESTIMATED PAYMENTS TO NAUGATUCH

: - Estimated
Item ' Pavment Date Amount .
cvance Planni . o aJh s
Advance Plarnning Grant Aua, '6) $ 213,850 I+= /,
Connecticut Water ) . ‘2 T 1%
Resources Commission Nov. '89 213'§§° ' o
' Mar. '70 53,46F
. June '7¢C :53,000
5 Sept. '70 53,000 .
pec. '70 53,000, .47
. o
Middlebury* Ianterceptors Oct. '8§9 194,500
* ) Water Pollution
Cont;ol Plant Dec. '70 172,100
Lanérand IZxista
3 ing Facilities Dec. '70 © 101,000
! . -
L ' B
Ccnne,ticut Water Rosources
Cominission and FTW2CA
2$-2,900,006 estimated payment date Jan. ‘71 $1,794,000 ($2,435,
| o T e
¢$ 5,800,000 * Lee '71 2,436,000
23 8,700,009 " July '72 2,436,000
2$11,560G,000 " T, '73 1,462,000
Estimated gayment date ? 874,000 (Final
21 evm etal
7 /e ntil

* Based on assumption

contract will be apgrov
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s
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IRST NDMENT

THIS FIRST AMENDMENT made as of the first day of July, 1994 by
and between the BOROUGH OF NAUGATUCK, a municipél corporation
incorporated by the General Assembly of the State of Connecticut
(hereinafter "Naugatuck"), and the TOWN OF MIDDLEBURY, a municipal
corporation incorporated by the General Assembly of the State of

Cconnecticut (hereinafter "Middlebury"),

WIINESBSETIH:

WHEREAS Naugatuck and Middlebury entered into a certain
Agreement date? August 18, 1969 and May 15, 1970 respectively (the
"Original Agreement") for the removal and treatment of liquid waste
for the Borough of Naugatuck and the Town of Middlebury;

WHEREAS the Original Agreement provides, among other things,
for the construction and operation of a waste treatment facility
located in the Borough of Naugatuck ("Treatment Plant");

WHEREAS the Original Agreement provides that either party may
at certain intervals request revisions or modifications to
pro&isions of the Original Agreement; and

WHEREAS Naugatuck did request such modifications on or about
the end of the initial twenty year term of the Original Agreement,
which requests, together with other issues, were thereafter the
subject of negotiations between the parties:;

NOW THEREFORE, for valuable consideration, Naugatuck and
Middlebury agree to enter into this First Amendment to govern their

respective obligations relative to the Treatment Plant for a twelve

-



year period, as follows:

1. Acknowledgements and Tolling Agreement.

(a) The parties acknowledge that the agreements memorialized
in this First Amendment are without prejudice to, and are not
intended as a release of, any rights which either party may have,
except as specifically stated herein. The parties expressly
reserve all positions, rights, claims and defenses regarding or
relating to the Treatment Plant other than as specifically stated
herein.

(b) (i) Notwithstanding the foregoing, the parties agree
that so long as this First Amendment shall remain in effect, they
shall not assért in any manner (affirmatively or defensively), in
any forum or proceeding, any claims or defenses asserted in the
action styled Town o iddlebu et al. v. Borough of Naugatuc
et al., No. CV-93-0113962-S or in the arbitration to which that
action was subsequently referred ("the Middlebury Action%).

(ii) The parties acknowledge that while <this First
Amendment is in effect, there may occur "“Extraordinary Events,"
defined as developments that significantly alter the fundamental
regulatory, ownership or funding conditions under which the
Treatment Plant is operated. The parties stipulate that
Extraordinary Events would include, for example but without
limitation, sale of the Treatment Plant to a private non-
governmental owﬁer other than the Borough of Naugatuck for

operation by such owner ("privatization"), or regquirement by the
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state or federal governments that the Treatment Plant provide waste
water treatment services to other municipalities within a defined
geographic area through a sanitary sewer line ("regionalization").
The parties further stipulate that Extraordinary Events would not
include, for example but without limitation, alteration of the fee
structure or volume of waste trucked to the Treatment Plant,
alteration of regulations regarding pretreatment or discharge
requirements applicable to the wastewater treatment operations of
the Treatment Plant, alteration of the requlations governing
disposal of sewage sludge or ash, or alteration in regulatory
requirements necessitating capital improvements to the Treatment
Plant. The parties agree that they know of nothing that has
happened or been done in relation to the Treatment Plant since the
date of the Original Agreement that would qualify as an
Extraordinary Event. The parties further agree that their rights
regarding any future reimbursement for the original costs of
constructing the Treatment Plant shall not constitute an
Extraordinary Event, but shall be determined in accordance with
Section 3.c. below. If a development occurs which qualifies as an
Extraordinary Event, then notwithstanding Section 1l.b.i. above,
either party may assert claims, defenses or counterclaims against
the other party insofar as they relate to the benefits or
consequences of such Extraordinary Event; provided, however, that
the other provisions of this First Amendment shall remain in full
force and effect. Any dispute concerning whether a development

qualifies as an Extraordinary Event for purposes of this
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Subsection, and any dispute concerning whether or to what extent a
claim, defense or counterclaim relates to the benefits or
consequences of an Extraordinary Event, shall be resolved in
accordance with the applicable provisions of the Original
Agreement.

(c) The parties agree that in any future proceedings between
them regarding any claims or defenses asserted in the Middlebury
Action, neither party shall plead or set up as a defense any
statute of limitations or other defense due to the passage of time
during the period from February 19, 1993 to the date one year after
the end of the First Term, as hereinafter defined ("the Tolling
Period"). Notwithstanding the foregoing, (i) the parties shall
remain free to’assert any defenses due to the passage of time thét
may have existed at any time up to February 19, 1993; and (ii) the
first sentence of this Subsection 1(c) shall have no further force
and effect after one year following the end of the First Term, and

shall not apply in any proceeding commenced more than one year

after the end of the First Term.

2. Term. The term of this First Amendment shall be for a
period of twelve (12) years, commencing as of July 1, 1994 and
terminating on June 30, 2006 (the "First Term"). Article 18 of the

Original Agreement is hereby deleted in its entirety and the

following is substituted in its place:



ARTICLE 18

It is mutually agreed and understood that this

Agreement, as modified by the First Amendment dated

, 1996, shall remain in full force and effect

from the end of the First Term and shall, as so modified,

be automatically renewed for successive periods of ten

years thereafter unless either party notifies the other

of its desire to revise or modify further any designated

provision or provisions of this Agreement, as so

modified. Any such proposed revision must be in writing

and served upon the other party by certified mail at

least sixty days prior to the end of the First Term or

the end of any subsequent automatic ten year renewal

ternm.

This Agreement, as so modified, may be amended by

the parties hereto at any time by mutual agreement.

3.

(a)

Annual Payments; Definitions.

For purposes of this First Amendment, the following terms

shall have the meanings defined here.

(1)

Expenditures consist of any costs or expenses incurred at
the Treatment Plant, including without limitation the
cost of any government mandates, compliance with
applicable laws, operating and maintenance costs, capital
costs (other than those defined in and covered by Section

5 below or Infiltration/Inflow Costs defined in and
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(ii)

covered by Section 6 below), civil actions, including
fines and penalties, or other items of cost or expenses,
and further including payments to Naugatuck and Uniroyal
Chemical Company for "indirect administrati?e expenses"
as defined in 1.03(B) (a) and 1.03(B) (b) of the Operating
Agreement between the Borough of Naugatuck and the Water
Pollution Control Board and the Naugatuck Treatment
Company, dated November 7, 1993, as amended, provided,
however, that if that Operating Agreement is amended at
any time during the term of this First Amendment, a copy
of such amendment shall be provided to Middlebury.
"Expenditures" shall not include excess revenue
distribution payments to Uniroyal Chemical Company or to
the Borough of Naugatuck.

Revenues consist of all income for the treatment of waste
at the Treatment Plant, including without 1limitation
income received from outside waste trucked from all
sources to the Treatment Plant, income from other Towns
for treatment of waste, income received from other
private sources for treatment of waste such as
arrangements in connection with treatment of leachate
from the Beacon Heights and Laurel Park landfills, but
not including sums that Uniroyal Chemical Company or
Naugatuck pay as their respective shares of any

"Shortfall"® as defined in Section 4 of this First

Amendment.



(b) In consideration for the impact to the Borough of
Naugatuck resulting from the fact that the Treatment Plant is
located in the Borough of Naugatuck, Middlebury shall pay Naugatuck
an "Impact Fee" of twenty-five thousand dollars ($25,000.00) each
year, in advance (“"Impact Fee"). Each payment shall be for the
fiscal year commencing on July 1 and terminating on the immediately
following June 30, and shall be made on the 15th day of August in
such fiscal year; provided, however, that Middlebury shall also pay
the Impact Fees for the fiscal years ending June 30, 1995 and 1996,
respectively, totaling $50,000.00, on August 15, 1996.

In consideration for payment of the Impact Fee, Middlebury
shall have no obligation to pay any portion of Expenditures, except
as provided in/Sections 4, 5 and 6 below.

This First Amendment shall not affect the existing practices
of the Towns with respect to septic system waste delivered by
trucks from the Town of Middlebury to the Treatment Plant.

(c) Notwithstanding any other provision of this First
Amendment or of the Original Agreement, it is expressly understood
and agreed that if the United States of America and/or the State of
Connecticut should in the future provide for reimbursement, or
otherwise permit recovery, of the original capital cost of
constructing the Treatment Plant (as defined in the Original
Agreement) or of the cost of the Upgrade (as defined in Section 5
below), and if Naugatuck in its discretion elects to pursue such
reimbursement or other means of recovering. such costs, then

Middlebury shall be entitled to a share of the proceeds of such
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reimbursement or recovery. In that event, Middlebury‘’s share
shall be determined using the same methodology as is employed to
determine the shares of Naugatuck and Uniroyal. Any dispute
concerning Middlebury’s share shall be resolved pursuant to Section

11 of this First Amendment.

4. Shortfa surplus of Revenues Relative to Expenditures.
Notwithstanding any other provision of this First Amendment,
Middlebury agrees that in the event Revenues for any fiscal year
are less than Expenditures for that fiscal year, Middlebury shall
pay a share of the amount by which Revenues fall short of
Expenditures (the "Shortfall").

In the évent of a Shortfall, Middlebury agrees to pay a
portion thereof equal to its share as determined in accordance with
the provisions of Article 14 of the Original Agreement, less the
Impact Fee paid by Middlebury for the fiscal year in which such
Shortfall occurs.

Naugatuck shall provide written notice to Middlebury of any
Shortfall, accompanied by an accounting of Expenditures and
Revenues for such fiscal year and a calculation of such Shortfall,
within thirty (30) days of the end of such fiscal year. Middlebury
shall pay its portion thereof, as determin’ed pursuant to Article 14
of the Original Agreement and this Section 4 of this First
Amendment, within thirty (30) days of receipt of the written notice

described above.

Middlebury shall not be entitled to any share of any surplus
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of Revenues over Expenditures for any fiscal year so long as this
First Amendment shall remain in effect. Naugatuck agrees to retain
funds from such surplus, in its discretion consistent with sound
fiscal and engineering practices, as a reserve for capital
improvements for future fiscal year(s), prior to any distribution
of fiscal year end surplus. No fiscal year end deficit shall be
carried forward to any future fiscal years.

Independent of the foregoing, the parties acknowledge that
some obligations for Expenditures, which might result in a
Shortfall if paid on a current basis in a single year, could
instead, under the proper circumstances, be paid over a period
greater than a single year or could be financed by a loan or bond
issue of great/er than a single year term or maturity. The parties
further acknowledge that the Upgrade and Infiltration/Inflow
projects described respectively in Sections 5 and 6 below exemplify
the kind of obligations for which such financing arrangements are
appropriate.

The parties therefore agree to negotiate in good faith, at the
request of either as the need may arise, regarding financing of
appropriate projects by means of separate payment arrangements,
loans or bonding, independent of the single~year Expenditure,
Revenue and Shortfall framework defined by this Section 4. The
parties further agree that under any such arrangements,
Middlebury’s payments shall be made in the same manner as payments
by Naugatuck and/or Uniroyal Chemical Company, and in the event

that such costs are funded by bonds issued by the Borough of
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Naugatuck and/or loans, Middlebury’s payments shall be based on the
schedule of payments and interest established in such bond and/or

loan instruments.

5. capital Costs. Notwithstanding any other provision of
this First Amendment, Middlebury agrees that for the First Term, it
shall remain responsible for, and shall pay, its proportionate
share of capital costs of improvements to the Treatment Plant
described in the Wastewater Treatment Facility Upgrade and Sanitary
Sewer Assessment, as mandated by the State of Connecticut
Department of Environmental Protection under Pollution Abatement
Order Number WCU 4898 dated December 11, 1989 (the "“Upgrade"), and
any amendmentg to the Upgrade. The capital costs of the Upgrade
are expressly excluded from the costs defined as Expenditures for
purposes of this First Amendment. Costs incurred solely to
accommodate the activities that generate Revenue, as defined in
Section 4 above, shall be funded out of such Revenue and shall not
be considered capital costs for purposes of this Section 5.

Middlebury’s payments for its share of capital costs of the
Upgrade shall be made in the same manner as payments by Naugatuck
and Uniroyal Chemical Company. In the event that such costs are
funded by bonds issued by the Borough of Naugatuck and/or loans
from the State of Connecticut, Middlebury’s payments shall be based

on the schedule of payments and interest established in such bond

and/or loan instruments.
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6. Infiltration/Inflow Costs. Naugatuck shall perform an
infiltration/inflow evaluation of the Interceptors described in the
original Agreement and receiving flow from the Town of Middlebury,
as required by the Upgrade. A copy of the evaluation shall be
provided to Middlebury. Notwithstanding any other provision of
this First Amendment, Middlebury agrees that if the evaluation
recommends modifications or improvements to the Interceptors,
Middlebury shall pay its proportionate share of the cost of the
evaluation in accordance with Article 12 of the Original Agreement,
and of the cost of such modifications or improvements as determined
in accordance with Article 16 of the Original Agreement
(*Infiltration/Inflow Costs").

Middlebur’f[’ s payments for its share of costs associated with
the Infiltration/Inflow evaluation, including the costs of any
resulting modifications or improvements to the Interceptors, shall
be made in the same manner as payments by Naugatuck. In the event
that such costs are funded by bonds issued by the Borough of
Naugatuck and/or loans from the State of Connecticut, Middlebury’s
payments shall be based on the schedule of payments and interest

established in such bond and/or loan instruments.

7. Accounting. Naugatuck shall account for all Expenditures
and Revenue for the operation of the Treatment Plant, including
Bond Issue payments, in accordance with generally accepted
accounting principles, applied on a cash basis for each fiscal

year. Naugatuck shall provide monthly and annual fiscal year end
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reports, in a timely fashion, showing all Revenues, Expenditures
and the capital reserve and surplus accounts for the Treatment
Plant, including payments to and from such accounts. Such reports
shall include both payments made directly to the Borough of
Naugatuck and payments to the operator of the Treatment Plant for
the applicable reporting periods. The fiscal year for the
Treatment Plant shall be July 1lst through the following June 30th.
Books and records pertaining to the operation of the Treatment
Plant shall be available for inspection during reasonable business

hours.

8. Prior Years. The parties agree that no additional
payments shall be required of each other for any years prior to
July 1, 1996, and hereby waive the right to any such payment,
provided, however, that in any future litigation between these
parties arising out of or relating to the Treatment Plant or the
Original Agreement, claims for such payments may be asserted for
defensive purposes, for example (but without limitation) by way of
setoff or recoupment, to reduce the amount that would otherwise be

recoverable.

9. Meetings. The Middlebury Water Pollution Authority (the
"MWPCA") shall have the right to attend meetings of the Borough
Water Pollution Control Authority (the "BWPCA"), and to speak on
any issues affecting the Treatment Plant. Naugatuck shall notify

MWPCA of the regular meeting schedule of BWPCA and of any special
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meetings of the BWPCA at which matters affecting the Treatment

Plant are on the agenda.

10. Ipnconsistency. Except to the extent modified by this
First Amendment, the Original Agreement is renewed and extended for
the First Term, and for any subsequent renewal terms, as provided
in Section 2 above. In the event‘that any provision of this First
Amendment is contrary to or inconsistent with any provision of the

original Agreement, the pertinent provision of this First Amendment

shall prevail.

11. Dispute Resolution.

(a) Ggné:al_gigggsg_zggglu;ign. Any dispute arising under
this First Amendment, other than those covered by Sections 11(b)
and 1l1l(c) below, shall be resolved in accordance with the
applicable provisions of the Original Agreement. Notwithstanding
the foregoing, neither this Subsection nor any other provision of
this First Amendment shall be deemed an admission or agreement by
either party regarding the method of resolution for any of the
claims asserted in the Middlebury Action.

(b) Payment or Withholding of Disputed Amounts. If
Middlebury disputes its obligation to pay its share of any
Shortfall under Section 4 hereof, any Capital Cost under Section 5§
hereof, or any Infiltration/Inflow Cost under Section 6 hereof, or
clains thaﬁ its obligation to pay such share of such Shortfall,

Capital Cost or Infiltration/Inflow Cost is subject to a claimed
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setoff arising under this Amendment, the Original Agreement, or any
other claim, Middlebury shall have the option, in its discretion,
of eithef retaining the disputed amount or paying it under protest.
Any such dispute shall be resolved in accordance with the
applicable provisions of the Original Agreement, subject to the
following:

(1) If Middlebury retains the disputed amount, and
if at the conclusion of the dispute resolution
process Middlebury is determined to owe some or all
of the disputed amount, Middlebury shall pay the
amount ultimately determined to be due together
with interest thereon at the rate of 10% per annum,

- comp@unded continuously, from the original due date
to the date of final disposition of the dispute.

(ii) If Middlebury pays the disputed amount under
protest, and if at the conclusion of the dispute
resolution process Middlebury is determined to have
paid more than properly due, then the amount of the
excess payment shall be refunded to Middlebury
together with interest thereon at the rate of 10%
per annum, compounded continuously, from the
original payment date to the date of final
disposition of the dispute.

(c) Claims Asserted in Middlebu wsuit. Middlebury agrees

that for the term of this First Amendment, it shall not assert as

. setoff or counterclaim under Subsection (b) above any claim,
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position or other right asserted by it in the Middlebury Action.

IN WITNES8S WHEREOF,

the parties have caused this First

Amendment to be executed as of the date and year first above

written.

15.

BOROUGH OF NAUGATUCK

BFM\Q/M f /&A
83 A0 el

/y/V7 T =

TOWN OF MIDDLEBURY



BOROUGH OF NAUGATUCK

JUDITH E. CROSSWAIT, BOROUGH CLERK

229 CHURCH STREET
NAUGATUCK, CT 06770
203/ 7294571

December 5, 1996

Mr. James McGrath
91 Tanglewood Lane
Naugatuck, CT 06770

Dear Mr. McGrath:

Please note the following as recorded in the minutes of the Special Meeting of the Board
of Mayor and Bu.rgesses held on November 6, 1996:

— "VOTED Motion by Burgess Wojtczak and seconded that the Board of Mayor and Burgesses
approve the Contract between the Borough of Naugatuck and The Town of

Middlebury and authorize the Mayor to sign said contract on behalf of the Borough
of Naugatuck.

ROLL CALL VOTE:

EFOR; PPOSED: ABSTAIN:
R. Woodfield J. Taf L. Ackerman NONE
R. Burns J. Wojtczak
M. Fragoso T. Ramos
Mayor Rado Motion carried 7-1-0."
Sincerely,
BOROUGH OF NAUGATUCK

. cc L Pruchnicki/M. Kempa/File

wp/Jimayorburg/is11696
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THIS AGREEMENT, made as ufciﬂz?aay WYL é;bﬂ’ 1987, by
and between che Water Pollucion Gontrol Board of che Borough of
Naugactuck, accing herein chrough ics Chairman, James F. McGrach, by
vote of the Water Pollution Contro) Board on

(hoveinafcer referred to as "Naugacuck") and the Town of Oxford, a
muntceipsl covporation incorporated by the Ceneral Asscmbly of _the
State of Connecticut, acting harcin by che Honorable William J.
Stakum » its Firsc Selectwan and the Oxford Sewer Authority,
acting herein by 1ts Chajirman., i1llian Oriffin, (hereinafter
referred to as “Oxford").

WIINESSETR:

WiFREAS, Naugatuck is thc owner of i sewage system comprised
of intevcepting sewer lines aand a treatmenc plant;

WHEREAS, said treatment syscéx presently treats effluent from
the Town of Naugatuek, the Town of Middlebury and Uniroyal, Inc.;

WIERFAS, the Tewn of Oxford réecagaizes that iIn  order o
attrart dndustry into- its =zrea it wus:t have a sewage syscem
available to accept sewdge from industry;

EHERBAS. the Town of Faugactuck dasives to increase che

enployma in che area by agcepring sew:ige from industry whiech
locaced Ln the Town of Otford- /
NOW, THEKEFORE, 4t is hevebr sgreed herwzen  Naugatuck and

Oxforé as follaws:

1 ARTICLE I
vaugatuck and oxford agre2, suhiect co che provisions of chis
Arxeeﬂentl that the oaly _sewage which shall be discharged inco the_
" ¥aupatuck sewage syscem shall come frop’ €€ Tellowing induStries:

a) Manufaccuring;

b) Assenbly of zoods;

c) Warelousing;

d) Distribution facilificies; and
2) Corporace offices.

ARTICLE II

d¢ Zrom any vesidentisl or
wage Syscem by Oxioxd.

he  sewage shall be discharge
comnezdial users inte the MNaugatuck Se

\."PQ;

—
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ARTICLE II1

Oxford may dischavgpe up o 1 milliton gallons a day of average
daily flow for any tweunty four hour period. Additfionally, the pecak
flov for any one hour perlod shall not exceed 2.5 mgd.

ARTICLE 1v

Oxford agrees to tic 1its sewer into Navgatuck's sewer system
in the location dasignated on Exhibic “A".

The design of Oxford's sewer sysctem (inciuding metering and
sampling devices) 8hall bhe approved by Malcolm Plrnie, Ine.,
consulting engineers fov the Borough of Naygatuck. The cost Eorx
such review shall be paid by Oxford.

Sevage devices for metering and sawpling acceptable to

Nsugatuck shall be cungtructed in (he Town of Oxford before auny
flow 1s discharged to Naugactuck. The Oxford mereving station will
be located 1in Oxford, in che vicinity of the Rridle Trail and
GCriswold Xoad.
The cost of connecting the, Oxford Sewer o and into
Naugatuck's sewage system, all costssfor sewer construction within
Oxford and Naugacuck, and all cescs for censtruccion of sewage
devices for merering and sampling shall be borne by Oxford.
Additionally, Oxford shall be vresponsible for che cost of
vperacian, nalanrenance and repalir of saild sewer systen.

The sewer construetion shall zenform te geueral good practice
s0 &% 0 minimiza ground wacer irnfilevacion and to exclude storn
water crirvance inco the systern.

Oxisvd and DNaugatuck shall have access to said meters and
saupling devices ag all times fur purpose of inspection, vreading
and cesting. Oxford will adjusc, vepair or replace said meters and
satpling devices &5 necessary to insure accurate measurcwment cf
quantity and quallty bf such Flouw.

i —-- e ARTICLE V'

At che expense of Oxford, Faugatuck will requive its engineers
to eve-vate Reach I and Reach T! (in those areas shown on Exhibit
“A"  arcached heretro and wade o par:t hercof) to determine whether
repaiv, veplacemenr ov improvements are required to all or portions
of the subject Reaches., The ergincering evaluacion will occur at
the following points:

1. Wheu Oxford's conccihution is .2
2. %When Oxford's concviburion s .5
3, When Oxford's coacribution is .7 ! and
4. When Oxford's contribution is 1.

Basad upon Chese engineering evaluatiens, Naugatuck msy re=
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’ quire Oxford to repair, replace or improve all or portions of che
subjcct Recaches.  Oxford shall perforn this to the satisfaccion of
and in 8 manner and time schedule determined by Naugatuck.  Oxford
shall bhear all engineering, construction and {napeccion costs
incurred for said work.

ARTICLE VI

Oxford shall pay the sum of $225,000.00 upon signing this
Agreement, the reccipt of which is hereby acknowledged. A achedule
of payments Oxford is to make are set [forth on Schedule "“B"
attachcd hereto and made a part hercof. All payments shall be made
payable to Naugatuck Trestment Compsany unless the Naugatuck Wacer
Pollution Board designates a diffcrent payee at a future point in
time. The sums veceived from Oxford shal) be disbursed according
to the terms set forch on Schodule "B,

ARTICLE VIl

In the event Oxford fails to wake any monthly payment within
fifreen (15) days sfrer its due dace, Naugatuck shall be paid s
penalty charge of ctwenty (20%) percent of any overdue monthly
payment., Oxford shall be ir defaylc of this Agreement 1f ecach
moncthly paymenct is not made within thirty (30) days after its due
dace.

o~ :
, Y, [

- ARTICILE VIIZ

It i{s mucually agreed thzc chis Agreement shall remair in [ull
force and effect for a periad of twenty (20) vears frua dace hereol
at vhich timc ciiis Agreement shall tarninate. However, it {is
agreed chat on the first day of the £ifceenth vear of this
Agreement Naugatuck shall prasanc to £xfoured a reasonnble proposed
Agrecnent with cthe time peried, price énd cther terms i1t deems
appropriace, In proposing anocher arice that Oxford {8 to pay
during che rext term, Nauvgatuck may, in addition co other faccs
that it deems appropelace, evaluate the following factors: (all of
the factors considevad by Naugatuck situld logleally be velated co
Oxford's proportionate lease af the sewige systen capacicy)

a) The market value ol the Wawgatuck Trearmenc Plant and
the inrarcepting sewer lines that servize the Town of Naugatuck;

b) The cost of operation and naincenance of cthe Naugatuck
Treatment Planc and its intercepting sewaer pipes;

¢) The capital expendicures Zor modifications thae were
made at the Naugustuck Treatment Plant;

4

d) The effects that ch nge
goverarmeéncal vegulations have or arc
cost of yunning, 7replacing, or 1mpro 1
and the Mavpatuck Treatizenc Plant;

or proposed changes of
=nticipaced to have on  the
a Waugatuck's scwage systel

A

e) The cost of conszruction of a sewage system in Oxford
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. to treat the one million m/g/d;

£) The percentage of plant capaeity utilized by Oxford as
related to the plant design capacity (10.3 m/g/d);

g) The cost other towns pay for similiar service vendercd
by Naugatuck provided such towns begin receiving such service after
signing of this Agreement;

h) The annual cost and cost history of aperating the
Naugatuck Treatment Plant and the sevage syatem; and

1) Such other factors that Navgatuck deems appropriate.

After Naugatuck proposes a new Agreement to Oxford, it
(Oxford) shall have a one year perisd from the date of such propos~
al to accept or veject Naugatuek's proposal or co negotiate other
‘terms acceptable to Naugatuck anc to sign a new Agreement wich
Naugatuck. In the cvent Oxford does not execute a new written
Agreement within one ycar of Naugatuck's proposal, Oxford may ex-
tend this Agreement for an addiciona) ome year period beyond the
period of this Agrecment which is to cerminate twenty (20) years
irom date provided it pays Che new service charge established by
Naugatuck. However, Oxford agrees chat it shall disconnect 1Cs
sewage system from Naugatuck's sevage system if Oxford does noc
exccute & new contracrt within said one year period. This
discoamection shall take plece cuenty yecars from the date of this
Agrcement or afrer such one year extansion period whichever occurs
iscer. In the event Naugacuck ias:tZtues & court action to compel
Oxiord to discounect 1lts sewage systam because Oxford 15 wunwilling
r5 do 8o, all court costs and attorncy's fees incurred by Naugatuck
shall be borne by Oxford., However, nothing herein shall limic
Naugatuck from exerveising any other Zezal rights available to ir.

In addiction, if Oxford initiaczs a court action of any kind to
grevent YNaugatuck from stopping the treatment of 1ts wastawater,
Ovford shall pay Neugatuck all court costs including actorney's
fees incurred by it’yhiuh arise ezt of such action.

ARTICLE ZX -

= e—— - —_—
-—— -

Oxford shall comply uitn all -ulas, ordinances and regulations
of Naugatuck in exiscence or thereeiter amended or modified as well
as all Federal and State laws and all rvegulacions of eny
govarnmencal agency.

ARTICLE X

AlY users in the Town of Oxforé shall follow and comply wich
the fo)lbwing procedures prior to zonnecting into Oxford's scwage
system!

a) 7The prospectivae discharger shall formally =pply in
writing to both the Water Pollutiz= Control Board of Naugatuck and
Oxford and® the Dcpartment of Zavironmental Proteccion  for
vermission to discharge co cthe systen.  Application shall be made
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simultaneously or in any order deaired by the prospective
diacharger;

b)  Raugacuck  Treatment  Company shall give 1its
recommendacion concerning the treatability of such wastewater co
the Water Pollution Concrol Boards of Oxford and Naugatuck;

c) Discharge may wnot commcnce until formal writcen
approval and/or permit has been obtained from the three pareies:
Department of Environmental Proteccion, Water Pollution Control
Board of.Naugatuck and the Naugatuck Treatment Company; and

d) The Town of Oxford shall indemnify and save harmless
the Borough of Naugatuck and the Watcr Pollucion Control Boaxd of
the Borough of Naugatuck, Town aof Middlebury and Uniroyal Chemical
from . all clains, liabilities, loss or damage to person and/or
propercy, attorrey's [ees and judgement including any fincs and/or
penalries levied by any governmental agency hecause sald wastewater
from Oxford causcd z violation of any governmental regulation. Jaw
or permiC.

This procedure =hall also be followad when =ny discharger
thereafter changes the quality or quapéicy of its effluenc.

ARTICLE XI *
P ]

Oxford - shail alse provide Naugatuck wigh all governmental ap-
provals acd pezwics counceraing any industry chat desires to tie
inte Oxford's sewer system prior to the counraction and discharge of
effluent by suck industry inco the sewage sSyster, Oxford shall
also proxibit ther connection of any induscry into cthe sewer system
uncil such approvals and permits are redeived by tc, All users
shall be cequivsd to update their ewr wast2 treatment process at
their own cost ¢ required by modiftcactions of regulstions of the
Town of MNaugarcuck, the State of Connecticut end rche Federxal
Governmenc.

—. All reeppzovals and permits shall slse be obZained by any
induscry that chereafcer changes the quantity or qualicy of its
dischaxga intc che sewdge system. Oxiord shall not allow the
discharge of efIluent of any industry wiiich changes the qualicy or
quantity of cfflient until the necessary governmencal approvals and
peralts are obrained and Naugatuck and Oxford sre in possession of
such approvals.

In, addicion, Oxiord shall not dicharge any effluent which
shall preovent @#c impede Nsugacueck from neating the terms of icrs
N.P.D.£.5. pernics. In che event Nesugatuck detarnines that the
wastcwater from Uxferd is of an unusual characcer, 1t shall assess
Oxford an addizional ceat for creacmenc unless Dxford reduces the
strengch or unussal characteriscics of such wastewater.

ARTICLE X[I

P. 006
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{
Oxford shsll not assign any porction of this Agreement ro any
other cntity outside of its prcsent bordevs.

ARTICLE XLIT
Noching 1in this Agrecmenc shall be construed to give Oxford
any property rights in Naugatuck's scwer system.

ARTICLE XIV

Nothing in this Agrcement shall be.uscd or construed as EoO
give any user, of the sewage system In Oxford, cihe scatus of a
third party benefiviary to this Agreeament.

. ARTICLE XV

Naugatuck shall not be liablc to Oxfard for delay or (fafilure
in performing its Agreements hereundar when and cto cthe extent cthat
such delay or failure is attribotable to acts of God, strikes,
fires, floods, compliance with lavs, accs, rules or regulatioans, or
cequests of any leugitmate govercmentdl asuthority, war, acctdents,
breakdovnr of facilities, or other causes bevond the reasonable con-
trol of the parties, whether or not similar to those enumerated or
within che comctemplation of che pavties at the effective date
hereof.

— L3

/ .
ARTICLE XV1 :

In the avent this Agrocment, or any part Lthereof, 1is
detersiined te be 1invalid, tihat determination shall noc  be
consideved co affcet the vemaining porrien of this Agreement &s to
those sections which are not ralarted to sa2id seccion or part
thercof.

ARTICLI XvIl

If there should be any disputc between the p
of the perforaance:of rhis Agrezrent or as to ¢
- and ~ application of any.of che previsieas cheres?
" procedures shall.apply:- e e

arties arising out
he dinterpretation
s+ the followsing

<

1) The parties shall mcor within ten (10) days after
written notice of the dispure £u i atcempt to resolve the dispuce;

2) In the eveat such reering does mnot vresolve the
dispute, then cthe parties shall proceed to arbictration in
accordance wich the vules of che American Arbitration Asasociaction
then in‘effecc. The arbitration decision shall be advisory only
and not binding upon cthe parcics.

It is intended that the above procedures will give the parties
2 full opportunicy te rosolve their diiferences. Therefore, no
parcy to this Agreement shall engage i any failure to fully
perform cthis Agreement and ne iegsl or equitable court proceedings
shall commence until fifteen (135) days afcer veceipt of tche
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sdvieory arbicration decision, cxcept that, 4f any party fail: 5:
continue complete performance of this Agreecment while the abo :

rocedurcs are continuing, an Injuction may be secured to fcompci:d
§omp1ete performence until ff{fceen (13) days after receipt of sa
decigion.

ARTICLE XVITI

This  Agreement scts forth the entire underscanding- a?d
Agreement between the parties respecting tiwe subject matter hereof.

P. 008
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SCHEDULE ''8"
(Schedule of Oxford Payments)

1. $225,000.00~ On signing of this Agreement by Qxford recceipt of
which {8 hereby acknowledged which covers the period April 1, 1987
to March 31, 1988. :

2. $285,000.00- Yor the Annual payment ecomacncing April 1, 1988 and
terminating on March 31, 1989.

3. §345,000.00- For the Annual payment commencing April 1, 1989 and
texrminating Mavch 31, 1990.

4. $405,000,00- For the Annual payment comaencing April !, 1990 and
terminating March 31, 1991.

5. $450,000.00- For che annual payments cach and every year
commencing April 1, 199! and terminacing March, 2007.

All annual paymencs, other than the first anaual payment, shall be
due and payable on June 1 of each and every year thercafcer.
NOTE: (Allocation of Oxford Payments)
§120,000.00 of the emount paid upor,signing this Agreement and
—_ . $120,000.00 of esch Anrual  payment shall be forwarded to the
Borougly of Naugatuck, Wacer Pollucion Comtrol Beard. Thesc funds
shall be used each year for the following icems:

1) Water Poliution Control Board Zudgesed line items in a
nanner and in such amouncs as determined ar the discrecion of the
Wacer Polluction Concrel 3Board;

2) Reserve funds for proposed sanitary sewey construction
projects;

3) Outstandirg hond indebtadress for sanitary sewer
censtruction; and

-m = meev o . —

. e -— ———

4) Outstanding bond indebtedness for the construction of
the Naugatuck Waste Treatment Facility.

The balence of &ll funds veceived from Oxford shall be
allocated each year in tte following manner:

a) .First, such funds shall be used t3 offset fixed and/or
variable operating cxpansc of the Nacvgatuck Wasce  Treatment
Facility girec:]y actyibutable to treatment of Oxford's wastewater;

b) Secondly., all <unds in excess of those accribucable to
fixed and/or variable cperating expense artriburable ro treatment
of CGxford's wastewater shall be placed im 2 fCapital Rescrve Account
by Naugatuck Trcatment Company to be used for capical experndicures
ac cthe Treacment Plant or other costs asscciaced with Treacment
Plant operations as cetermired by the Wacer Pollution Control
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. Board.
Capftal Reserve Account Funds shall -t be redistributed to
. the contracting parties (Unirdyal Chemical £o. Ine., The Borough of
Naugatuck, The Town of M{ddlebury) wunicss exiscing concracts
modified to provide for said redistributic=.
— 1
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' IN WITNESS WHEKEOF, the parties have caused thia Agreement to
be executed by their respective representarives duly authorized as
of the day and year first above written.

ATTEST: BOROUGH OF NAUGATUCKX
—

A ST: : THE TOWN OF QXTORD
Ne.
B'L':___C_z) y
William Gotiig:

~ ) Oxford Water Paollution Concrol
\2\_)934,‘_ I Ah L, autharicy
_ —-— U v —— [y p— D S . -
.’
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S
AMENDMENT TO AGREEMENT
THIS AMENDMENT TO AGREEMENT, made as of the 31st day of

July , 1991, by and between the WATER POLLUTION CONTROL

BOARD, of the Borough of Naugatuck, acting herein through its
Chairman, James F. McGrath, (hexeinafter refexred to as
“Naugatuck") and the TOWN OF OXFORD. a municipal coxporation
incorporated by the General Asseambly of the State of Connecticut,
acting herein by Raymond L. Drapko, its First Selectman, and the

OXFORD WATER POLLUTTION CONTROL AL TY, acting herein by its

Chairman, William D. Griffin (hereinafter referred to as
uoxfordh).
WITNESSUETBH:

— WHEREAS,, as of May 20, 1987, the parties hereto executed and
delivered an agreemcnt (the “Agreement") with respect to
treatment of sewage in the Naugatuck sewage system, as more fully
set forth in said Agreement; and

WHEREAS, the parties hereto wish to amend certain provisions
of that Agreement;
NOW, THEREFORE, in consideration of the mutual agreement set

forth herein, it is hereby agreed between Naugatuck and Oxford as

follows:

1. Article II of the Agreement is amended to read as.

follows:
“"No sewage shall be discharged from any
residential or commercial users into the
- Naugatuck sewage system by Oxford, with the

exception of those properties located in_an
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industrial zone under the Oxford Zoning
Requlations, from which residential units
connect to the sewage system and discharge
under this Aareement". (Changes underline
for purposes of this Amendment).
2. Article X, subparagrapn "A." of the Agreement is amended
to read as follows:
“"A. ‘The prospective discharger shall
formally apply in writing to both the Water
Pollution Control Board of Naugatuck and
oxford and the Department of Enviyonmental
Protection (but only if such Department's
approval is specificaliy reguired by such
Department's requlations for industrial
discharges) for permission to discharge to
the system. Application shall be made
simultaneously or in any order desired by the
prospective ‘discharger;"
3. Article X, subparagraph "C." is amended to read a§"
follows:
" Dischargé may not commence until formal
written approval and/or permit has been
obtained from the three parties, Department
of Environmental Protection (but_only if such

P Department's_approval is specifically
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required by the xequlations of such
Department for industrial discharges), Water

Poliution Control Board of Naugatuck and thne
Naugatuck Treatment Company;" and
4. The other provisions of the Agreement remain unmodified
and in full force and effect.
IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed by their respective representatives, duly
authorized, as of the day and vear first above written.

Witnessed by: BOROUGH OF NAUGATUCK
WATER POLLUTION CONTROL BOARD
Wanganac £ K2 e Qo GOV Bl
i gfmes F. McGrath
= ts Chairran
a 7 : /: ~—

TOWN OF OXFORD ‘\
BY=_J§(;3“"/1(s/ﬁl_f~

Its First Selectman

. TOWN OF OXFORD, WATER
POLLUTION CONTROL AUTHORITY

sy AN I0: 10 At

William 2ﬁ7z¥1ffin
Its Chairfian

> -
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AMENDMENT TO AGREEMENT

TOWN OF OXFORD

THIS AMENDMENT TO AGREEMENT made as aof the 21st day of

March ., 1996, by and between the Water Pollution Contral
Board of the Borough of Naugatuck, acting herein through its
Chairman, James F. McGrath, by vote of the Water Pollution
Control Board on Mareh 21 , 1996 (hereinafter
referred to as "Naugatuck"), and the Town of Oxford, a
Connecticut Municipal Corporation, acting herein by the Honorable
KATE COSGROVE, its First Selectwoman and the Oxford Water
Pollution Control Authority, acting herein by its Chairman,
William Griffin, (hereinafter referred to as "Oxford");

WITNESSETH:

WHEREAS; as of May 20, 1987, Naugatuck and Oxford executed
and delivered a twenty year Agreement and amended said Agreement
on July 31, 1991 concerning the discharxge and treatment to the
Naugatuck Sewage System by Oxford, subject to certain terms and
conditions as set forth in the Agreement (hereinafter referred to
as the "Sewer Agreement"): and '

WHEREAS: the sewer Agreement set out a term of twenty (20)
years;

WHEREAS; Naugatuck and Oxford desire to extend the Sewer
Agreement beyond the twenty yeaxr period:;

WHEREAS; Naugatuck and Oxford set out a schedule of payments
on Schedule "B" of the Sewer Agreement; and

WHEREAS; Naugatuck and Oxford desire to create a new
schedule of payments.

Now, THEREFORE. in consideration of the mutual Agreements herein
contained, Naugatuck and Oxford agree as follows:

1) The Sewer Agreement is extended for another fifteen vyear
period which means said Agreement will now terminate on
March 31, 2023.

2) Naugatuck and Oxford hereby agree to a new Schedule of
Paywments on Schedule "B" 2 (attached) hereto and made a part
hereotf.

3) All other provisions of the Sewer Agreement and Amendment
shall remain unmodified and in full force and effect.

IN WITNESS WHEREOF, the parties have caused this Agreement
ta be executed by their respective representatives, duly
authorized, as aof the day and year first above written.
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SCHEDULE "B" 2

1. $331,579.00, each year for the annual payments commencing
April 1, 1996 and terminating March 31, 2008.

2. $450,000.00 each year for the annual payments commencing
April 1, 2008 and terminating March 31, 2023,

All annual payments, other than the first annual payment, shall
be due and payable on June 1 of each and every year thereafter.

NOTE: (Allocation of Oxford Payments)

$120,000.00 of the amount paid upon signing this Agreement and
$120,000.00 of each Annunal payment shall be forwarded to the
Boreugh of Naugatuck, Water Pollution Cantrol Board. These funds
shall be used each year for the following items:

1) Water Pallution Control Board budgeted 1line items in a
manner and in such amounts as determined at the discretion
of the Water Pollution Control Board;

2) Regserve funds for proposed sanitary sewer construction
projects: -

3) Outstanding bond indebtedness for sanitary  sewer
construction; and

4) Outstanding bond indebtedness for the canstruction of the
Naugatuck Waste Treatment Facility.

The balance of all funds received from Oxfard shall be
allocated each year in the following manner:

a) First, such funds shall be used to offset fixed and/or
variable operating expense o¢f the Naugatuck Waste
Treatment Facility directly attributable to treatment
of Oxford's wastewatexr;

b) Secondly, all funds in excess of those attributable to
fixed and/or variable operating expense attributable to
treatment of Oxford's wastewater shall be placed in a
Capital Reserve Account by Naugatuck Treatment Company
to be used for capital expenditures at the Treatment
Plant or other costs associated with Treatment Plant
operations as determined by the Water Pollution Control
Board.

Capital Raserve Account Funds shall not be
redistributed to the contracting parties (Unixoyal
Chemical Co. Inc., The Borough of Naugatuck, The Town
of Middlebury) unless existing contracts are modified
to provide for said redistributian.
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TOWN OF OXFORD

Exhibit B

Payment Due

225,000
285,000
345,000
405, 000
450,000
450,000
450,000
450,000
450,000

. G S S S P ATV S D D D G G T W S e G S Su Yo S S B GEY Sy ST R M h ey oy GPV G NS S SN T Gmh G e — —

331,579
331,579
331,578
331,579
331,579
331,579
331,579
331,579
331,579
331,579
331,579
331,579

- " . - - S T T 0 S W D S D S S S L A - e G P S Y N W Ak St e e g o e o =

Month / Year
June 1, 1987
June 1, 1988
June 1, 1989
June 1, 1990
June 1, 1991
June 1, 1992
June 1, 1993
June 1, 18994
June 1, 1995
June 1, 1996
June 1, 1997
June 1, 1998
June 1, 1999
June 1, 2000
June 1, 2001-
June 1, 2002
June 1, 2003
June 1, 2004
June 1, 2005
June 1, 2006
June 1, 2007
June 1, 2008
June 1, 2009
June 1, 2010
June 1, 2011
June 1, 2012
June 1, 2013
June 1, 2014
June 1, 2015
June 1, 2016
June 1, 2017
June 1, 2018
June 1, 2019
June 1, 2020
June 1, 2021
June 1, 2022

450,000
450,000
450,000
450,000
450,000

P. 018
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BOROUGH OF NAUGATUCK
WATER POLLUTION CONTROL BOARD

' BY: (Iamvhéa;?zgi,égoz7i

ES F. MCGRATH
S CHAXRMAN

THE TOWN~OF OXFORD

BY: £ﬁzﬂﬁﬂkhvﬁ——

KATE COSGROVE”
FIRST SELECTWOMAN

THE TOWN OF OXFORD
WATER POLLUTION
AUTHORITY

BY: £2§££2£;\ Aot ..
WILLIAM GRIF
ITS CHAIR

CONTROL







"HENRY 5. MARLOR, JR.

Atteener.ai-law
133 Meadow Streee
NAUGATUCK, CONY 4s7m

A GREEMENT

THIS INDENTURE, by and between BOROUGH OF NAUGATUCK,

TOWN OF BEACON FALLS, WATER POLLUTION CONTROL BOARD and

|
1

SEWER AUTHORITY OF THE TOWN OF BEACON FALLS, all located in the

County of New Haven, State of Connecticut, WITNESSETH, as follows:
WHEREAS, Borcugh of Nzugatuck, by its former Sewer Authority
has laid sanitary sewer pipe in Beacon Valley Road, Summerfield Stree: and
Hillview Street in Beacon Fzalls, Connecticut, by permission of the Town of
Beacon Falls, Connecticut, through an easement dated March 27, 1967, re-
corded in Beacon Falls Land Records, Volume 29, Page 139, and
WHEREAS, said pipe was laid in Bea.c;)n Falls as part of a new
trunk line sanitary sewer system of the Borough of Naugatuck because of its
greater convenience and benefit to the BPorough of Naugatuck and in order to
save costs of installation, and
WHEREAS, said easement contained as one of the conditicns
“ithat residents of the Town of Beacon Falls shall be allowed to tie-in or

connect, with said sanitary sewer system subject to the approval of and at

a rate of assessment to be determined by the respective Sewer Authorities

of said Town of Beacon Falls and the Borough of Naugatuck, " and
WHEREAS, difficulties have arisen among the parties hereto,

as to liability for costs of instzilation, repair of roads, assessment to

reimburse costs and under what conditions landowners in Beacon Falls have

the right to tie-in to said sanitary sewer system,

RECEIVED

4 K5 21 11

“BORO CLERK
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Atiaraeyat-Law
183 Mesdow Stroet

NAUGATUCK, CONN 06770

JR.

NOW THEREFORE, the parties do mutually azgree as follows:

- 1. Borough of Naugatuck and Water Pollution Control Bard,
successor in interest of the Sewer Authority of the Borough of Naugatuck
agree to install, operate, maintain, renew, replace and repair said sanitary
sewer pipes covered by said easement without reimbur sement from the
Town of Beacon Falls or its Sewer Authority, and it is hereby agreed that
no monies or sums of money are due or will be due from the Town of Beacon
Falls to the Borough of Naugatuck as a result of the installation, operation,
maintenance, renewal, re‘placemcnt and repair of said snaitary sewer pipes.

2. Town of Beacon Falls and its Sewer Authority agree that
said sewer lines and laterals to adjoining properties may be installed,
operated, maintained, renewed, replaced and repaired without molestation,
and does for itself relinquish 21l claims to sz2id sewer lines or to make assesj
ments or to collect monies from any landowners tieing into said sewer lines,
it being deemed in the best interest of all parties concerned that Naugatuck

have complete control over saic sewer system and pipes rather *han Beacon

Falls.

J
3. Borough of Naugatuck and Water Pollution Control Board

av et

e

further agree that any landowners wishing to tie into szid line shall be

1
allowed to do so upon payment of chargesifixed by said Water Pollution

Control Board of the Borough cf Naugatuck, which payment shall be calculateqd
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Attaracy-at-Law
193 Meadow Stecer
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with respect to single family residential dwellings in Beacon Falls on the

e e e e T T e

same basis as comparable propertics are assessed on the same sewer line
4

in the Borough of Naugatuck, and it is further agreed that with respect to any

dwelling or dwellings for two or more families, apartment houses, condom- T
7

iniums or other multiple dwelling units or commercial or industrial users
other than single family units due to the recognized more intensive use of the

and cormmercial and industrial users,
Naugatuck Sewerage System by said multiple dwelling units,/ the Borough of
Naugatuck may fix such charges as it in its sole and absolute discretion may
determine.

4., DBorough of Naugatuck and Water Pollution Contrcl Board
agrees to be responsible for all repairs to said public roads hereinbefore
mentioned, but without the necessity of posting any bond,arising out of its
use for said sewer lines, and Town of Beacon Falls and its Sewer Authority
agree that adjoining landowners making agreements with Borough of Naugatuck
and/or Water Pollution Control Board for tie-in privileges to said main lines
shall have the right to dig in said public reads without interference from it
or them, to install any or all necessary lateral connections, provided that
any acijoining landowner in Beacon Falls shall post a necessary bond or bonds
as required by the ordinances of the Town of Beazcon Falls.

5. The parties do agree that landc.nvners shall not be compelled

to tie into said sewer lines, unless ordered or compelled by some governmenta

r ation, governmental agercy or statute, but sai ndown ha ve
egulation, gove tal ag y o atute, but said landowners shzll ha

the right to tie in by paying proper charges by agreement with the Borough of
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HENRY S. MARLOR. JR.
Artoeney.ailaw
133 Meadow Server
NAUGATUCK, CONN. 0470

Naugatuck and/or Water Pollution Control Board, The consent to tie in shall
not be given unless and until 2n agreement has Seen reached between the
landowner effected and the Borough of Naugatuck or Water Pollution Control
Board, a:nd the same reducecd to writing.

6. The Borough of Naugatuck zgrees that in the event it is
necessary for it to excavate any part of the road system of the Town of
Beacon Falls under which said easements lie, that it will replace any pave-
ment, curbing or the like after completion of the worl in as nearly the same
condition as it existed prior to said cxcavation.

7. The Borough of Naugatuck shall be protected from any
charges levied by the Town of Beacon Falls for the ownership and operation
of a public utility within its boundary,

8. It should be agreed that any landowners from Beacon
Falls tieing into the sewer line shall be subject to all existing and future
Borough Ordinances pertaining to sewers,

9. It should be agreed that any multiple dwellinny or establishd

ment other than residential shall be required in the discretion of the Water

Pollution Control Board to install 2 metering devise,

10, This agreement shall be binding upon the parties hereto,

and their heirs, successors and assigns.,
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g Dated at Naugatuck, Connecticut, this g day of lge—s , 1973

Signed, Sealed and Delivered
In The Presence Of:

O BOROUGH OF NAUGATUCK
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SEWER AUTHORITY OF THE
TOWN OF BEACON FALLS
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HENRY S. MARLOR, JR.
Altrornsy.si-lom
193 Meadow S1vver
NAUGATUCK, CONN 060




INRY S. MARLOR, JR.
Atterney.at-Len
143 Meadow Strcet
NAUGATUCK, CONN aére

STATE OF CONNECTICUT
ss. ¢ Naugatuck,
COUNTY OF NEW HAVEN

-

Personally appeared tbeerd & Fal » Mayor of the

Borough of Naugatuck, signer and sealer of the foregoing instrument and
acknowledged the same to be his free act and deed and the free act and deed

of said Borough of Naugatuck, before me,

L
Coo ot e/ PN e -

lqAZd 6-"4/

[
SSe ! /66’9(‘5:/ 6//

STATE OF CONNECTICUT
Zé. 1973

D>
, 7z/y
AN

of the Town of Beacon Falls, signer and sealer of the foregoing

COUNTY OF NEW HAVEN

Personally appeared JIntes ﬂéy,.cg,;g

instrument and acknowledged the same to be his iree act and deed and the

free act 2and deed of said Tow

=%

Framers )< [0, 9 = lylen tRp. 3/3: /78

STATE OF CONNECTICUT -
Yt ril%
COUNTY OF NEW HAVEN

Falls, pefore me,
4}//)1 |
/Sé-ff-ﬁ-/o / }‘{’7’54[449 - Ne 750/ /g o//f

) /ngﬁ_ 1973

Pcrsonally appeared LW/ A DL, FITAHTOIL , it 0rid AL

of the Sewer Authority of the Town of Beacon Falls, signer
and sealer of the foregoing instrument and acknowledged the same to be his
free act and deed and the 'free act and deed of said Sewer Authority of the
Town ol Beacon Falls, Beferzs mym, -
‘ T B Frlyagau

v ttr ssvenenr oF Suprer Crmer—
/f/z564l AACEN Ctens 7Y
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ENRY S. MARLOR, JR.

AUsrasy-ei-Low
133 Meadow Streer

NAUGATUCK, CONYS 2478

STATE OF CONNECTICU 77 / 7
$S5.¢ @M/i»zi{/z‘ﬂ
COUNTY OF NEW HAVEN

@741/;&, 1973
Personally appeared Q{L-)%EO Ei- /Zﬁ%?/: (MdUZ/}'ﬂ/’/)'l—

of the Water Pollution”Control Board, signer and sealer of the

foregoing instrument and acknowledged the same to be his free act and deed

and the free act and deed of said Water

before me,

41

T/l [ 2
[(‘M7*o”4//7¢7 /‘/ / @ JZV?(_
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" Seymour Trust Company {10) /Gult:;ia;;‘i:;bsl taka) ‘
T8 SHALL COME..GREETING
ompany, a duly chartered Cérporation located and doing businessi |
Haven, State of Connepfiout, does hereby relsase and u“h"s:\v
2ZA s.k.a. 1SABE WWZY, of the Town of Beacon Frlls, Coun
the eaid Seymp€r Trust Company, dated Ssplembar 20, 1963
of Betcop”Falls in the County of New Haven and State

!=0 ALL PEOPIE T0 WHOM TIHESE

XNOW B, 'rh-;, {the S-ygourwm; "

the Town of Seymour, County of W&
srtain mortgage from ISABEL G. OUQ

New Haven and State of Comnestiout,
{and recordsd in the Land Records of the T
' of Connescticut, Vol. 28 Page 3547.

IN WITNESS WHEREOF, The Seymour Tyruat Compa
ered and 1t corporate sssl to be hereto atfixe
empowered this 26th day of Aprily 1567,
Signed, Sealed and Dulivered in presence of,

/s/ HELEN D, BUSHER
/s/ ROBERT W. SCHNEIDER, JR.
scgsgyoggcmﬂmﬁn. Seymour, “April 26, 1967 _ o
d Earl B, Boles\President, and Agent as aforssaid, Signer and Seuler o e
forz;::::.ﬁim;:: and sok::whdgod the um:- to be his fres ast and deed, and the fres aot and

deed of Said Compary, bafore me. /a/ ROBERT W. SCHWETDER, JR.
(Notary Seal Affixed) Netary Publie

Received for record April 26th, 1967 at 7:30 P.M, and recorded tyt §E 2 _ F %?
Town Clerk

EASEMENT (Beacon vallsy Road Sewer lins)

th caused this releasc to Le exacuted and delive
ts behalf by its agent duly authorized and

THE SEYMOUR TRUST COMPANY
Seymour, Conn.

EARL B. BOIES - President
(Conporate Seal Affixed)

Besoon Talls, Town of {ta) Nsugatuck, Borough of, The
Tel, Offics 4HO5 FRANCIS X. DOIRON Res. 7523
Town Clerk

Beacon Falls, Conn.
April 10, 1967
Borough of Naugatuck
Naugatuck, Connesotiout
0Tfice of Borough Olark
Cooll H, Orant

Desr Sivt

The following 18 an excerpt taken from the mimates of & special town meating duly salled end '
held in this Town of Beacon Falls on February 6th, 19673 .

i HOTION; introduced by Reymond Doiron and moknowledged by Richard T. Johnst
P "that the Town of Besoon Falls trough ite Board of Salectmen grant an essement
to the Towm of Naugatuck to lzy a sewer line through Beacon Falls wharein the

project iz mapped through Beaoon Vallay Road oovering approximately 4600 fest
in the Bescon Falls area,” Pasa®d Unanimously,
Cortified to Lo & true ocopy of the motion.

RE: Eagemant for Sever lLine

{s/ Praneis X. Doiren ]
(Town Beal Affixed) Town Clerk |
Bescon Falls, Conn. )
EASEWENT !
KHOR ALL MEN BY THESE PRESEXTS, Thet the TOWN OF BEACON FALLS, & municips) corporation duly charter
od under the lsws of the Stete of Conmeoticut, acting herein by and through its Beard of Seleatmen,
duly suthorised, for One Dollar ($1.00) and a valushle considarstion, receipt whereof is hersty i
acknowledged, doss hereby grant THE BOROUGH OF NAUOATUCK, & municipel corporstion duly chartsred {
under the laws of the State of Connentiocut, its sucoessors and assigns, the pormanent right o ,
instsll, operate, Raintsin, renew, replace snd repalr a 1ine of sanitary sewer pilpss with such .
sppurtenances, as are fror time to time nsaded for conveyance of sanitary sewer water and together
with the right to enter in conuection therewith, all under, cver and across the Orantor’s land 4in
Town of Beacon Falls, County of New Haven, and State of Connectiout, desoribed as follows:

FIRST EASKMENL Fﬂnﬂm at the intersection of Beacon Velley Road with the Naugstuck-Beacon Falls t
own Lins, said point being 8% the center line of Bescon Hill Brook and the center !
1ine of Beuoon Valley Road at the oenter of the Cotton llellow Bridge;

Zhenae vunning along tha oenter of Beacon Valley Road travelway s diastance of 4900 feet i

(more ov less) southerly, wasterly, southsasterly, essterly and northsasterly to
the intersection of the centar of the travelway of ssid Bemcon Valley Road with the '
Npugatuck-Besson Falls Town Line near Olsonis Bridgs.
The above described line ia the centerline of & sanitary sewer easement, the northerly and socuthk
orly lines of said right of way for sanitary sever ara the same ap the right of way lines for Bemcof

!
Valley Aoad, ;
SECOHD BAJEMENT Deginnlug at the centerlina of Suwmerfisld Strest with the Tewn Line of Naugatucke
Beacon Fallsg

Thence running ssutherly, eastarly, and northessterly, a distance of 1000 feet (mors or
less) along ths centerline of Summarfield Strest to the interseotion with the
Beacon Fgalle-Naugatuck Town 1ine.
The above desoribed 1ihe is the centarline of a sanitary sewer ossement, the sidee of said !
eassment are parallel snd the width of said casement 4s the same am the width of Summerfisld Street
TBIRD EASEMENT at the intersection of the centerline of Hillview Strest with the Nauga-
tuckeBeacon Falls Town Lineg J
Ihenoe running along the centerline of said Hillview Street in a southerly direction =
distance of 150 fest (more or less) to Summerfield Streest.
,.La

The sbove dasaridbed lime 4w the centerline of & ssnitary sewer esgemant, the width of said esze-
nt 48 the width of Hillview Street,

(CONTINUED)
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Any part herein described or granted or any interest therein or part thereof may be asasigned tof
apy assignes or assigness vy ths Grantse or its successors and assigns, and the Orantor, lor itzelf
Lts sucoessors and assigns, hersby agrees to and does ratify any such assignment or asaignments,
| RAVE AND TO HOLD the ssid granted and bargained easements, privilege, and rights of way and
. appurtenandes to the said Grantes and 4o its successors and assigns forsver, ta 4ts and thein
er uss and bshoof, .
’*"A§§fng Grantor, for itself, its successors, and assigns, covenantes with ths said Orantes, its
. sucosxsors and assigns that at and until tha ensealing of these presents, it is well salzed of the
pramises s a good indefessible estate in fes simple, and has goed right to bargain and 8sll the
game in manner and form as is above urztten, and that the sams is free {rom all encumbrances whate
X0 as hereinbefore mentioned.
'OQX:; :urzﬁrrmorc, the grantor does by these presants bind itself and its successors and assigns
forever to WARRANT AND DEFEND the sbove granted and bargained pramises to the Orantes, its success-
ors and assigns, agkinst all claims and demands whatzoever, except as hereinbefore mantioned.

The grantor hersby grants the above-described sasemsnts on the express oondition that the Berough
of Neugatuck, or ite sgents, post &n adequate performance bond for the purpose of guaranteeling that
the road, or roads bes restored to the condition in which they sxisted prior te the installation of
sald sanitary sewer pipes, mndtuon of the granting of this easemsnt is that residents
of the Town of Beacon Falls sha allowed to tieein or connaat, with said sanitary sewer systewx
subjsot to the spproval of and at a rate of assessmant to be dotermined by the respective Bewer
Authorities of said Town qf Bescon Falls and ths Borough of Naupatuck, ~

" The provisions hereof shall bind, and the benefits and advantages shall snure to, the respasctiv
sucoessors and assigns of ths parties hareto, and when ever used the singular number shall include
the plural and plural, the singular, and the use of sny gender shall include all genders:

IN WITNESS WHEREQOF the Orantor has hsrsunto set or caused to be set his hand and seal) this
27th day of March, 1967,

Signed, sealed, and delivered

in the presenca of! Board of Selsctmen

/a/ RONALD A. SARASIN ' /8 PATSY A, DELVECCKIO
/s/ TEADEUS J. MIS ;a; EDWARD V. BEA

s/ JAMFS P, CREENR
ggggg,os,cgggpgxgggtgls Bsacon Falle, March 27, 1967

Personally appeared Patsy A, DelVacchio, Edward V, Bea, James P. Oreene, signers and sealars of

the foregoing Anstrument, and acknowledged the same to be their free act and deed and the frese act
and deed of the Bosrd of Sslectmen of the Town of Beacon Falls, befores me.

A [s/ RONALD A. SARASIN
Commissioner of The Superior Court ,

ssived for record April 27th, 1967 at 7131 P.M, and reocorded by! .
\*‘\_g) 5%22”
. . . Town Clerk

MORTGAGE RELEASE
Savings & Loan Association of ) A e &
nﬁ;ugatdok, Inec. : (10) Agrizeo, Agfgﬁzig.
TO ALL PEDPLE TO WHOM TH! PRESENTS SHALL COMR, GREETING:
KNOW YE, THAT SAVINGS AN N ASSCCIATION OF NAUGATUCK, INC, & lega
existing under the laws of the’ ts of Conneoticut, located and havi
‘business {n the Borough of Naugatu County of New Haven and State

corporation organiged and
its prinoipal place of

{ Conneoticut, does hereby
ARLENE S, AGRIZIO to ssid

avings and loan Assoclation of Nsugatuc
soords of the Town of Beacon Falls County

of Nggatuck, Ine., has caused its corporate
President and Ronald D, lengyel its
he corporation this 21lst day of April,

name and ssal to be affixed hersto by Philip E. Ria

Secre;ugy, thereto duly authorized under the byalaws

A.D, 1967, ’

1Signed, Sealed and Delivered
. An the prasence of:

/s{ ALICE 8, WEISS

/8] XATHRYN P, LOCKWOOD

STATE OF CONNRGTICUT) '
COUNTY OF NEW HAVEN, )"+ Naugatuck
Personally arcpeared Philip E

TUCK, INC. (L.S.)

P E. RICE = President

/2/ RONALDB\D.. LENGYEL =~ Sacretary
(Cotnorate Seal Affixed)

April 21, 1967

ice President and Ronald D, lengyel Sscretgry of Savings and

oan Assoeietion of Naugatuok,/Ino., who aigned the foregoing instrument and Wqffixed tha corperate
aal thereto and acknowledged “the same to be their free act and deed and the ee act and deed of

avings and Loan Associatien of Naugatuek, Inc., before me,
{Notary Seal Affixed) Notary Public

. My Commission Expires 3/31/71
. <eived for recerd Mey 4th, 1967 at 7:35 P.M. &nd recorded by:

| ~ sV id

{fa/ ALICE 5. WEISS
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AGREXMENT

Neugatuck, Borough of ' (TO’ BME, INC.
water Pollution Control Board

AGREEMERT made and entered into onJ%p/2 , 1980, '
betwaen the Borough of Naugatuck, m municipal corporation duly .
chartered under the laws of the State of Connecticut, acting L)
through its Water Pollution Contrel Board and Mayor, and here-
after referred to as Naugatuck, and BHE, Inc., a Connecticut cor-
poration located in Trumbull, owners of property intended for con-
dominium development, and hereafter referred to as BHE. Said
property ig described in Schedule A attached hereto.

WHITNESSETH :

Whereas Naugaiuck owns, operatea and maintains a 12" sani-
tary sewer trunkline under Beacon Valley Road in the Town of
Beacon Palls; and whereas BHE desires tc utilize said 12" trunk-
line by tying into said line at various agreed upon places in
order to discharge waste from its own proposed sewer lines which
when completed will run through the Condominium Development known
ag “Beacon Hills East" to be located on property described in
saild Schedule A attached hereto.

In consideration of their mutual covenants, the parties
agree as follows:-

SECTION ONE
Grant of Connection Rights ’ f

Naugatuck hereby grants to BHE, its successors and assigns,
the right to connect to Naugatuck's 12" Beacon Vallcy Road trunk-
line for the purpose of disposing of its domestic sewage; said

connections to bes made at locations degignated as desirable by
Naugatuck,

SECTION TWO
Initial Payment By BHE

BHE hereby agrees to pay to Naugatuck the aum of Seven
Hundred ($700.00) Dollars per condominium unit. Any failure in
payment of thig amount automatically terminates this agreement
and any rights arising hereunder. Upon signing of this agreement,
BHE shall pay to Naugatuck the sum of Forty-Nine Thousand ($4%,000.00)
Dollers cash or certified check the receipt wheroof is hereby
acknowledged. Said amount shall represent the payment in full of
the $700.00 per unit charge for the firet saeventy (70) condominium o
unita to be constructed.

Payment for subsequént units shall follow Section Five
infra. The standard connection charge of Sixty ($60,00)
Dollars per unit ir incorporated in this total $49,000.00 fae,
and will be incorporated in the subsequent $700.00 per unit |

charge, so that no $60.00 fee shall be collected at the time o
of actual connection.

(CONTINUED)
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{(Continued) _
SECTION THREE

Compliance with Specifications

BHE, its successors, heirs, assigns, employees, and any
independent contractors employed by it in the constructiqp of
eny sewer lines, ghall construct the connections into the:said‘
Naugatuck sewer trunkline and all lines constructed or to be
congtructed within the Condominium Project in accordance with
Naugatuck's standard specifications and all necessary state and
federa) standards: and DHE, its successors, heirs, assigns, em-
ployees and any independent contra¢tors employed by it in the
construction of any-sewer lines, gdree to have the said connec-
tion and all lines constructed or to be constructed with the
Condominium Projedt inspected by personnel designated by
Naugatuck for auch purpose. BHE, ita successors, helrs and
assigns, further agrees to6 pay the.cost of such inepection, at
the prevailing rate for the Waugatuck sewer inspector.

SECTION FOUR
Usage Metering Device

BHE, its successors, heolirs, aﬁd assigne, shall install a
metering device which shall measure the quantity and quality
of domestic sewage from said Condominium Project. Said device
shall be of such type as meets the specifications detormined by
the Borough of Naugatuck. The Borough of Naugatuck shall have
the right to specify when said device shall be installed.

SECTION FIVE

Ownership of Internal Lines

—

BHE, i{ts successors, heirs and assigns, or any Condominium
Assoclation taking contrel of the Condominium Project from BHE
will remain the owner of all sewer lines constructed in the Con-
domintium Project includxng the lines connectxng directly with the
Naugatuck 12" trunkline and will ge responsible for repairs.and :
maintenancte and shall hold Naugatuck harmless from any and all
such costs. However, Naugatuck reserves the right to inspect
eny repairs and maintenance work in accordance with Section
Three of this agreement, and further reserveg the right to re-
quire any changes or improvements in construction and/or work,

SECTION SIX
Per Unit Charge

S MIFLEY TBeT A GRAMTL M LraaT

BHE, its succesacra, heirs and asaigns, shall pay Naugatuck
$700.00 per condominium unit fee for each condeminium unit sold
o or tied into the sewer lines within the condominium project.
This fee must be paid prior to the sale or‘rental of any such.

tied-in unit and SAID FEE CONSTITUTES HEREWITH A LIEN AGAINST'
SAID UNIT. BHE

3

Me77Ee

further agreep that notice of gaid fee and lien

(CONTINUED)
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{Continued) -
will be given to prospective condominium unit buyers in any pro-
spectus, offering or declaration;ithat any requirement of disg-
closure under the Connecticut General Statutes affecting saild
fee or lien will be complied with, and that this agreement will
be recorded in the Beacon Falls Land Records, to serve as notice
to all of the presence of said liens.

SECTYION SEVEN
Subordination to Lian

Any failure to paylthe per unit charge in Section 8ix or
the standard use charge in Section Nine shall give rise to a
lien for the equivalent of such amounts in favor of Naugatuck
and such lien is dacmed to be superior to and take preference
over all other liens arising out of the financing, construction,
or sale of tha condomirnium project or any individual condominium;
and BHE hereby agreea to provide Naugatuck with subordination
agreements £rom any mortgagees, lienors, or encumbrancors to date,
guaranteeing the non-foreclosure of said lien or liens.

SECTION EIGHT
Assignment

BHE has the right to ssaign or transfor its right and
duties to any duly constituted condominium assoclation formed
for the general purpoge of running the condominium project, and
auch assignment will release BHE from further obligation here-
under. However, al) obligations hereunder must be expressly
assumed by the condominium association before any rights or
duties of PHE may be assigned or traneferred and any and all
requirements under the Condominium Act of the Connecticut General
Statutes affecting the Rights of Naugatuck must be met. BHE
shall have the right (o assign any of its righta under this agrae-
ment to anyone provided it first obtains the written consgent of
Naugatuck. Said consent 1s not to be unreasonably withheld.

SECTION NINE
Future Use Charge

Naugatuck reserves the right to institute a scwage system
use charge for any units‘aerviced by =zaid trunkline, at any
future date at a rate fixed by it in ite sole digcretion; how-
ever, said charge»shall not exceed Fifty ($50.00) Dollars for
the first year instituted. Said first year shall commence from
the first connection to the said Borough sewer line. BRE agrees
to bind any duly constituted condominium association formed for
the general purpose cf running the condominium units to liability
for payment of said uase charge by inclusion of said obligation in
any Condominium Declaration,. prospectus, or offering, and in each
deed conveying a condominium unit or units. BHE further agrees

(CONTINUED)
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(Continued) .

to bind the asgoclation and member units so that any amounts be-
coming dué as a use charge, and not paid within sixty.(60) days
of due date, ghall be deemed a lien upon the individual units
and the association both jointly and severally upon the filing
on the Bsacon Falls Land Records of a cortificate of lien the
form ot wgich i8 to be prescribed by Naugatuck, and interest
shall begin to accrue on the delinquency from the expiration of
aaid sixty (60) day period, at the rate of 1¥X per month on the
unpaid balanca. C

SECTION TEN
Maximum Units and Wastaflow

BHE intends to tie-in to the said trunkline a maximum of
225 units and heraby agrees for itpelf, its successors, heirs,
and sssigns that this number representsg the highest number of
units which will tie-in to said line and that the waste flow
from all of gaid units or a lesser number of units shall be
domestic sewage only. 4

SECTION ELEVEN
Town of Beacon Falls

This agraement i{n no way binds Naugatuck to fulfill any
duties or obligationa of BHE, its successors, heirs, assigns,
employees, and any independent contractors employed by it in
the construction of any sewer lines, due and owing to the Town

of Baeacon Fallg; any such duties or dligations being independent

of thie agreement.

SECTION TWELVE
Complete Agreement

This indenture constitutes the entire agreement contem-

plated by the partiaes and any oral representatione or discussions
have been incorporated herein,

SECTION THIRTEEN
Future Ordinances and Rogqulationg

Thies indenture s subject to any existing ordinances or
regulations of the Borough of Naugatuck and any which may be
enacted subsequent to the execution of this indenture., Thia in-
denture ig furthar subject to any present or future law or regu-
lation of the State of Connecticut and the Federal Governmant.

(CONTINUED
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(Continued)

Dated at _&a_ug_g‘tu‘&_ connecticut this _30Y¥ day of
' 1980.

Hu_au.st
Chairman duly authorized by vote

%mn
of the Board on August 13, 1980,

eelo % foeeo .
Ceclle LaRose  / —_ 3 L:
Dated. at s ‘u7sulas&  Connecticut this __- « / day of

. :‘:’u“-;'-.- LIS I\Q,(l\, , 1980,
,/{:7{;/ii;- (fﬁ <144{74// (L.S.)

ZBOROUGH OF RNAUGATUCK,
actinq through its Mayor,

,4.'1-({ /‘////CM William C. Rado

o Goerald M. Noonan

— .
Dated at , Connecticut this d day of

, 1980,

- BHE Frc.

(L.S.}

ATER POLLUTION CONTROL BOARD,
acting through Jamnes F. McGrath

M ra -L--.\" ;: o_—--—ﬁ (LcSo)
/1? JOoraan, BﬁE c £, chuddy, Pres;denj/]_

Inc,, duly authorized
T Gerald A V] conan y

State of Connecticut)

) sS. MNaugatuck
County of New Haven )

On this the 30th day of August, 1980, before me, Gerald M. Noonan,

the undersigned officer, personally appeared James F. McGrath, known to
me (or =atisfactorily proven) to be the person whose name 13 subscribed
to the within instrument and acknowledged that he ekecutea the game for
the purposes therein contained, and in hip capacity as Chairman of the
Water Pollution Control Boaxd,

IN WITNESS WHEREOF, I hereunto get my hand and official seal,

D M

GERALD M. NOONAN
Commissioner of Supserior Court

(CONTINUFED)
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gtata of Connecticut)
) 858. Naugatuck

County of New Haven )
On this the 3rd day of September, 1980, before me, Gerald

M. Noonan, the undersigned officer, perscnally appeared Williasm

¢. Rado, known to me ( or satisfactorily proven ) to be the person

whose name ig subscribed to the within instrument and acknovledged

that he executed the eame for the purposes therein contained, and

in his capacity as Mayor of the Town of Naugatuck.
IN WITNESS WHEREOF, I hereunto set my hand and official seal,

.//.':,,/1 ;
/"///'/// //'A’?rf\-l’—f‘—‘—
GERALD M. ROONAN

Commiasioner of Supoerior Court

¢/

State of Connecticut;

Ss.
County of
Lan this the ,S day of September, 1980, before me,
;/ the undersigned officer, persocnally appeared

7bert E, Chud@x, known to ma (or satisfactorily proven) to be the
arson whose name 18 subscribed to the within instrument and acknow-
ledged that he executed the same for the purpcses therein contained

and in his capacity as President of BHE, Inc.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

Cmeaaio'rﬁa:{f{ppf xa(‘urt

Notary Public
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SCUEDULE A

DESCRIPTION:

All that certain plece or parcel of land, with all buildings and
other improvements thereon, and all appurtenances thersto,.
situated in the Town of Beacon Fallg, Couniy of lNew Haven and
State of Connecticut, and bounded: :

HORTHEASTERLY: by Beacon Valley Road, about 1160 ft.:

SOUTHERSTERLY: by land now or formerly of Howarxd N. and Helen W.

- Fassett, about 2,480 ft.; )

SQUTHWESTERLY: by land of the State of Connacticut (State Forest)
about 1,330 ft.: ' '

BEQCDN FALLS 1D: ‘ JAN 1701 11:39 No.002 P.03

NORTHUESTERLY: by an 014 Highway, land of the State of Connecticu
" (State Forest) in part, in part by land now or.
formerly of Mary Sickola and in part by land now
or formexrly of John E. and Shirley W. Sickola,
by an irregular line, in all abput 2,530 ft.

Being all and the same premises conveyed to Casimex A. EinSk as
Two Pleces in that cartain deed dated November 25, 1966 and
recoxded in Vol. 31 page 127 of the Beacon Falls land records,
together ‘with tha Firgt Plece in that certain deed dated June 2,
1369 and recorded in Vol. 31 page 325 of said land records, as wel
as premises shown on a certain map entitled “"Map of Property to be
conveyed by Elmer Tucker to Rolland Seeley, Beacon Falls, Conn.,
Scale 1" = 40°' April 1955" made by Clarke and Pearson, Ciwil

Engineerg, and filed for record May 16, 1955 in .the Beacon Falls
Town Clerk's Office. ' .

Received for record September Sth, 1980 at 10123 A.M.
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AGREEMENT s

THIS AGREEMENT, made as ofZ§ day of S#~=s<2
1985 , by and between the BOROUGH OF NAUGATUCK, a municipal
corporation, incorporated by the General Assembly of The State
of Connccticut and situated in New Haven County, State.of Conn-
ecticut, acting herein by the Honorable William C. Rado, its
Mayor, and the WATER POLLUTION CONTROL'BOARD.OF THE BOROUGH OF
NAUGATUCK, acting through its chairman, James F. McGrath (here-
inofter referred to as "Naugatuck") and the CITY OF WATERBURY, a
municipal corporation, organized and existing under the laws of
the State of Connecticut and situated in New Haven County, State
of Connecticut, acting herein by the Honorable Edward D. Bergin,
its Mayor, duly author@zcd by the Board of Aldermen of the City

of Waterbury (hereinafter referred to as "Waterbury").

WITNESSETH:

WHEREAS, Waterbury and Naugatuck have residential homes
located off Platts Mills Road, which road is located in the Towns
of.Naugatuck and Waterbury;

WHEREAS, the City of Waterbury and the Borough of Naugatuck
recognize that it is a mutual benefit to each town to have sewers

installed in this area;

WHEREAS, it is the earnest desire of the Borough of Naug-

.”gtuck and the City of Waterbury to have .sewers, 1nstalled for .the. .. ..«

re51dents of the Platts Mills area;

WHEREAS, an Engineering Study has been completed which
shows that it is feasible to tie the Platts area into the Water-

bury sewage system;

NOW, THEREFORE, -it is hereby agreed between Naugatuck and

Waterbury as follows:

1) Naugatuck and Waterbury will cooperate in providing

facilities for the conveyance of domestic sewage collected in the.



(2)

Placts Mills area of Nauéatuck and Waterbury to the Waterbury

Collection and Treatment System.

‘2) The Borough of Naugatuck shall, at its expense, con-
struct the Platts Mills Sewage System. The Borough of Naugatuck
shall also be responsible for and payment of all désign, engin-
eering supervision-and project administration césts, iﬁcluding

preparation and execution of this intermunicipal agreement.

3) The Platts Mills Sewage System shall be constructed
in accordance with:

A)  Plate I (March 1984) of the Malcolm Pirnie,
Platts Mills Sanitary Sewer Connection Engineering
Report, dated June, 1984, attached hereto and made

a part hereof.

B) The following preliminary project description:

1) Platts Mills Lateral Sewer construc-
tion in Naugatuck shall include lateral
connections to property lines and

re~surfacing of the entire street area.

2) Platts Mills lateral sewer construction
in Waterbury shall include installation
of Y connections (to facilitate connection
of residential homes to the lateral sewer)

and pavement of the trench area only in

3) The Platts Mills lateral sewer coﬁnec-
tion to the Bristol Street Pump Station
shall include the construction of a Pneumatic
Ejector Station with a stand-by generator,
a 4~inch Force Main, and pavement of the
trench area only in any roadway disturbed

during construction.

4) Rehabilitation of the Bristol Street and
Platts Mill Road Pump Station to accebt

future increased flows ‘shall include, as

" any road disturbed during construckEdion. v et sk
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required, cleaning of force mains and

installation of piping, pumps and motors.

C) Detailed Project Specifications and Bid documents to be
prepared by Malcolm Pirnie, Inc. and approved by the Executive
Director of the Water Pollution Control Board and Borough Engineer

of the Borough of Naugatuck and the City Engineer for the City of
Waterbury.

4) The City of Waterbury shall be responsible for the future
operation and maintenance of the lateral sewers to be constructed in
the Waterbury Section of Platts Mills.

5) Naugatuck shall be responsible for the cost of operation and

maintenance of the pneumatic ejector station constructed in the Borouch
of Naugatuck.

6) Naugatuck shall also be responsible for the maintenance of the
4-inch force main up to, and including, its comnection into the Bristol
Street Pump Station in the City of Waterbury.

7) The City of Waterbury shall be responsible for the future
operation and maintenance of the Bristol Street and the Platts Mills
Road Pumping Stations.

8) Waterbury agrees that it shall not at any time allow new tie-ins
to the 4-inch force main to be constructed in Platts Mills Road without

specific written approval from the Water Pollution Control Board of the
Borough of Naugatuck.

9) Waterbury recognizes and agrees that Naugatuck has paid Waterbury
its' pro rata share of the existing collection system in Platts Mills Road,
as well as the Waterbury Sewage Treatment Facility, in accordance with

Exhibit I (Estimated Project Costs, 1984), attached hereto and made a part
hereof.

10) Waterbury acknowledges that Naugatuck has fully prepaid its share
of operation and maintenance costs of treating its sewage from the Naugatuck

Section of Platts Mills at the Waterbury Treatment Plant for a twenty-five
(25) year period,
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commencing from the completion of construction of the Platts Mills

Sewage System as detailed in Exhibit I; attached hereto and made

a part hereof. . )

11) Waterbury agrees that Naugatuck shall have the right
to discharge domestic sewage in perpetuity from the Naugatuck
Section of Platts Mills, provided it pays its allocable cost of
operation and maintenance for treatment of said waste at the
Waterbury Treatment Facility. Said allocable charge shall be
Waterbury's computed cost per million gallons of treated sewage

in accordance with Exhibit II; attached hereto and made a part

hereof.

12) As further consideration for the fact that Naugatuck
shall construct and pay for the Platts Mills Sewage System,
Waterbury agrees that Naugatuck shall be credited 25 years of
pre-paid service. Should the amount of Waterbury's proportionate
share of actual project costs exceed the amount of $63,250.00

($2,530 X 25 yrs.), Naugatuck shall receive a credit toward act-
'ual treatment costs after said 25 year period, as calculated in
Paragraph 11 hereof, for a number of years until Ehe difference
between Waterbury's proportionate share of total actual construc-
tion costs and $63,250 is realized. Beyond said credit period,
Naugatuck shall pay for the treatment of its sewage, pursuant to
Paragraph 11 hereof.

13y “pActual project costs, after construction, as deter-
mined by Malcolm Pirnie shall be attached to this Agreement as

Exhibit III and made a part hereof.

14) Waterbury grants Naugatuck the right to construct
the sewage system in the public ways of the City of Waterbury.

15) 1In order to-comply with Waterbury Charter require-
ments and to further insure the possibility of State grants, the
project contemplated herein shall only be bid by open coapetitive
bidding.

16) Thé rights and obligations of the parties hereunder

shall inure to and be binding upon their respective successors
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and assigns.

17) In the event that any portion of this Contract or part thereof,
is determined to be invalid, that determination shall not be considered
to affect the remaining portion of this Agreement. '

18) This Agreement sets forth the entire underétanding and agreement
between the parties respecting the subject matter, hereof.

19) If there should be any dispute between the parties arising out
of the performance of this Agreement or as to the interpretation and
application of any of the provisicns thereof, the following procedure
shall apply:

FIRST - The parties shall meet within ten (10) days written

notice of the dispute in an attempt to resolve the
dispute.

SECOND - 1In the event such meeting does not resolve the dispute,
then either party may proceed to arbitration, in accor-
dance with the rules of the American Arbitration Assoc-
iation then in effect.

20) This Agreement is subject to the passage of a referendum in
the Borough of Naugatuck approving the capital expenditures for this

project and subject to the necessary approvals of the respective Boards
of the City of Waterbury.



(6)

IN WITNESS WHEREOF, the parties have caused this Agreement

.to be executed by their respective representatives duly :author-

ized . as of the day and year first above written.

ATTEST:

Lttt [ pescil
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BOROUGH OF NAUGATUCK

- ,,/4%/ (; /<i;géi

WILLIAM C. RADO
ITS MAYOR

BOROUGH OF NAUGATUCK
WATER POLLUTION CONTROL BOARD

Y: '(7a~w4:/ .QbZL,zgibé?

éxuzs F. McGRATH o
TS CHAIRMAN

THE CITY OF WATERBURY

EDWARD D. BERGAN
ITS MAYOR



EXHIBIT I

ESTIMATED PROJECT COST (1984)

SOURCE: Malcolm Pirnie, Platts Mills Engineering Report, June, 1984

IT

CONSTRUCTION COSTS

1.)

2.)

j.)

4.)

5.)

Platts Mills Lateral Sewers -
Naugatuck (includes manholes,

NAUGATUCK

lateral connections to property
lines and re-surfacing of entire

street)

Platts Mills Lateral Sewers -

Waterbury (includes manholes,
Y-connections and resurfacing
of trench area only)

Pneumatic Ejector Station

(including cost of Standby.

Generator)

4-inch PVC Force Main,
2,250 f«t.

Approx.

Pump Station Rehabiliation
A) Bristol Street Station
Replace equipment and
Clean Force Main
Two new pumps and motors
Special Pipin
- Labor :
Miscellaneous
SUBTOTAL

*.o . B) Platts Mills Road Station

- Replace equipment and
Clean Force Main

$2

COST

96,000.00

64,680.00 A

45,400.00 A

760.00
3,800.00
1,900.00
2,850.00

950.00

- Two (2) new pumps and motors
- Electrical and Instrumentation 2,280.00

- Labor
-~ Miscellaneous
SUBTOTAL

10,260.00 B

760.00
3,040.00

1,520.00
950.00

SUBTOTAL CONSTRUCTION COSTS 4

SUBTOTAL CONSTRUCTION COSTS

WITH 157 CONTINGENCY

ENGINEERING COSTS

1.)

4

8,550.00 B
24,890.00

88,600.00

Platts M1ills Lateral Sewers (includes

design, house connections,
surveys and borings)

Wasesnmnatenls [ SR | AAmar~rd ~e

field

i A

WATERBURY

COST

$.65,000.00

19,320.00

13,600.00

1,240.00
6,200.00
3,100.00
- 4,650.00
1,550.00

16,740.00

Do el ge M L

1,240.00
4,960.00
3,720.00
2,480.00
1,550.00
13,950.00
128,610.00

147,900.00
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EXHIBIT I
NAUGATUCK WATERBURY '
COST COST
$ $
2.) Pneumatic Ejector Station and ) .
Force Main 26,950 A 8,050 A
3.) Pump Station Rehabilitation
Bristol Street 2,470 B 4,030 B
Platts Mills Road : 3,230 B 5,270 B
4.) intermunicipal Agreement 15,000 -
SUBTOTAL ENGINEERING COSTS 62,650 36,350

IIT CONSTRUCTION ENGINEERING & ADMINISTRATION COSTS
(including full-time resident Engineer - & mos.
and Office Construction Administration)

1.) Platts Mills Laterals

Naugatuck 40,100 -
— Waterbury : - 8,800
2.) Pneumatic Station & Force Main 14,900 A 4,460 A
3.) Pump Station Rehabilitation
) Bristol Street 1,390 B 2,270 B
Platts Mills Road 1,160 B 1,890 B
SUBTOTAL 57,550 17,420
IV NAUGATUCK PURCHASE OF PRO RATA SHARE OF WATERBURY
COLLECTION TREATMENT SYSTEM CAPACITY
1.) Collection & Pumping System 95;000 c -
2.) Treatment Facility 15,000 D -
! SUBTOTAL 110,000 (110,000)
TOTAL PROJECT COST 718,800 91,670
GRAND TOTAL -1984 $810,470
V WATERBURY TREATMENT FACILITY COSTS TO PROCESS
NAUGATUCK WASTE (1984) $2,530 E

!/KVI NAUGATUCK PREPAYMENT OF WATERBURY TREATMENT
FACTLITY COSTS (1984) - $91,670 d}vided by $2,530

36.2 yrs.




(A)

()

(C)

(D)

(E)

(3)-

EXHIBIT I
NOTES

Cost Allocation: Naugatuck 77Z (56) units), Waterbury 23X (17 units)

1

Naugaéuck Share of Planned Use of Bristol and Platts Mills Pump
Station, and force mains is: 29,000 gal/day x 56/73 divided by
(30,000 gal/day + 29,200 gal/day) = 387 Waterbury Share = 62%

Payment to Waterbury for use of existing collection System:
Value of stations and force mains $ 250,000

Percentage of Naugatuck Flow (387) B
Payment (One time payment only) $ 95,000

Payment to Waterbury for use of the existing-
treatment facility:

Value of treatment facility $ 15,000,000

Naugatuck share of treatment facility is
22,000 gpd/22,000.000gpd = 0.1Z

Payment (one time only) ' $ 15,000

Annual Treatment Cost for Naugatuck-Platts Mills
29,200 gpd x 56/73 x $310 x 365 days = $2,530/yr.
1.0 mgd



DEPARTMENT OF PUBLIC WORKS

7 §=0-042
SEWAGE TREATMENT PLANT
00A- Ordinary Recurring Expense:
AO Personal Services:
‘0001 Regular SalarieS..c.eeeccas Cteescteannaan
.Emplque Benefits (B)eeieeeanana ceeccesan
BO Contractual Services:
0105 Self Insurance — VandaliSm ....c.eeeeen.
0107 Light and PowWer.....ceeevnean cesesssasen
‘0113 Meal AllOWANCEee e eesceaoseanasn escesoes .o
0124 Repairs .c..ieeeceviecenncnnnas ceseceaennns
0137 Telephone ...icevceateesoencasasncnseans. .o
0144 Travel and Official Expense ....ceoeeae .o
D154 WaALET .+ et eeeeesascananancnnsone cseeesena .
0162 Training of Personnel .....cienrecncenns
0225 Consultant and Contract Services «...ce..
co Supplies, Materials aﬁd'Expenses:
P D401 OfficCe v veeeeoceooscoosonsensosocancnces v e
0403 Wearing Apparel ..i..iiieeeecnecacocaancan
D413 Fuel ..ceeereetonoasecanasaassanaas cen e
0414 Gasoline and 0Oil .....iieeeenescaacncas .o
0420 Maintenance of Plant ...ceeveeereccccncse
0421 Hand TOOLlS v uetivineceasosassoscsasoenenes
0425 Buildings and Grounds ..... Cesesescaanas
0428 Plant OperatioNsS ...ceeesecececsoccssa ‘e e e
0435 LabOratory .e.ceeceseascscascassoncaes oo
0436 Chemicals ..... e e e cevecceccoccceannoseces
0438 Licenses and TS .ieeceecscenavasn ceeenn
PC 0701 Petty €Cash .. eveeeenescecnnscnnnnsaneos
TOTAL-ORDINARY RECURRING EXPENSES .. cceeesccscansen

Divided by Wéterbury Sewage Treatment Plant Flow for the
fiscal year (c)

-

Notes:

EXHIBIT II

$1,014,861
385,647

100
450,000
2,500
20,000
2,000
250
34,000
1,000
10,000

5,500
8,250
300,000
6,500
120,000
2,000
3,000
11,000
4,000
160,000
1,000

100

$2,541,708

previous

(A) Source Document: Budget of the City of Waterbury for

fiscal year ended June 30, 1985; page 46.

(B) Employee Benefits are paid by the City Controller's Office
and not included as a Treatment Plan budget line item.
These have been, however, considered as an ordinary expense

in this agreement.

(C) Source Document: Supt Bureau of Waste Disposal Annual
Report on Waste Disposal Operations of the City of Water-

bury.



PROJECT COST (1988) EXHIBIT III

SOURCE: Engineer's records of Platts Mills Sanitary Sewers
Construction Project

NAUGATUCK WATERBURY TOTAL

I. CONSTRUCTION COSTS . COST COST COST
1)  Platts Mills Lateral Sewers -

Naugatuck (includes manholes,

lateral connections to property

lines and re-surfacing of entire

street) $310,840*% $310,840
2) Platts Mills Lateral Sewers -

Waterbury (includes manholes,

Y-connections and resurfacing

of trench area only) S 57,106% $ 57,106
3) Beardsley Avenue Station

(including cost of Standby

Generator) $ 80,850 A S 24,150 A $105,000
4)  4-inch PVC Force Main,

2,232 ft. $§ 73,987 A $ 22,100 A $ 96,087
5) Pump Station Rehabilitation

A)  Bristol Street Station $ 10,724 B $ 17,498 B $ 28,222

B) Platts Mills Road Station S 0 S 0 $ 0

SUBTOTAL CONSTRUCTION COSTS  $476,401 $120,854 $597,255

I1. ENGINEERING COSTS

1) Platt Mills Lateral Sewers
(includes design, house
connections, field surveys
and borings)
Naugatuck (incl. design up-date
, only) $ 28,200
Waterbury S 24,440

2) Beardsley Avenue Station and
Force Main $ 28,952 A S 8,648 A

* See attached sheet labeled "Platt Mills Sanitary Sewers Project Construction
Cost Breakdown"



4)

ITI.

(2)
EXHIBIT III (cont.)

NAUGATUCK WATERBURY +~ TOTAL
COST COST COST
Pump Station Rehabilitation |
Bristol Street $ 1,429 B. $ 2,331 8
Platts Mills Road 0 0
Intermunicipal Agreement $ 0 $ ~
SUBTOTAL ENGINEERING COSTS $ 58,581 $ 35,419 $ 94,000
CONSTRUCTION ENGINEERING & ADMINISTRATION COSTS
(including full-time Resident Engineering @ $101,000;
and Office Construction Administration @ $25,000)
Platts Mills Laterals
Naugatuck ' $ 67,395 $ 14,790
Waterbury
Beardsley Avenue Station &
Force Main $ 25,042 $ 7,496
Pump Station Rehabilitation
Bristol Street &
Platts Mills Road $ 4,286 $ 6,991
SUBTOTAL $ 96,723 § 29,277 $126,000

NAUGATUCK PURCHASE OF PRO RATA SHARE QOF WATERBURY

COLLECTION TREATMENT SYSTEM CAPACITY

Collection & Pumping System $ 95,000 C
Treatment Facility $ 15,000 D
SUBTOTAL $110,000 (-$110,000)
TOTAL PROJECT COST $741,705 S 75,550
GRAND TOTAL - 1988 $817,255

WATERBURY TREATMENT .FACILITY COSTS TO PROCESS

NAUGATUCK WASTE (1988) $ 2,530 E







Execution

SHARED SERVICES AGREEMENT
Between
U.S. Filter Operating Services, Inc.,
and
Naugatuck Environmental Technologies LLC,
with the approval of

The Water Pollution Control Authority of the Borough of
Naugatuck, and

the Borough of Naugatuck, Connecticut

dated as of
October 25, 2001

HA-111896 v1 0205025-718
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Execution

SHARED SERVICES AGREEMENT

This SHARED SERVICES AGREEMENT is made and entered into as of this 25th day
of October, 2001, by and between U.S. Filter Operating Services, Inc., a corporation organized
and existing under the laws of the State of Delaware and authorized to do business in the State of
Connecticut (“USFOS”), and Naugatuck Environmental Technologies LLC, a limited liability
company organized and existing under the laws of the State of Connecticut and authorized to do
business in the State of Connecticut (“NET”), with the approval of the Water Pollution Control
Authority of the Borough of Naugatuck, a water pollution control authority established by the
Borough of Naugatuck pursuant to Chapter 103 of the Connecticut General Statutes (the
“WPCA”) and the Borough of Naugatuck, Connecticut (the WPCA and Borough of Naugatuck
are collectively referred to herein as the “Borough”).

RECITALS

A. The Borough owns the Borough of Naugatuck wastewater treatment plant (the
“Plant” as more particularly defined below) and the Borough of Naugatuck sludge incineration
facilities (consisting of the dedicated merchant wastewater and septage holding tanks, the sludge
dewatering building and equipment, the sludge incinerators, and the ash lagoons).

B. The Borough of Naugatuck wastewater treatment plant and the Borough of
Naugatuck sludge incineration facilities are being operated by USFOS under an Interim Services
Contract for Wastewater Treatment System Asset Management dated as of April 12, 2001,
(“Interim Services Contract™) which expires on April 30, 2002 or such earlier time as provided in
such Interim Services Contract.

C. The Borough and USFOS have entered into that Service Agreement for
Wastewater Treatment System Capital Improvements and Asset Management dated as of
October 25, 2001, (the “WWTP Service Agreement”) providing for the management, operation,
maintenance, repair and replacement by USFOS of the Managed Assets, including the Borough
of Naugatuck wastewater treatment plant, and the permitting, design, construction, starting up,
testing and acceptance of certain initial capital improvements to such Managed Assets.

D. The Borough and NET have entered into that Incineration Facilities Lease
Agreement dated as of October 25, 2001, (the “Incineration Facilities Lease™) providing for the
lease to NET of the Incineration Facilities together with certain easements, and the management,
operation, maintenance, repair and replacement by NET of the Incineration Facilities for the term
of the Incineration Facilities Lease, and the design, construction, starting up, testing and
acceptance of certain initial capital improvements to the Incineration Facilities.

E. The Incineration Facilities currently provide for the incineration of Plant Sludge
and certain other System Residuals produced by the Managed Assets, as well as the receipt,
treatment and incineration of Crompton Sludge, Merchant Sludge, and Merchant Septage and
Wastewater.



F. The Plant currently provides for the receipt and treatment of Incineration Process
Filtrate produced by the Incineration Facilities.

G. Following completion of certain initial capital improvements, the Managed Assets
will include a SCADA system that will provide for data gathering and telemetry of both the
Managed Assets and the Incineration Facilities, and thus will provide shared data management
services for the Managed Assets and Incineration Facilities.

H. The current staff operating the Managed Assets and Incineration Facilities are
employed by USFOS, and a portion of the time expended by a number of such staff members is
divided between activities at the Managed Assets and activities at the Incineration Facilities,
such that it would not be practical or cost-effective to assign and transfer certain of such staff
exclusively to either the Managed Assets or the Incineration Facilities. Accordingly, it is the
desire of USFOS and NET to provide a mechanism for sharing the services of such staff.

L It is the desire of USFOS and NET, with the approval of the Borough, to provide
for the provision and exchange of certain shared services between USFOS and NET in their
respective operations of the Managed Assets and Incineration Facilities.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the
Parties hereto, intending to be legally bound, agree as follows:

Article 1. DEFINITIONS AND INTERPRETATION

Section 1.01 Definitions. As used in this Agreement, the following terms shall have
the meanings set forth below, and any other capitalized terms shall have the meanings set forth in
the WWTP Service Agreement and the Incineration Facilities Lease:

“Acceptable Disposal Site” means either a sanitary landfill or other waste disposal
or management facility (other than land application of sludge), which: (1) is operated in
accordance with good engineering practice and Applicable Law (as applicable to waste
disposal facilities disposing of such waste materials); (2) is located in the United States;
(3) is not listed on or proposed for listing on any federal or State list of sites, such as but
not limited to the National Priority List under CERCLA, maintained for the purpose of
designating landfills or other sites which are reasonably expected to require remediation
on account of the release or threat of release of Hazardous Materials; (4)is being
operated at the time of disposal or delivery in accordance with Applicable Law as
evidenced by the absence of any unresolved regulatory sanctions or any significant
enforcement actions with respect to material environmental matters; (5) has committed
by written agreement of the owner or operator to receive System Residuals originating at
the Managed Assets or Incinerator Residuals originating at the Incineration Facilities; and
(6) is not under any executive or judicial order barring receipt of System Residuals
originating at the Managed Assets or Incinerator Residuals from any region which
includes the Borough.

“Acceptable Incineration Process Filtrate” means Incineration Process Filtrate that
does not constitute or contain an Unacceptable Substance.



“Acceptable Plant Sludge” means Plant Sludge other than Unacceptable Plant
Sludge.

“Adjustment Factor” has the meaning specified in Section 4.04.

“Affiliate” means any person directly or indirectly controlling or controlled by
another person, corporation or other entity or under direct or indirect common control
with such person, corporation or other entity.

“Agreement” means this Shared Services Agreement between USFOS and NET,
and approved by the Borough, including the Appendices, as the same may be amended or
modified from time to time in accordance herewith.

“Appendix” means any of the Appendices attached to this Agreement, as the same
may be amended or modified from time to time in accordance with the terms hereof.

“Applicable Law” means: (1) any federal, state or local law, code or regulation;
(2) any formally adopted and generally applicable rule, requirement, determination,
standard, policy, implementation schedule, or other order of any Governmental Body
having appropriate jurisdiction; (3) any established interpretation of law or regulation
utilized by an appropriate regulatory Governmental Body if such interpretation is
documented by such regulatory body and generally applicable; (4) any Governmental
Approval; and (5) any consent order or decree, settlement agreement or other similar
agreement between the Borough and the DEP or EPA, in each case having the force of
law and applicable from time to time: (a) to the siting, design, acquisition, construction,
equipping, financing, ownership, possession, startup, testing, acceptance, operation,
maintenance, repair, replacement or management of the Managed Assets or the
Incineration Facilities; (b)to the conveyance, treatment, storage or discharge of the
influent to or the effluent of the Managed Assets; (¢) to the conveyance, treatment,
storage and incineration of sludge; (d) to the air emissions from Managed Assets or
Incineration Facilities; (e) to the transfer, handling, processing, transportation or disposal
of ash and other residuals produced by the Incineration Facilities; and (f) to the transfer,
handling, processing, transportation, incineration or disposal of sludge and other residuals
produced by the Managed Assets. Applicable Law shall include the NPDES Permit, 503
Permit, the Consent Order, the Title V Permit, the Incinerator Air Permits, the 503
Regulations and the Sewer Use Regulations, but shall be deemed not to include the
Excluded Conditions.

. “Bankruptcy Code” means the United States Bankruptcy Code, 11 U.S.C. 101,
et seq., as amended from time to time and any successor statute thereto. “Bankruptcy
Code” shall also include (1) any similar state law relating to bankruptcy, insolvency, the
rights and remedies of creditors, the appointment of receivers or the liquidation of
companies and estates that are unable to pay their debts when due, and (2) in the event
the Guarantor is incorporated or otherwise organized under the laws of a jurisdiction
other than the United States, any similar insolvency or bankruptcy code applicable under
the laws of such jurisdiction.



“Billing Period” means each calendar month, except that (1) the first Billing
Period shall begin on the Commencement Date and shall continue to the last day of the
month in which the Commencement Date occurs and (2) the last Billing Period shall end
on the last day of the Term of this Agreement. Any computation made on the basis of a
Billing Period shall be adjusted on a pro rata basis to take into account any Billing Period
of less than the actual number of days in the month to which such Billing Period relates.

“Biochemical Oxygen Demand” or “BODs” means the five-day measure of the
amount of oxygen required for the stabilization of decomposable carbonaceous organic
matter and the bioxidation of nitrogenous material under aerobic conditions, the analysis
of which shall conform to 40 CFR 136, Guidelines Establishing Test Procedures for the
Analysis of Pollutants, unless other test procedures have been specified in the NPDES
Permit.

“Borough” means, collectively, the Borough of Naugatuck, a political subdivision
of the State of Connecticut, and the Water Pollution Control Authority of the Borough of
Naugatuck, a water pollution control authority established by the Borough of Naugatuck
pursuant to Chapter 103 of the Connecticut General Statutes.

“CERCLA” means the Comprehensive Environmental Response, Compensation,
and Liability Act, 42 U.S.C. §9601 et seq., and applicable regulations promulgated
thereunder, each as amended from time to time.

“Change in Law” means any of the following acts, events or circumstances to the
extent that compliance therewith materially increases the cost of performing or materially
increases the scope of a party's obligations hereunder:

(a) the adoption, amendment, promulgation, issuance, modification, repeal or
written change in administrative or judicial interpretation of any Applicable Law on or
after the Contract Date;

(b)  the order or judgment of any Governmental Body issued on or after the
Contract Date (unless such order or judgment is issued to enforce compliance with
Applicable Law which was effective as of the Contract Date) to the extent such order or
judgment is not the result of willful or negligent action, error or omission or lack of
reasonable diligence of USFOS or NET, whichever is asserting the occurrence of a
Change in Law; provided, however, that the contesting in good faith or the failure in
good faith to contest any such order or judgment shall not constitute or be construed as
such a willful or negligent action, error or omission or lack of reasonable diligence; or

(©) the denial of an application for, a delay in the review, issuance or renewal
of, or the suspension, termination, or interruption of any Governmental Approval, or the
imposition of a term, condition or requirement which is more stringent or burdensome
than the Contract Standards in effect as of the Contract Date in connection with the
issuance, renewal or failure of issuance or renewal of any Governmental Approval, to the
extent that such occurrence is not the result of willful or negligent action, error or
omission or a lack of reasonable diligence of USFOS or NET, whichever is asserting the



occurrence of a Change in Law; provided, however, that the contesting in good faith or
the failure in good faith to contest any such occurrence shall not be construed as such a
willful or negligent action or lack of reasonable diligence.

It is specifically understood, however, that a change in the nature or severity of the
actions typically taken by a Governmental Body to enforce compliance with Applicable
Law which was effective as of the Contract Date shall not constitute a “Change in Law”.

“Clean Water Act” means the Clean Water Act (formally referred to as the
Federal Water Pollution Control Act), 33 U.S.C. §1251 ef seq., and applicable regulations
promulgated thereunder, each as amended from time to time.

“Collection System” means the Borough's wastewater collection system as
described in Appendix 1 of the WWTP Service Agreement.

“Commencement Date” means the first date on which all of the Commencement
Date Conditions shall have been satisfied or waived, as agreed to in writing by the parties
thereto in accordance with Section 4.4 of the WWTP Service Agreement and Section 4.4
of the Incineration Facilities Lease.

“Commencement Date Conditions” has the meaning specified in Section 4.3 of
the WWTP Service Agreement and Section 4.3 of the Incineration Facilities Lease.

“Community Septage” means Septage from the Borough and the Participating
Entities which is delivered to the Plant other than through the Collection System, except
for Middlebury Septage which is delivered to the Incineration Facilities as provided in
the Incineration Lease Agreement.

“Consent Order” means the Consent Order No. 1626 entered into by the Borough
and the DEP, dated February 5, 2001, and attached to the Incineration Lease Agreement
as a Reference Document, relating to the compliance of nitrogen oxide emissions from
the Incineration Facilities with Applicable Law.

“Consumables™ means fuel oil, diesel fuel, liquid chlorine, liquid sulfur dioxide,
liquid defoament, quick lime, lubricants, polymers, office supplies and other chemicals,
fuels, materials, supplies and similar consumables used in connection with the operation
of the Managed Assets or the Incineration Facilities.

“Consumer Price Index” or “CPI” means the final reported non-seasonally
adjusted Consumer Price Index as reported by the U.S. Department of Labor, Bureau of
Labor Statistics, for Metropolitan Areas in the Northeast Region of the United States with
populations less than 1.5 million people.

“Contract Date” has the meaning specified in Section 1.1 to each of the WWTP
Service Agreement and Incineration Facilities Lease.

“Contract Services” means those services that USFOS agrees to provide NET, or
that NET agrees to provide USFOS, under the terms of this Agreement.
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“Contract Year” means the Borough's fiscal year commencing on July 1 in any
year and ending on June 30 of the following year; provided, however, that the first
Contract Year shall commence on the Commencement Date and shall end on the
following June 30, and the last Contract Year shall commence on July 1 prior to the date
this Agreement expires or is terminated, whichever is appropriate, and shall end on the
last day of the Term of this Agreement or the effective date of any termination,
whichever is appropriate. Any computation made on the basis of a Contract Year shall be
adjusted on a pro rata basis to take into account any Contract Year of less than 365/366
days.

“Cost Substantiation” has the meaning specified in Section 16.4 of the WWTP
Service Agreement and Section 17.4 of the Incineration Facilities Lease.

“Crompton” or “CMCI” means the Crompton Manufacturing Company, Inc.

“Crompton Sludge” means all sludge generated from CMCI’s pretreatment plant
and discharged to the Incineration Facilities for treatment and disposal pursuant to the
Discharge and Access Agreement.

“Defined Functions” has the meaning set forth in Section 3.03(a).

“DEP” means the Connecticut Department of Environmental Protection or any
predecessor or successor agency.

“Designated Disposal Site” has the meaning specified in subsection 8.3(B) of the
WWTP Service Agreement and Section 9.2(B) of the Incinerations Facilities Lease..

“Discharge and Access Agreement” means the Discharge and Access Agreement,
dated April 12, 2001, between the Borough and CMCI pertaining to the treatment of
CMCI wastewater at the Plant, the disposal of Crompton Sludge at the Incineration
Facilities and the use of the Access Road, and attached to the WWTP Service Agreement
as a Reference Document.

“Effluent Requirement” means the numerical and narrative effluent limitations set
forth in the NPDES Permit, or otherwise imposed under Applicable Law.

“Encumbrance” means any Lien, lease, mortgage, security interest, charge,
judgment, judicial award, attachment or encumbrance of any kind with respect to the
Managed Assets or the Incineration Facilities.

“EPA” means the United States Environmental Protection Agency and any
successor agency.

“Event of Default” means a USFOS Event of Default or a NET Event of Default.
“Excluded Conditions” means those conditions of the NPDES Permit, the

Consent Order and other Government Approvals which USFOS and NET are not
required to perform under the WWTP Service Agreement and the Incineration Facilities
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Lease. The Excluded Conditions are defined, respectively, in Appendix 9 to the WWTP
Service Agreement and Appendix 9 to the Incineration Facilities Lease.

“Fees and Costs” means reasonable fees and expenses of employees, attorneys,
architects, engineers, expert witnesses, contractors, consultants and other persons, and
costs of transcripts, printing of briefs and records on appeal, copying and other
reimbursed expenses, and expenses reasonably incurred in connection with investigating,
preparing for, defending or otherwise appropriately responding to any Legal Proceeding.

“503 Permit” means the National Pollution Discharge Elimination System
Sewage Sludge Incinerator Permit No. CTL000002 issued on October 14, 1994 and
expiring on November 14, 1999,

“Governmental Approvals” means all orders of approval, permits, licenses,
authorizations, consents, certifications, exemptions, registrations, rulings, entitlements
and approvals issued by a Governmental Body of whatever kind and however described
which are required under Applicable Law to be obtained or maintained by any person
with respect to the Contract Services, including the NPDES Permit, the 503 Permit, the
Consent Order, the Title V Permit and the Incinerator Air Permits.

“Governmental Body” means any federal, State, regional or local legislative,
executive, judicial or other governmental board, agency, authority, commission,
administration, court or other body, or any official thereof having jurisdiction.

“Hazardous Incinerator Residuals” means any portion of the Incinerator Residuals
which (i) constitutes a “hazardous waste” (as defined in RCRA or counterpart state
environmental laws); or (ii) contains “hazardous substances” (as defined in CERCLA or
counter party state environmental laws) or other Regulated Substances in such
concentrations or volumes as to render the Incinerator Residuals that would normally be
handled at a Designated Disposal Site unacceptable for treatment or disposal at such
Designated Disposal Site.

“Hazardous Material” means any waste, substance, object or material deemed
hazardous under Applicable Law, including without limitation “hazardous substances” as
defined in CERCLA and “hazardous waste” as defined in RCRA.

“Hazardous System Residuals” means any portion of the System Residuals which
(i) constitutes a “hazardous waste” (as defined in RCRA or counterpart state
environmental laws); or (ii) contains “hazardous substances” (as defined in CERCLA or
counter party state environmental laws) or other Regulated Substances in such
concentrations or volumes as to render the Plant Sludge or other System Residuals that
would normally be handled at the Incineration Facilities unacceptable for treatment or
disposal at the Incineration Facilities, or would render the System Residuals that would
normally be handled at a Designated Disposal Site unacceptable for treatment or disposal
at such Designated Disposal Site.

“Incineration Facilities” means the facilities for the processing, incineration and
disposal of Plant Sludge, Crompton Sludge and Merchant Sludge and Merchant Septage
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and Wastewater, which are located on the Incineration Facilities Site adjacent to the Plant
Site, including the dedicated merchant wastewater and septage holding tank, the sludge
dewatering building and equipment, the sludge incinerators, air emissions control
equipment and the ash lagoons, including the Initial Capital Improvements and any other
Capital Modifications made thereto from time to time, as more specifically defined in the
Incineration Facilities Lease.

“Incineration Facilities Lease™ has the meaning set forth in Recital § D.

“Incineration Facilities Site” means the parcel of real property on which the
Incineration Facilities are located, as described in Appendix 1 of the Incineration
Facilities Lease.

“Incineration Facilities Temporary Shutdown” means the shutdown of the
Incineration Facilities by NET for scheduled or unscheduled maintenance and repair for
reasons other than Uncontrollable Circumstances.

“Incineration Process Filtrate” means any wastewater generated from the
operation of the Incineration Facilities, including filtrate resulting from Merchant Sludge
and Merchant Septage and Wastewater dewatering operations, wastewater from the air
emissions control equipment for the incinerators and quenchwater removed from the ash
lagoons.

“Incinerator Filtrate Fee Rate” has the meaning set forth in Section 4.02.
“Incinerator Filtrate Service Fee” has the meaning set forth in Section 4.02.

“Incinerator Residuals” means all ash residue generated from the incineration of
Incinerator Sludge by the Incineration Facilities, Incineration Process Filtrate, and any
liquid or solid material resulting from incineration, partial incineration or by-passing of
Incinerator Sludge which requires disposal under Applicable Law.

“Initial Term” has the meaning specified in Section 2.01.

“Legal Proceeding” means any action, suit, litigation, arbitration, administrative
proceeding, or other legal or equitable proceeding having a bearing upon this Agreement,
and all appeals therefrom.

“Lien” means any and every lien against the Managed Assets or the Incineration
Facilities or against any monies due or to become due from the Borough to USFOS or
NET under this WWTP Service Agreement or the Incineration Facilities Lease, for or on
account of the Contract Services, including without limitation mechanics', materialmen's,
laborers' and lenders' liens.

' “Loss-and-Expense” means any and all actual loss, liability, forfeiture, obligation,
damage, fine, penalty, judgment, deposit, charge, cost or expense, including all Fees and
Costs, except as explicitly excluded or limited under any provision of this Agreement.



“Managed Assets” means the those facilities defined as the “Managed Assets” in
the WWTP Service Agreement.

“Merchant Septage and Wastewater” means all septage and wastewater received
for treatment and disposal at the Incineration Facilities including Septage from the Town
of Middlebury.

“Merchant Sludge” means all liquid and dewatered sludge, other than Plant
Sludge, received for disposal at the Incineration Facilities.

“NET Event of Default” has the meaning set forth in Section 5.03.

“NET Indemnified Party” means NET, any member of NET, and their respective
officers, directors, managers, shareholders, employees and agents.

“NPDES Permit” means National Pollutant Discharge Elimination System Permit
No. CT0100641 issued on August 7, 2001 and expiring on August 7, 2006, and attached
to the WWTP Agreement as a Reference Document.

“Odor Control Plan” means the plan for controlling odor at the Managed Assets
and at the Incineration Facilities as set forth in Appendix 16 to the WWTP Service
Agreement and Appendix 16 to the Incineration Facilities Lease.

“Overdue Rate” means the maximum rate of interest permitted by the laws of the
State, if applicable, or the Prime Rate plus 2%, whichever is lower.

“Participating Entities” means the Town of Oxford, the Town of Middlebury, the
Town of Beacon Falls, CMCI and any other entity which the Borough may contract with
from time to time for the treatment and disposal of wastewater, septage or materials at the
Plant. The contracts between the Borough and the Participating Entities are attached to
the WWTP Service Agreement as Reference Documents.

“Pass-Through” has the meaning set forth in 40 C.F.R. Part 403.

“Plant” or “WWTP” means the Borough of Naugatuck Wastewater Treatment
Plant and the real property on which it is located described in Appendix 1 of the WWTP
Service Agreement, consisting generally of that separate and contiguous part of the
System comprised of buildings, structures and equipment (including the raw sewage
pump station and screening building), and the roads, grounds, fences and landscaping
appurtenant thereto, utilized for preliminary treatment, primary treatment, secondary
treatment and advanced biological treatment (nitrification) of System Influent, Plant
Effluent disinfection and dechlorination, Plant Sludge storage, laboratory functions and
administration and management of the Managed Assets, including the Initial Capital
Improvements and any other Capital Modifications made thereto from time to time.

“Plant Effluent” means wastewater discharged from the Plant.



“Plant Site” means the parcel of real property described in Appendix 1 to the
WWTP Service Agreement on which the Plant is located.

“Plant Shudge” means all liquid and dewatered sludge generated from the
treatment of System Influent by the Plant.

“Plant Sludge Fee Rate” has the meaning set forth in Section 4.01
“Plant Sludge Service Fee” has the meaning set forth in Section 4.01.

“Pre-Existing Environmental Condition” means, and is limited to, (1) the presence
anywhere in, on or under the Managed Assets or the Incineration Facilities on the
Contract Date of underground storage tanks (for the storage of chemicals or petroleum
products) that are not then in use in connection with operation of the Managed Assets or
the Incineration Facilities; and (2) the presence of Hazardous Materials or Regulated
Substances in environmental media anywhere in, on or under the Managed Assets or
Incineration Facilities (including the presence in surface water, groundwater, soils, or
subsurface strata) as of April 16, 2001, whether or not disclosed to USFOS or NET.

“Prime Rate” means the prime rate as published in The Wall Street Journal
(Eastern Edition), or a mutually agreeable alternative source of the prime rate if it is no
longer published in The Wall Street Journal (Eastern Edition) or the method of
computation thereof is substantially modified.

“Prudent Industry Practice” means those methods, techniques, standards and
practices which, at the time they are to be employed and in light of the circumstances
known or reasonably believed to exist at such time, are generally recognized and
accepted as prudent in the operation, maintenance, repair, replacement and management
of municipal wastewater treatment facilities and sludge incineration facilities in the
municipal wastewater treatment and sludge incineration industry as practiced in the
northeast region of the United States.

“RCRA” means the Resource Conservation and Recovery Act, 42 U.S.C. §6901
et seq., and applicable regulations promulgated thereunder, each as amended from time to
time.

“Regulated Substance” means (a) any oil, petroleum or petroleum product and
(b) any pollutant, contaminant, hazardous substance, hazardous material, toxic substance,
toxic pollutant, solid waste, municipal waste, industrial waste, or hazardous waste that is
defined as such by and is subject to regulation under any Applicable Law.

“SCADA” means, in the context of data gathering and telemetry systems,
“Supervisory Control and Data Acquisition.”

“Septage” means the liquid and solid material pumped from a septic tank,
cesspool or similar domestic sewage treatment system or a holding tank.
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“Service Fee” shall mean the Plant Sludge Service Fee, the Incinerator Filtrate
Service Fee, and the Administrative Services Fee.

“Service Staff” has the meaning set forth in Section 3.03(a).

“Sewer Influent” means all flows reaching the Plant through the System from all
connected sources, including residential, commercial, municipal and industrial sources.
Sewer Influent includes wastewater, infiltration and inflows, pretreatment flow from the
Participating Entities and landfill leachate from the Laurel Park Superfund Site, but does
not include Community Septage.

“Side Streams” means any material other than Plant Sludge (including Side
Streams produced within the Collection System) which is, or at any time has been, a part
of the System Influent and that ultimately is required to be disposed of in a manner other
than that approved for Plant Effluent including, but not limited to, grit (detritus),
screenings, scum, grease, and liquid byproducts and waste streams from intermediate
treatment processing.

“Subcontractor” means every person (other than employees of the USFOS or
NET) employed or engaged by USFOS or NET or any person directly or indirectly in
privity with the USFOS or NET (including all subcontractors and every sub-
subcontractor of whatever tier) for any portion of the Contract Services, whether for the
furnishing of labor, materials, equipment, supplies, services, or otherwise.

“System Influent” means Sewer Influent, Incineration Process Filtrate and
Community Septage.

“System Residuals” means any solid, semi-solid or liquid residue or sludge
removed during the treatment of System Influent by the Managed Assets, including Plant
Sludge and Side Streams. System Influent and Plant Effluent shall not constitute System
Residuals.

“Tax” means any tax, fee, levy, duty, impost, charge, surcharge assessment or
withholding, or any payment-in-lieu thereof, and any related interest, penalty or addition
to tax.

“Term” has the meaning set forth in Article 2.

“Termination Date” means the last day of the Term of this Agreement.

“Title V Permit” means the TitleV Permit No. 109-0059-TV issued on
November 27, 2000 and expiring on November 27, 2005, and attached to the Incineration
Facilities Lease as a Reference Document.

“Total Suspended Solids” or “TSS” means solids that either float on the surface

of, or are in suspension in wastewater, the analysis of which shall conform to 40 C.F.R.
136, Guidelines Establishing Test Procedures for the Analysis of Pollutants.
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“Unacceptable Plant Sludge” means any Plant Sludge that constitutes
Unacceptable Sludge.

“Unacceptable Sludge” means any sludge (including Plant Sludge, Crompton
Sludge and Merchant Sludge) that contains any toxic, hazardous, explosive, flammable,
volatile, reactive, corrosive or radioactive waste, material or substance in volumes or
concentrations that:

1) exceeds the limits set forth in the NPDES Permit, the 503 Permit, the Title
V Permit, or any other NPDES permit or other Governmental Approval authorizing or
governing acceptance of such sludge at the Incineration Facilities;

2) endangers human health or safety;

A3) would cause air emissions from the Incineration Facilities, when operated
in accordance with Prudent Industry Practice and the Contract Standards, to exceed the
emission limitations set forth in the Title V Permit or otherwise imposed by Applicable
Law; or

(49  would cause Incinerator Residuals to become a Hazardous Material that is
not eligible for disposal at the Acceptable Disposal Site for normal Incinerator Residuals
produced by the Incineration Facilities, if such result could not reasonably be prevented
by the management of the Incineration Facilities in accordance with the Contract
Standards. '

“Unacceptable Substance” means any toxic, hazardous, chemical, industrial,
explosive, flammable, volatile, reactive, corrosive or radioactive waste, material or
substance (including “toxic pollutants” as defined in the Clean Water Act) which, alone
or in combination with other substances, is contained in sufficiently high concentrations
or volumes in System Influent received at the Plant so as:

(1)  to cause an Interference, a Pass-Through or an Upset;
2) to endanger human health or safety; or

3) to cause System Residuals to become a Hazardous Material, if any such
result could not reasonably have been prevented by the management of the Managed
Assets in accordance with the Contract Standards.

“Uncontrollable Circumstance” means any act, event or condition that is beyond
the reasonable control of the party relying thereon as justification for not performing an
obligation or complying with any condition required of such party under this Agreement,
and that materially interferes with or materially increases the cost of performing its
obligations hereunder (other than payment obligations), to the extent that such act, event
or condition is not the result of the willful or negligent act, error or omission, failure to
exercise reasonable diligence, or breach of this Agreement on the part of such party.
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) Inclusions. Subject to the foregoing, Uncontrollable Circumstances shall
include, and shall not be limited to, the following:

(a) a Change in Law, except as otherwise provided in this Agreement;

(b)  the receipt of Excessive Influent at the Plant, subject to the terms of
Section 6.5 of the WWTP Service Agreement;

(©) the receipt of Hazardous Material at the Incineration Facilities, subject to
the terms of Section 7.5 of the Incineration Facilities Lease;

(d)  the occurrence of an Interference, a Pass-Through or an Upset, in each
case subject to the terms of Section 6.5 of the WWTP Service Agreement;

() the existence of a Pre-Existing Environmental Condition;
® the existence of a Specified Site Condition;

(g)  the existence of Hazardous System Residuals at the Managed Assets,
subject to the terms of Section 6.5 of the WWTP Service Agreement;

(h) the existence of Hazardous Incinerator Residuals at the Incineration
Facilities, subject to the terms of Section 7.05 of the Incineration Facilities Lease;

(i) contamination of the Managed Assets or Incineration Facilities from
groundwater, soil or airborne Hazardous Material migrating respectively from sources
outside the Managed Assets or Incineration Facilities to the extent not caused by the fault
of the party seeking relief;

)] naturally occurring events (except weather conditions normal for the
Borough) such as landslides, underground movement, earthquakes, lightning, fires,
tornadoes, hurricanes, floods, epidemics, and other acts of God;

&) explosion, sabotage or similar occurrence, acts of a declared public
enemy, extortion, war, blockade or insurrection, riot or civil disturbance;

{)] labor disputes, except labor disputes involving employees of USFOS or
NET (which ever party is seeking relief), or their respective Affiliates, or Subcontractors
which affect the performance of by such party of the Contract Services;

(m)  the failure of any Subcontractor, to furnish services, materials, chemicals
or equipment on the dates agreed to, but only if such failure is the result of an event
which would constitute an Uncontrollable Circumstance if it affected the USFOS or NET
directly, and the party seeking relief is not able after exercising all reasonable efforts to
timely obtain substitutes;

(n) the failure of any appropriate Governmental Body or private utility having
operational jurisdiction in the area in which the Managed Assets or Incineration Facilities
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are located to provide and maintain Utilities to the Managed Assets which are required
for the performance of the Contract Services;

(0) any failure of title to the Managed Assets or Incineration Facilities or any
placement or enforcement of any Encumbrance on the Managed Assets or Incineration
Facilities not consented to in writing by, or arising out of any action or agreement entered
into by, the party adversely affected thereby;

(p)  the preemption, confiscation, diversion or destruction of materials or
services by a Governmental Body in connection with a public emergency or any
condemnation or other taking by eminent domain of any material portion of the Managed
Assets or Incineration Facilities;

(@ a violation of Applicable Law by a person other than the affected party or
its Subcontractors;

(r) with respect to USFOS, any NET Fault and any Borough Fault and
Borough-requested Change Orders issued under the WWTP Service Agreement not due
to Company Fault; and

(s) with respect to NET, any USFOS Fault and any Lessor Fault or Lessor-
requested Change Orders issued under the Incineration Facilities Lease not due to Lessee
Fault.

(2)  Exclusions. It is specifically understood that none of the following acts,
events or circumstances shall constitute Uncontrollable Circumstances:

(a) any act, event or circumstance with respect to which USFOS or NET,
respectively, has assumed the “as-is” risk under Section 5.4 of the WWTP Service
Agreement or Section 6.4 of the Incineration Facilities Lease;

M) receipt of Sewer Influent containing industrial wastewaters that comply
with all applicable general pretreatment standards and any specific limitations set forth in
any then-applicable pretreatment permit governing such industrial wastewaters so long as
the receipt of any such wastewaters does not exceed the Plant Capacity;

(c) - receipt of Crompton Sludge that is in compliance with any then-applicable
pretreatment, subject to the provisions of 6.19 of the Incineration Facilities Lease;

(d) any act, event or circumstance that would not have occurred if the
affected party had complied with its respective obligations hereunder, under the WWTP
Service Agreement or under the Incineration Facilities Lease;

(e) changes in interest rates, inflation rates, wage rates, insurance costs,
commodity prices, currency values, exchange rates or other general economic conditions,
except as otherwise specifically provided in the WWTP Service Agreement or
Incineration Facilities Lease;
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® changes in the financial condition of the Borough, USFOS or NET, or
their Affiliates or Subcontractors affecting the ability to perform their respective
obligations under this Agreement, the WWTP Service Agreement or the Incineration
Facilities Lease;

(g)  the consequences of error, neglect or omissions by USFOS or NET, or
their respective Subcontractors, Affiliates or any other person acting under them in the
performance of the Contract Services;

(h)  union or labor work rules, requirements or demands which have the effect
of increasing the number of employees employed at the Managed Assets or Incineration
Facilities or otherwise increasing the cost to USFOS or NET of performing the Contract
Services;

(i) any impact of prevailing wage or similar laws, customs or practices on
USFOS’s or NET’s costs;

G) weather conditions normal for the Borough;

(k) any surface or subsurface geotechnical or hydrological conditions,
including without limitation the existence of compressible soil layers, masses, unstable
soils, manmade deposits, and water table fluctuations not otherwise associated with an
Uncontrollable Circumstance (other than Pre-Existing Environmental Conditions or
Specified Site Conditions);

)] mechanical failure of equipment to the extent not resulting from a
condition that is listed in the “Inclusions” section of this definition;

(m) power failures to the extent not caused by third party Utilities or resulting
from a condition that is listed in the “Inclusions” section of this definition;

(n)  failure of USFOS or NET to secure patents which it deems necessary for
the performance of the Contract Services;

(o) any failure or delay in obtaining DEP approval for operating staff
reductions;

) any changes in electricity rates or costs, in the availability of electricity in
the market for electricity, but not including any Change in Law relating to electricity;

@ a Change in Law pertaining to Taxes, except to the extent provided in
12.12 of the WWTP Service Agreement and Section 13.11 of the Incineration Facilities
Lease;

(r) after the Scheduled ICI Acceptance Date for the nitrogen removal system
portion of the Initial Capital Improvements to the Managed Assets, any Change in Law
relating to the Borough's TMDL compliance for total nitrogen; provided that such
Change in Law does not result in a total nitrogen wasteload allocation that is more
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stringent than the Borough's proposed total nitrogen wasteload allocation of 247.4 Ibs/day
on an average annual basis as of the Contract Date;

(s) any Change in Law (including the issuance of any Governmental
Approval, the enactment of any statute, or the promulgation of any regulation) the terms
and conditions of which do not impose more stringent or burdensome requirements on
USFOS or NET than are imposed by the Contract Standards set forth in the WWTP
Service Agreement and the Incineration Facilities Lease in effect as of the Contract Date.

“Upset” has the meaning set forth in 40 C.F.R. §122.41(n)(1).
“USFOS Event of Default” has the meaning set forth in Section 5.02.

“USFOS Indemnified Party” means USFOS and any officer, director, shareholder,
employee, or agent of USFOS.

“Utilities” means any and all utility services and installations whatsoever
(including gas, water, electricity, telephone, and telecommunications), and all piping,
wiring, conduits, and other fixtures of every kind whatsoever related thereto or used in
connection therewith.

“WWTP Service Agreement” has the meaning set forth in Recital q C.

Section 1.02 Interpretation. In this Agreement notwithstanding any other provision
hereof:

(a) References Hereto. The terms “hereby,” “hereof,” “hereto,” “herein,”
“hereunder” and any similar terms refer to this Agreement; and the term “hereafter” means after,
and the term “heretofore” means before, the Contract Date.

(b)  Gender and Plurality. Words of the masculine gender mean and include
correlative words of the feminine and neuter genders, and words importing the singular number
mean and include the plural number and vice versa.

() Persons. Words importing persons include firms, companies, associations,
joint ventures, general partnerships, limited partnerships, limited liability corporations, trusts,
business trusts, corporations and other legal entities, including public bodies, as well as
individuals.

(d)  Headings. The table of contents and any headings preceding the text of
the Articles, Sections and subsections of this Agreement shall be solely for convenience of
reference and shall not affect its meaning, construction or effect.

(e) Entire Agreement. This Agreement contains the entire agreement between
the parties hereto with respect to the transactions contemplated by this Agreement. Without
limiting the generality of the foregoing, this Agreement shall completely and fully supersede all
other understandings and agreements among the parties with respect to such transactions.
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® Causing Performance. A party shall itself perform, or shall cause to be
performed, the obligations affirmatively undertaken by such party under this Agreement, subject
to any limitations specifically imposed hereby with respect to Subcontractors or otherwise.

(g)  Party Bearing the Cost of Performance. All obligations undertaken by
each party hereto shall be performed at the cost of the party undertaking the obligation, unless

the other party has explicitly agreed herein to bear all or a portion of the cost either directly or by
reimbursement to the other party or through an adjustment to the fees and charges specified in
this Agreement.

(h)  Assistance. The obligations of a party to cooperate with, to assist or to
provide assistance to the other party hereunder shall be construed as an obligation to use the
party's personnel resources to the extent reasonably available in the context of performing their
normal duties, and not to incur material additional overtime or third party expense unless
requested and reimbursed by the assisted party.

(i) Prudent Industry Practice. Prudent Industry Practice shall be utilized
hereunder, among other things, to implement and in no event displace or lessen the stringency of,
the Contract Standards. In the event that, over the course of the Term of this Agreement, Prudent
Industry Practice evolves in a manner which in the aggregate materially and adversely affects the
cost of compliance therewith by the USFOS or NET, the party affected shall be relieved of its
obligation to comply with such evolved Prudent Industry Practice (but not Prudent Industry
Practice as of the Contract Date) unless the other party and the Borough agree to adjust fees and
charges under this Agreement on a Cost-Substantiated basis to account for such additional costs.
Except to the extent that USFOS or NET are relieved of their respective obligations to comply
with such evolved Prudent Industry Practice, as provided above, in no event shall any evolution
of Prudent Industry Practice, or any election by the other party or the Borough to pay or not pay
any such additional costs, relieve the USFOS or NET of their respective obligations hereunder.

G Severability. If any clause, provision, subsection, Section or Article of
this Agreement shall be ruled invalid by any court of competent jurisdiction, then the parties
shall: (1) promptly negotiate a substitute for such clause, provision, subsection, Section or
Article which shall, to the greatest extent legally permissible, effectuate the intent of the parties
in the invalid clause, provision, subsection, Section or Article; (2) if necessary or desirable to
accomplish item (1) above, apply to the court having declared such invalidity for a judicial
construction of the invalidated portion of this Agreement; and (3) negotiate such changes, in
substitution for or addition to the remaining provisions of this Agreement as may be necessary in
addition to and in conjunction with items (1) and (2) above to effect the intent of the parties in
the invalid provision. The invalidity of such clause, provision, subsection, Section or Article
shall not affect any of the remaining provisions hereof, and this Agreement shall be construed
and enforced as if such invalid portion did not exist.

(k) Drafting Responsibility. Neither party shall be held to a higher standard
than the other party in the interpretation or enforcement of this Agreement as a whole or any
portion hereof as a result of having assumed any drafting responsibility with respect to any
portion of this Agreement or the Appendices hereto.

-17-



)] No Third Party Rights. This Agreement is exclusively for the benefit of
USFOS, NET, and the Borough and shall not provide any third parties with any remedy, claim,
liability, reimbursement, cause of action, or other rights.

(m) References to Treatment. The terms "treat", "treated", "treatment",
"treating" and any similar terms, when used with respect to Incineration Process Filtrate and
other System Influent, shall mean and refer to the operation of the Managed Assets to receive,
and treat System Influent and discharge Plant Effluent, all in accordance with the WWTP
Service Agreement.

(n)  References to Incineration. The terms “incinerate, “incinerated”,
“incinerating” and any similar terms, when used with respect to Incinerator Sludge, shall mean
and refer to the operation of the Incineration Facilities to receive and incinerate Incinerator
Sludge and dispose of Incinerator Residuals, all in accordance with the Incinerations Facilities
Lease.

(o) References to Days. All references to days herein are references to
calendar days.

(p)  References to Including. All references to “including” herein shall be
interpreted as meaning “including without limitation.”

(99  Counterparts. This Agreement may be executed in any number of original
counterparts. All such counterparts shall constitute but one and the same Agreement.

@ Governing Law This Agreement shall be governed by and construed in
accordance with the applicable laws of the State of Connecticut.

(s) Defined Terms. The definitions set forth in Section 1.1 shall control in the
event of any conflict with the definitions used in the recitals hereto.

Article 2. TERM

Section 2.01 Effective Date and Initial Term. This Agreement shall become effective
on the Contract Date, and shall continue in effect for 20 years following the Commencement
Date (the “Term”), unless earlier terminated pursuant to the termination provisions of Section
5.04, in which event the Term shall be deemed to have ended as of the date of such termination.
All rights, obligations, and liabilities of the parties hereto shall commence on the Contract Date,
subject to the terms and conditions of this Agreement. At the end of the Term of this Agreement,
all other obligations of the parties hereunder shall terminate, except as otherwise specifically set
forth herein.

Article 3. CONTRACT SERVICES
Section 3.01 Plant Sludge Incineration and Disposal Services. Subject to the terms

and conditions of this Agreement, NET agrees to provide to USFOS the following Plant Sludge
treatment services:

-18-



(a)  Acceptance and Treatment of Plant Sludge. Except to the extent relieved
as provided in Section 3.01(h), Section 3.01(i) or Section 3.01(k), NET agrees to accept all
Acceptable Plant Sludge delivered by USFOS to the Incineration Facilities, to incinerate such
Plant Sludge at the Incineration Facilities, and to dispose of the Incinerator Residuals resulting
from the treatment of such Plant Sludge, in accordance with Applicable Law and Prudent
Industry Practice.

(b)  Priority of Plant Sludge. Acceptable Plant Sludge shall have and receive
absolute first priority for receipt, incineration and disposal by the Incineration Facilities, and no
contract or other arrangement made by the NET may be made or executed in a manner which
abrogates this obligation.

(©) Testing. NET shall conduct all tests of Plant Sludge and Incinerator
Residuals as required by the Incineration Facilities Lease.

(d)  Metering and Weighing. NET shall maintain in good working order, and
repair and replace when necessary, devices at the Incineration Facilities capable of (1) metering
the continuous and daily total volume of Plant Sludge, (2) metering or weighing the daily amount
of Incinerator Residuals leaving the Incineration Facilities for disposal, (3) metering the
continuous and daily total amount of Incineration Process Filtrate, and (4) any other metering or
weighing requirement imposed by Applicable Law. With the exception of third-party scales that
are state-certified, USFOS and the Borough shall have full access to such meters, instruments,
controls, recorders, scales and other metering and weighing devices. All operating data produced
by such metering and weighing devices shall be subject to audit, and shall be summarized in the
operations reports delivered to the Borough pursuant to Section 6.15 of the Incineration Facilities
Lease, a copy of which shall be delivered concurrently to USFOS. All such metering and
weighing devices operated or maintained by NET shall be calibrated to the accuracy required by,
and shall be operated and maintained in accordance with the requirements of, the Contract
Standards. All third party scales shall be state-certified. To the extent any metering or weighing
device is incapacitated or is being tested, NET shall estimate as accurately as practicable the data
required by the NET to perform its obligations under this Agreement. This estimate and
methodology shall, with the approval of USFOS and the Borough, be used as the basis for
determining the operating data required hereunder during the outage. USFOS and the Borough
shall have the right to monitor, inspect and test such metering and weighing devices which are
part of the Incineration Facilities at any time and for any purpose and to take measurements
regarding Incinerator Sludge, Incinerator Residuals and Incineration Process Filtrate without
unreasonably interfering with the NET's ordinary operations.

(e) Releases, Spills and Leaks. NET shall operate the Incineration Facilities
in such a manner that Plant Sludge, Incinerator Residuals or Incineration Process Filtrate will not
contaminate, or be release, leaked or spilled on or into the environment, other than as permitted
by Applicable Law and shall undertake all cleanup or remediation measures with respect to such
release, leak or spills as required by the Incineration Facilities Lease.

H Avoidance of Hazardous Incinerator Residuals. Except as excused by
Uncontrollable Circumstances, NET shall operate the Incineration Facilities, subject to the terms
and conditions of this Agreement and the Incinerator Facilities Lease, to produce Incinerator
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Residuals that will not be classified as Hazardous Incinerator Residuals under any Applicable
Law.

(g) Disposal of Incinerator Residuals. NET shall be responsible for the
treatment, management, transportation and disposal at an Acceptable Disposal Site of Incinerator
Residuals in a safe and environmentally sound manner and in accordance with the Contract
Standards.

(h)  Incineration Facilities Temporary Shutdown. In the event an Incineration
Facilities Temporary Shutdown precludes the acceptance and incineration of Acceptable Plant
Sludge pursuant to this Agreement, in consideration of payment of the Plant Sludge Service Fee,
NET shall accept and arrange for temporary alternative treatment or disposal of the Acceptable
Plant Sludge at an Acceptable Disposal Site.

@) Indefinite_or Permanent Incineration Facilities Shutdown. Except as
provided in Section 4.01(h), in the event an Uncontrollable Circumstance affects the Incineration
Facilities and results in a temporary or permanent shutdown of the Incineration Facilities, NET
shall have the right to either suspend or terminate this Agreement.

If the provisions of this Service Contract are suspended during the pendency of a
temporary shutdown of the Incineration Facilities under this Section, such provisions and
services under this Service Agreement may be reinstated with the agreement of both USFOS and
NET upon the cessation of the Uncontrollable Circumstances of the restart of the Incineration
Facilities.

G) Unacceptable Plant Sludge. In the event that USFOS delivers
Unacceptable Plant Sludge to the Incineration Facilities, upon discovery of such circumstance,
NET shall notify USFOS of such occurrence and shall temporarily store such Unacceptable Plant
Sludge in accordance with the provisions of the Incineration Facilities Lease and Prudent
Industry Practice. To the extent that such Unacceptable Plant Sludge cannot be incinerated at the
Incineration Facilities, USFOS shall promptly arrange for the pickup, transportation and delivery
of such Unacceptable Plant Sludge to an Acceptable Disposal Site and shall reimburse NET for
any additional costs associated with management of such Unacceptable Plant Sludge in
accordance with Section 3.01(k)(3).

(k)  Circumstances Affecting NET Compliance with Performance Obligations.

(1) Relief Generally. NET shall be relieved of its performance obligations
hereunder to the extent and for any period during which the operation of the
Incineration Facilities is affected by the receipt of Unacceptable Plant Sludge,
Unacceptable Sludge, the existence of Hazardous Incinerator Residuals or any
other Uncontrollable Circumstance. '

(2) Unacceptable Sludge or Hazardous Incineration Residuals. The receipt
of Unacceptable Sludge or the existence of Hazardous Incinerator Residuals shall
be considered an Uncontrollable Circumstance, and NET shall be entitled to relief
from its performance obligations due to the receipt of Unacceptable Sludge or the
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existence of Hazardous Incineration Residuals, if NET affirmatively demonstrates
through contemporaneous operating logs, sampling logs or other relevant
evidence that:

@) the Unacceptable Sludge was actually received or the
Hazardous Incinerator Residuals exist;

(i)  during the relevant period, NET was properly
implementing the Trucked-In Materials Protocol established under
the Incineration Facilities Lease;

(iii)  during the relevant period, NET was following Prudent
Industry Practice and the other Contract Standards with respect to
monitoring of Incinerator Sludge and Incinerator Residuals and the
operation of the Incineration Facilities; and

(iv) the Unacceptable Sludge or Hazardous Incinerator
Residuals resulted in a violation of the NPDES Permit, the 503
Permit, the Title V Permit, the Incinerator Air Permits or any other
Applicable Law or any other non-compliance with any
performance obligation or guarantee.

(3) Effect on Fees. To the extent the occurrence of an Uncontrollable
Circumstance was caused by the receipt of Unacceptable Plant Sludge, the Plant
Sludge Service Fee shall be increased by an amount equal to the reasonable costs
incurred by NET with respect to such Uncontrollable Circumstances, including
without limitation the reasonable costs incurred by NET in responding to the
effect of the Uncontrollable Circumstance on the Incineration Facilities and on the
storage, treatment and disposal of Incinerator Residuals, but excluding (1) any
such increased costs which would have been avoided had NET complied with any
remedial measures required under Applicable Law and appropriate mitigating
measures required by Section 6.02 of this Agreement and (2) any price relief
related or allocated to the treatment of Plant Sludge afforded NET with respect to
such Uncontrollable Circumstance pursuant to the Incineration Facilities Lease (it
being understood that the price relief afforded NET under the Incineration
Facilities Lease shall not be duplicated under this Agreement).

Section 3.02 Incineration Process Filtrate Treatment Services. Subject to the terms
and conditions of this Agreement, USFOS agrees to provide to NET the following Incineration
Process Filtrate treatment services:

(a) Acceptance and Treatment of Incineration Process Filtrate. Except to the

extent relieved as provided in Section 3.02(g), USFOS agrees to accept all Acceptable
Incineration Process Filtrate delivered by NET to the Plant and to treat such Acceptable
Incineration Process Filtrate at the Plant in accordance with Applicable Law and Prudent
Industry Practice.
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(b)  Plant Effluent. Except as excused by Uncontrollable Circumstances,
USFOS shall operate the Plant, subject to the terms and conditions of this Agreement and the
WWTP Service Agreement, to produce Plant Effluent meeting the Effluent Requirements.

(c) Testing. USFOS shall conduct all tests of Incineration Process Filtrate as
required by the WWTP Service Agreement.

(d)  Metering and Weighing. USFOS shall maintain in good working order,
and repair and replace when necessary, devices at the WWTP capable of (1) metering the
continuous and daily volume of Incineration Process Filtrate, (2) metering or weighing the daily
amount of Plant Shudge leaving the Plant for disposal, and (3) any other metering or weighing
requirement imposed by Applicable Law. With the exception of third-party scales that are state-
certified, NET and the Borough shall have full access to such meters, instruments, controls,
recorders, scales and other metering and weighing devices. All operating data produced by such
metering and weighing devices shall be subject to audit, and shall be summarized in the
operations reports delivered to the Borough pursuant to Section 5.15 of the WWTP Service
Agreement, a copy of which shall be delivered concurrently to NET. All such metering and
weighing devices operated or maintained by USFOS shall be calibrated to accuracy required by,
and shall be operated and m maintained in accordance with the requirements, of the Contract
Standards. All third party scales shall be state-certified. To the extent any metering or weighing
device is incapacitated or is being tested, USFOS shall estimate as accurately as practicable the
data required by USFOS to perform its obligations under this Agreement. This estimate and
methodology shall, with the approval of NET and the Borough, be used as the basis for
determining the operating data required hereunder during the outage. NET and the Borough
shall have the right to monitor, inspect and test such metering and weighing devices which are
part of the Plant at any time and for any purpose and to take measurements regarding System
Influent, Plant Effluent, System Residuals and Community Septage without unreasonably
interfering with the USFOS’s ordinary operations.

(e) Releases, Spills and Leaks. USFOS shall operate the Managed Assets in
such a manner that Incineration Process Filtrate will not contaminate, or be released, leaked or
spilled on or into the environment, other than as permitted by Applicable Law and shall
undertake all cleanup or remediation measures with respect to such release, leak or spill as
required by the WWTP Service Agreement.

® Unacceptable Incineration Process Filtrate. In the event that NET delivers
Unacceptable Incineration Process Filtrate to the Plant Facilities, upon discovery of such
circumstance, USFOS shall notify NET of such occurrence and shall temporarily store such
Unacceptable Incineration Process Filtrate in accordance with the provisions of the WWTP
Service Agreement and Prudent Industry Practice. To the extent that such Unacceptable
Incineration Process Filtrate cannot be treated at the Plant, NET shall promptly arrange for the
pickup, transportation and delivery of such Unacceptable Incineration Process Filtrate to an
Acceptable Disposal Site and shall reimburse USFOS for any additional costs associated with
management of such Unacceptable Incineration Process Filtrate in accordance with Section

3.02(g)(3).
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Obligations.

(g)  Circumstances Affecting USFOS Compliance with Performance

(1) Relief Generally. USFOS shall be relieved of its performance
obligations hereunder to the extent and for any period during which the operation
of the Managed Assets is affected by the occurrence of an Upset, Interference or
Pass-Through, the receipt of Excessive Influent or any other Uncontrollable
Circumstance.

(2) Upsets, Interference or Pass-Through and Excessive Influent. The
occurrence of an Upset, Interference or Pass-Through or the receipt of Excessive

Influent shall be considered an Uncontrollable Circumstance, and USFOS shall be
entitled to relief from its performance obligations due to the occurrence of an
Upset, Interference or Pass-Through or the receipt of Excessive Influent, if
USFOS affirmatively demonstrates through contemporaneous operating logs,
sampling logs or other relevant evidence that:

(i) an Upset actually occurred (as demonstrated in
accordance with the conditions set forth in 40 C.F.R. 122.41(n)(3)
irrespective of whether an Upset is included in the NPDES
Permit), Interference or a Pass-Through actually occurred or
Excessive Influent was actually received;

(i)  during the relevant period, USFOS was following
Prudent Industry Practices and the other Contract Standards with
respect to monitoring of System Influent and the operation of the
Managed Assets; and

(i) the Upset, Interference or Pass-Through or Excessive
Influent resulted in a violation of the NPDES Permit, or any other
Applicable Law or any other non-compliance with any
performance obligation.

(3) Effect on Fees. To the extent the occurrence of an Upset, Interference
or Pass-Through or the receipt of Excessive Influent constitutes an Uncontrollable
Circumstance, and such Uncontrollable Circumstance was caused by the receipt
of Unacceptable Incinerator Filtrate, the Incinerator Filtrate Service Fee shall be
increased by an amount equal to the reasonable costs incurred by USFOS with
respect to such Uncontrollable Circumstances, including without limitation the
reasonable costs incurred by USFOS in responding to the effect of the
Uncontrollable Circumstance on the Managed Assets and on the treatment and
disposal of Plant Effluent and System Residuals but excluding any such increased
costs which would have been avoided had USFOS complied with any remedial
measures required under Applicable Law and appropriate mitigating measures
required by Section 6.02(b) of this Agreement.
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Section 3.03 Administrative Services. Subject to the terms and conditions of this
Agreement, USFOS agrees to provide to NET the following administrative services:

(a) Staffing. USFOS agrees to provide to NET certain personnel for the
purpose of administration and operation of the Incineration Facilities, including supervisory,
operation and maintenance personnel (“Service Staff”). USFOS agrees to provide up to eight (8)
full-time equivalent Service Staff in accordance with the staffing plan attached hereto as
Appendix A. (Under the staffing plan, certain marketing, administrative and other services may
be provided by personnel designated from time to time by USFOS, and such designated Service
Staff are not limited to personnel regularly posted at the Incineration Facilities or adjacent
WWTP.) The Service Staff shall generally perform the following tasks under the direction of
NET, which are more particularly set forth in the position descriptions attached hereto as
Appendix B (collectively, the “Defined Functions”): administration and supervision of the
Incineration Facilities; office support services; marketing services; repair, maintenance and
operation of the Incineration Facilities. USFOS warrants that all Service Staff are qualified to
perform the services for which they are provided, and that they possess all necessary training and
professional certification or licensure, to the extent required by Applicable Law.

M) Accounting, Billing and Collection Services. USFOS agrees to provide
accounting, billing and collection services with respect to operations of the Incineration

Facilities, including (i) accounts payable services (including receipt and accounting of bills,
accounting for Incineration Facilities costs, preparation of checks, and associated accounting
services); (ii) accounts receivable services (including preparation and distribution of bills to
customers for Merchant Sludge and Merchant Septage and Wastewater services, receipt and
accounting of payments from customers, tracking and accounting of receivables); and (iii)
administrative services to seek collection of overdue accounts (but not including Legal
Proceedings for collection of accounts receivable).

©) USFOS Responsibilities.

(1) USFOS shall maintain all necessary personnel and payroll records for
the Service Staff assigned to NET. In accordance with the USFOS personnel
classification system, USFOS shall be responsible for payment of the Service
Staff salaries, pension and other benefits.

(2) USFOS shall be responsible for its employees' wages and withhold
applicable federal, state and local taxes, and Federal Social Security payments or
other applicable social insurance. In no event shall NET be liable for taxes or
social insurances incurred by USFOS in the course of providing the Defined
Functions to NET.

(3) USFOS shall remit its employees withholdings to the proper
government authorities and make employer contributions for FICA and national

and state unemployment insurance payments.

(4) USFOS shall procure and will remain in effect throughout the life of
this Agreement, Workers' Compensation or similar insurance in full limits as
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required by statute covering personnel assigned to NET hereunder. If any direct
claim for Workers' Compensation benefits is brought by any of said personnel, or,
in the event of death, by their personal representatives, then USFOS shall
indemnify and hold NET harmless from and against any such claim(s) to the
extent of all benefits and awards, cost of litigation disbursements and reasonable
attorney's fees NET may incur in connection therewith.

(d)  Relationship Between USFOS and NET.

(1) The Service Staff, when providing the Defined Functions, shall be
leased employees of NET, and NET shall direct and oversee the performance of
the Defined Functions by the Service Staff.

(2) If NET is dissatisfied with the performance of the Service Staff, NET
may notify USFOS in writing of such dissatisfaction and the reasons therefore.
USFOS will replace the individual(s) that are subject to such notice of
dissatisfaction within five (5) days or shall otherwise assure that such
individual(s) perform services in a satisfactory manner.

(e) Legal Compliance and Indemnity.

(1) NET agrees to indemnify, defend and hold harmless USFOS, its
directors, officers, agents and employees from and against any and all claims,
demands, actions, causes of action, losses, judgments, damages, costs or expenses
(including court costs, fees and settlement costs) (collectively “Claims™) arising
from the activities of the Service Staff in performing the Defined Services , except
for any Claims related to bodily injury or death incurred by Service Staff which
are covered by Worker’s Compensation.

(2) USFOS shall comply with all applicable national, state and local laws
including, but not limited to, the provisions of the Equal Employment
Opportunity Act, and will indemnify and hold harmless NET, and its directors,
officers, agents and employees, from and against any Claims arising out of any
non-compliance violation or alleged non-compliance violation by USFOS of any
such laws, including common law tort and wrongful discharge actions.

Article 4. SERVICE FEES

Section 4.01 Plant Sludge Service Fee. From and after the Commencement Date,
USFOS shall pay to NET the Plant Sludge Service Fee as defined and calculated in this Section
as compensation for NET performing the Plant Sludge incineration and disposal services
provided under Section 3.01.

(a) Initial Plant Sludge Service Fee. The Plant Sludge Service Fee shall be

calculated by multiplying the actual measured volume of Plant Sludge received in each month at
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the Incineration Facilities (converted to a dry tons basis in accordance with Appendix C) times
the Plant Sludge Fee Rate.

(b)  Initial Plant Sludge Fee Rate. The Plant Sludge Fee Rate for the first
Contract Year shall be $211.00 per dry ton of Plant Sludge received at the Incineration Facilities.

©) Adjustment of Plant Sludge Fee Rate. The Plant Sludge Fee Rate for each
Contract Year after the first Contract Year shall be determined by multiplying (a) the Plant
Sludge Fee Rate for the previous Contract Year, times (b) the Adjustment Factor.

Section 4.02 Incinerator Filtrate Service Fee. From and after the Commencement
Date, NET shall pay to USFOS the Incinerator Filtrate Service Fee as defined and calculated in
this Section as compensation for USFOS performing the Incineration Process Filtrate treatment
services provided under Section 3.02.

(a) Initial Incinerator Filtrate Service Fee. The Incinerator Filtrate Service
Fee shall be calculated by multiplying the actual measured volume of Incinerator Process Filtrate
received in each month at the Plant times the Incineration Filtrate Fee Rate.

(b) Initial Incinerator Filtrate Fee Rate. The Incinerator Filtrate Fee Rate for
the first Contract Year shall be $0.5046 per thousand gallons of Incineration Process Filtrate
received at the Plant.

(¢)  Adjustment of Incinerator Filtrate Fee Rate. The Incinerator Filtrate Fee
Rate for each Contract Year after the first Contract Year shall be determined by multiplying (a)
the Incinerator Filtrate Fee Rate for the previous Contract Year, times (b) the Adjustment Factor.

Section 4.03 Administrative Services Fee. From and after the Commencement Date,
NET shall pay to USFOS the Administrative Services Fee as defined and calculated in this
Section in compensation for USFOS performing the administrative services provided under
Section 3.03.

(a)  Initial Administrative Services Fee. The Administrative Services Fee for
the First Contract Year shall be $233,586.00 per year, prorated monthly.

®) Adjustment of Administrative Services Fee. The Administrative Services
Fee for each Contract Year after the first Contract Year shall be determined by multiplying (a)

the Administrative Services Fee for the previous Contract Year, times (b) the Adjustment Factor.

(©) Scope of Services Adjustment. In the event that the number of full time
equivalent Service Staff required to perform the Defined Functions is materially increased or
decreased due to work load, the scope of services required, or changes to the DEP-approved

staffing plan, USFOS and NET will negotiate an appropriate adjustment to the Administrative
Services Fee.

Section 4.04 Adjustment Factor. The Adjustment Factor for purposes of this

Agreement, when used with respect to any particularly Contract Year, shall be based on the
percent change in the CPI over the immediately preceding 12-month period.
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Section 4.05 Billing and Payments.

(a) USFOS Billing. USFOS shall submit to NET a monthly invoice for the
Incinerator Filtrate Service Fee and the prorated monthly Administrative Services Fee by the
fifteenth day of the month following the month in which the Contract Services are rendered. The
monthly invoice shall contain data regarding the volume of Incinerator Process Filtrate received
at the Plant, together with the calculation of the Incineration Filtrate Service Fee related thereto,
and such other documentation or information as NET and the Borough may reasonably require.

(b)  NET Billing. NET shall submit to USFOS a monthly invoice for the Plant
Sludge Service Fee by the fifteenth day of the month following the month in which the Contract
Services are rendered. The monthly invoice shall contain data regarding the volume of Plant
Sludge received at the Incineration Facilities, together with the calculation of the dry ton
equivalent of that volume and the Plant Sludge Service Fee related thereto, and such other
documentation or information as USFOS and the Borough may reasonably require.

(c) Payments.

(1) If in any month, the amount of the USFOS monthly invoice exceeds
the amount of NET monthly invoice, NET shall pay to USFOS the difference
between the USFOS monthly invoice and the NET monthly invoice within 30
days following receipt of the USFOS monthly invoice.

(2) If in any month, the amount of the NET monthly invoice exceeds the
amount of USFOS monthly invoice, USFOS shall pay to NET the difference
between the USFOS monthly invoice and the NET monthly invoice within 30
days following receipt of the NET monthly invoice. '

(3) An balances remaining unpaid after the dates for payment specified in
Section 4.05(c)(1) or (c)(2) shall bear interest at the Overdue Rate.

(d)  Billing Disputes. If either USFOS or NET disputes any amount billed by
the other, then within 30 days of receiving the invoice containing any such disputed charge, the
disputing party may either (1) pay the disputed about when otherwise due, and provide the
billing party with a written objections indicating the amount that is being disputed and the
reasons for such objection, or (2) withhold payment of the disputed amount and provide the
billing party with a written objection within the time when such amount would otherwise have
been payable. When any billing dispute is finally resolved, any required payment by the
disputing party to the billing party of amounts withheld, or any required reimbursement by the
billing party to the disputing party of amount paid under protest, shall be made within 30 days of
the date of resolution, with interest at the Overdue Rate from the date when such payment was
originally due or such payment under protest was originally made.

Section 4.06 Adjustments to Service Fees. If any adjustment to the service fees set
forth in this Article 4 is required pursuant to any provision of the Agreement, the party
requesting the adjustment (USFOS or NET, as the case may be) shall submit to the other party a
written statement setting forth the cause of the adjustment, the anticipated duration of the
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adjustment, and the amount of the adjustment, as appropriate. Any request for adjustment shall
be accepted or rejected by the party receiving the request within 45 days of receipt. If a
receiving party does not notify the requesting party of its rejection and the reasons therefor
within such 45 day period, the request shall be deemed approved. Any disputes regarding
requested adjustments shall be resolved as set forth in Section 5.08.

Article 5. DEFAULT AND REMEDIES

Section 5.01 Remedies for Breach. The Parties agree that, except as provided in
Section 5.04 (relating to termination rights) in the event of either USFOS or NET breach this
Agreement, the other party may exercise any legal rights it has under this Agreement and
Applicable Law to recover damages or to secure specific performance, and that such rights to
recover damages and to secure specific performance shall ordinarily constitute adequate
remedies for any such breach. Each of the parties shall have the right to seek specific
performance of this Agreement, it being understood that damages alone do not provide an
adequate remedy.

Section 5.02 USFOS Events of Default. The following occurrences or failures shall
constitute events of default by USFOS (a “USFOS Event of Default”) under the terms of this
Agreement:

(1) USFOS’s failure, neglect or refusal to pay any service fee or other
undisputed payment due under this Agreement, which continues for forty-five
(45) days after written notice to USFOS.

(2) USFOS’s unexcused failure to keep and perform any of USFOS’s
obligations or covenants under this Agreement, which failure or breach continues
for forty-five (45) days after written notice thereof by NET to USFOS, unless the
nature of the failure or breach is such that more than 45 days is required for its
cure and USFOS has commenced such cure within such 45 day period and
thereafter diligently prosecutes the same to completion.

(3) USFOS shall (1) make an assignment for the benefit of creditors; (2)
file or acquiesce in a petition in any court (whether or not pursuant to any statute
of the United States or of any state) in bankruptcy, reorganization, composition,
extension, arrangement or insolvency proceedings, or make an application in any
such proceedings for, or acquiesce in, the appointment of a trustee or receiver for
it or over all or any portion of its property; or (3) be subject to any petition filed
against USFOS in any court (whether or not pursuant to any statute of the United
States or of any state) in any bankruptcy, reorganization, composition, extension,
arrangement or insolvency proceedings where: (x) USFOS shall thereafter be
adjudicated as bankrupt or insolvent, or (y) such petition shall be approved by any
such court, or (z) such proceedings shall not be dismissed, discontinued or
vacated within ninety (90) days after such petition is filed.
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Section 5.03 NET Event of Default. The following occurrences or failures shall
constitute events of default by NET (a “NET Event of Default”) under the terms of this
Agreement:

(1) NET’s failure, neglect or refusal to pay any service fee or other
undisputed payment due under this Agreement, which continues for forty-five
(45) days after written notice to NET.

(2) NET’s unexcused failure to keep and perform any of NET’s
obligations or covenants under this Agreement, which failure or breach continues
for forty-five (45) days after written notice thereof by USFOS to NET, unless the
nature of the failure or breach is such that more than 45 days is required for its
cure and NET has commenced such cure within such 45-day period and thereafter
diligently prosecutes the same to completion.

(3) NET shall (1) make an assignment for the benefit of creditors; (2) file
or acquiesce in a petition in any court (whether or not pursuant to any statute of
the United States or of any state) in bankruptcy, reorganization, composition,
extension, arrangement or insolvency proceedings, or make an application in any
such proceedings for, or acquiesce in, the appointment of a trustee or receiver for
it or over all or any portion of its property; or (3) be subject to any petition filed
against NET in any court (whether or not pursuant to any statute of the United
States or of any state) in any bankruptcy, reorganization, composition, extension,
arrangement or insolvency proceedings where: (x) NET shall thereafter be
adjudicated as bankrupt or insolvent, or (y) such petition shall be approved by any
such court, or (z) such proceedings shall not be dismissed, discontinued or
vacated within ninety (90) days after such petition is filed.

Section 5.04 Termination Rights. In the event of an Event of Default, the other party
may terminate this Agreement upon thirty (30) days’ written notice to the defaulting party and
the Borough. The right of termination as provided under this Section shall upon an Event of
Default shall not be exclusive, and if the non-defaulting party terminates this Agreement upon an
Event of Default, the non-defaulting party shall have the right to pursue a cause of action for
actual damages and to exercise all other remedies which are available to it under this Agreement.

Section 5.05 Survival of Certain Provisions Upon Termination. The rights and
obligations of the parties under the following provisions shall survive termination of this
Agreement: (i) each of the party’s indemnity obligations in this Agreement with respect to events
that occurred prior to the termination of this Agreement; and (ii) the rights and obligations of the
parties under Sections  and Article 5; and (iii) all other provisions of this Agreement that so
provide. No termination of this Agreement shall (1) limit or otherwise affect the respective
rights and obligations of the parties accrued prior to the date of such termination, or (2) preclude
either party from impleading the other party in any Legal Proceeding originated by a third-party
(including the Borough) as to any matter occurring during the Term of this Agreement.

Section 5.06 No Waivers.  No action of USFOS or NET pursuant to this Agreement
(including, but not limited to, any investigation or payment), and no failure to act, shall
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constitute a waiver by either party of the other party's compliance with any term or provision of
this Agreement. No course of dealing or delay by USFOS or NET in exercising any right, power
or remedy under this Agreement shall operate as a waiver thereof or otherwise prejudice such
party's rights, powers and remedies. No single or partial exercise of (or failure to exercise) any
right, power or remedy of the USFOS or NET under this Agreement shall preclude any other or
further exercise thereof or the exercise of any other right, power or remedy.

Section 5.07 No Consequential or Punitive Damages. In no event shall either party
be liable to the other or obligated in any manner to pay to the other, except with respect to
indemnification of Loss-and-Expense imposed as a result of a Legal Proceeding brought by a
third party for which USFOS or NET is obligated to indemnify the other pursuant to the
provisions of this Agreement, any special, incidental, consequential, punitive or similar damages
based upon claims arising out of or in connection with the performance or non-performance of
its obligations under this Agreement, whether such claims are based upon contract, tort,
negligence, warranty or other legal theory.

Section 5.08 Dispute Resolution.

(a) Forum for Dispute Resolution. All Legal Proceedings relating to this
Agreement or to any rights or any relationships between the parties arising therefrom may be
heard by any court of competent jurisdiction, including the courts of the State of Connecticut or
the Federal District Courts for Connecticut. USFOS and NET each expressly consents to the
jurisdiction of the courts of the State of Connecticut or the Federal District Courts for
Connecticut, waives any objection to the laying of jurisdiction of any such action or proceeding
in such courts, and waives its right to a trial by jury.

(b)  Cost of Legal Proceedings. Except as otherwise required by the
indemnification obligations of this Agreement, each party shall bear its own costs and expenses
in any Legal Proceeding. Notwithstanding the foregoing, each party retains its rights to bring
any Legal Proceeding or to implead the other party as to any matter arising hereunder.

(©) Non-Binding Mediation. Either party may request non-binding
mediation of any dispute arising under this Agreement, whether technical or otherwise, under the
terms of this section. Upon initiation of such a request, the parties agree to enter into non-
binding mediation under the procedures of this section for a period of 45 days, or such longer
period as the parties may agree, and during such period each of the parties agrees to refrain from
the filing of, or to stay the pendency of, any Legal Proceedings relating to such dispute.

(1) The mediator shall be a professional engineer, attorney or other
professional mutually acceptable to the parties who has no current or on-going
relationship to USFOS, NET or the Borough. The mediator shall have full
discretion as to the conduct of the mediation. Each party shall participate in the
mediator’s program to resolve the dispute until and unless the parties reach
agreement with respect to the disputed matter or the period for non-binding
mediation has expired.
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(2) Mediation is intended to assist the parties in resolving disputes over
the interpretation of this Agreement. No mediator shall be empowered to render a
binding decision.

(3) Except as explicitly set forth in this Section, nothing in this Section
shall limit, interfere with or delay the right of any party to commence judicial
Legal Proceedings upon a breach of this Agreement by the other party, whether in
lieu of, concurrently with, or at the conclusion of any non-binding mediation.

Article 6. INSURANCE, UNCONTROLLABLE CIRCUMSTANCES AND
INDEMNIFICATION

Section 6.01 Required Insurance.

(a) USFOS Required Insurance. At all times during the Term of this
Agreement, USFOS shall obtain and maintain the Required Insurance as defined and required
under Article XIV and Appendix 10 of the WWTP Service Agreement. NET shall be identified
as an additional insured on all such Required Insurance (including Workers’ Compensation
insurance). Prior to the Commencement Date and within 60 days prior to the beginning of each
Contract Year, USFOS shall furnish to NET certificates of insurance to confirm the continued
effectiveness of the Required Insurance. ' '

(b)  NET Required Insurance. At all times during the Term of this Agreement,
NET shall obtain and maintain the Required Insurance as defined and required under Article XV
and Appendix 10 of the Incineration Facilities Lease. USFOS shall be identified as an additional
insured on all such Required Insurance (excluding Workers’ Compensation insurance). Prior to
the Commencement Date and within 60 days prior to the beginning of each Contract Year, NET
shall furnish to USFOS certificates of insurance to confirm the continued effectiveness of the
Required Insurance..

Section 6.02 Uncontrollable Circumstances.

(a) Relief from Obligations. Except as expressly provided under the terms of
this Agreement, neither party to this Agreement shall be liable to the other for any loss, damage,
delay, default or failure to perform any obligation to the extent it results from an Uncontrollable
Circumstance. The parties agree that the relief for an Uncontrollable Circumstance described in
this Section shall apply to all obligations in this Agreement, except to the extent specifically
excluded by a particular provision hereunder, notwithstanding that such relief is specifically
mentioned with respect to certain obligations in this Agreement but not other obligations. The
occurrence of an Uncontrollable Circumstance shall not excuse or delay the performance of a
party's obligation to pay monies previously accrued and owing under this Agreement, or to
perform any obligation hereunder not affected by the occurrence of the Uncontrollable
Circumstances. USFOS and NET shall pay to the other the respective Service Fees during the
continuance of any Uncontrollable Circumstance, adjusted to account for any cost reductions
achieved through mitigation measures required by Section 6.02(b), as well as for any cost
increases to which USFOS or NET is entitled under Section 6.02.
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(b) Notice and Mitigation. The party that asserts the occurrence of an
Uncontrollable Circumstance shall notify the other party by telephone or facsimile, on or
promptly after the date the party experiencing such Uncontrollable Circumstance first knew of
the occurrence thereof, followed within 15 days by a written description of: (1) the
Uncontrollable Circumstance and the cause thereof (to the extent known); and (2) the date the
Uncontrollable Circumstance began, its estimated duration, and the estimated time during which
the performance of such party's obligations hereunder shall be delayed, or otherwise affected. As
soon as practicable after the occurrence of an Uncontrollable Circumstance, the affected party
shall also provide the other party with a description of: (1) the amount, if any, by which the
Service Fee is proposed to be adjusted as a result of such Uncontrollable Circumstance; (2) any
areas where costs might be reduced and the approximate amount of such cost reductions; and
(3) its estimated impact on the other obligations of such party under this Agreement. The
affected party shall also provide prompt written notice of the cessation of such Uncontrollable
Circumstance. Whenever an Uncontrollable Circumstance occurs, the party claiming to be
adversely affected thereby shall, as promptly as practicable, use all reasonable efforts to
eliminate the cause thereof, reduce costs resulting therefrom, mitigate and limit damage to the
other party, and resume full performance under this Agreement. While the Uncontrollable
Circumstance continues, the affected party shall give notice to the other party, before the first
day of each succeeding month, updating the information previously submitted. The party
claiming to be adversely affected by an Uncontrollable Circumstance shall bear the burden of
proof, and shall furnish promptly any additional documents or other information relating to the
Uncontrollable Circumstance reasonably requested by the other party.

(c) Conditions to Performance and Service Fee Relief. If and to the extent
that Uncontrollable Circumstances interfere with, delay or increase the cost of a party’s the
Contract Services in accordance herewith, the affected party shall be entitled to relief from its
performance obligations, an increase in a Service Fee, or an extension of schedule which
properly reflects the interference with performance, the amount of the increased cost, or the time
lost as a result thereof, to the extent reasonably required by the event, and the affected party shall
perform all other Contract Services. The proceeds of any Required Insurance available to meet
any such increased cost, and the payment of any deductible by the affected party required to
maintain such Required Insurance, shall be applied to such purpose prior to any determination of
cost increase payable by the other party under this Section. Any cost reduction from normal
operating costs included within the Service Fee achieved through the mitigating measures
undertaken by the affected party pursuant to Section 6.02(b) upon the occurrence of an
Uncontrollable Circumstance shall be reflected in a reduction of the amount by which a Service
Fee would have otherwise been increased to reflect such mitigation measures, as applicable.

(d)  Claim Procedure. In the event that a party believes it is entitled to any
performance, price or schedule relief on account of any Uncontrollable Circumstance, it shall
furnish the other party written notice of the specific relief requested and detailing the event
giving rise to the claim within 30 days after the giving of notice delivered pursuant to Section
6.02(b), or if the specific relief cannot reasonably be ascertained and such event detailed, within
such 30-day period, then within such longer period within which it is reasonably possible to
detail the event and ascertain such relief. Within 30 days after receipt of such a timely
submission from the affected party, the other party shall issue a written determination as to the

-32-



extent, if any, it concurs with the claim for performance, price or schedule relief, and the reasons
therefor.

Section 6.03 Indemnification by USFOS to NET. USFOS shall indemnify, defend and
hold harmless the NET Indemnified Parties from and against any and all Loss-and-Expense
imposed as a result of any Legal Proceeding brought by a third party arising from (1) any
unexcused failure by the USFOS to perform its obligations under this Agreement; or (2) the
negligence or willful misconduct of USFOS or any of its officers, directors, employees,
representatives, agents or Subcontractors (other than NET) in connection with this Agreement.
USFOS shall not, however, be required to reimburse or indemnify any NET Indemnified Party
for any Loss-and-Expense to the extent caused by the negligence or willful misconduct of any
NET Indemnified Party or to the extent attributable to any Uncontrollable Circumstance. A NET
Indemnified Party shall promptly notify USFOS of the assertion of any claim against it for which
it is entitled to be indemnified hereunder, and USFOS shall have the right to assume the defense
of the claim in any Legal Proceeding and to approve any settlement of the claim. These
indemnification provisions are for the protection of the NET Indemnified Parties only and shall
not establish, of themselves, any liability to third parties. The provisions of this Section shall
survive termination of this Agreement.

Section 6.04 Indemnification by NET to USFOS. NET shall indemnify, defend and
hold harmless the USFOS Indemnified Parties from and against any and all Loss-and-Expense
imposed as a result of any Legal Proceeding brought by a third party arising from (1) any
unexcused failure by the NET to perform its obligations under this Agreement; or (2) the
negligence or willful misconduct of NET or any of its officers, directors, employees,
representatives, agents or Subcontractors (other than USFOS) in connection with this
Agreement. NET shall not, however, be required to reimburse or indemnify any USFOS
Indemnified Party for any Loss-and-Expense to the extent caused by the negligence or willful
misconduct of any USFOS Indemnified Party or to the extent attributable to any Uncontrollable
Circumstance. A USFOS Indemnified Party shall promptly notify NET of the assertion of any
claim against it for which it is entitled to be indemnified hereunder, and NET shall have the right
to assume the defense of the claim in any Legal Proceeding and to approve any settlement of the
claim. These indemnification provisions are for the protection of the USFOS Indemnified Parties
only and shall not establish, of themselves, any liability to third parties. The provisions of this
Section shall survive termination of this Agreement.

Article 7. MISCELLANEOUS PROVISIONS

Section 7.01 Relationship Between the Parties. USFOS is an independent contractor
of NET, and NET is an independent contractor of USFOS, and the relationship between the
parties shall be limited to the performance of the obligations set forth in this Agreement in
accordance with its terms. Neither party shall have any responsibility with respect to the services
to be performed, or the contractual benefits assumed, by the other party. Nothing in this
Agreement shall be deemed to constitute either party to be a partner, agent or legal representative
of the other party, except as explicitly provided hereunder. No liability or benefits, such as
workers compensation, pension rights or liabilities, or other provisions or liabilities arising out of
or related to a contract for hire or employer/employee relationship shall arise or accrue to any
party’s agent or employee as a result of this Agreement or the performance thereof.
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Section 7.02 Interest on Overdue Obligations. Except as otherwise provided herein,
all amounts due hereunder, whether as damages, credits, revenue, charges or reimbursements,
that are not paid when due shall bear interest at the rate of interest which is the Overdue Rate, on
the amount outstanding from time to time, on the basis of a 365-day year, counting the actual
number of days elapsed, and such interest accrued at any time shall, to the extent permitted by
Applicable Law, be deemed added to the amount due as accrued..

Section 7.03 Cost Substantiation.

(a) Substantiating Non-Fixed Costs. The Plant Sludge Service Fee,
Incinerator Filtrate Fee, and Administrative Services Fee have been negotiated by the parties and
fixed by the terms of this Agreement and are not subject to Cost Substantiation as provided in
Section 7.03(b), except to the extent otherwise specifically set forth in this Agreement. Any
other cost proposed or incurred by a party which is directly or indirectly chargeable to the other
party in whole or in part hereunder (including without limitation costs related to emergency
actions, other additional work necessitated or additional costs to be borne on account of
Uncontrollable Circumstances or the fault of the other party) shall be the fair market price for the
good or service provided, or, if there is no market, shall be a commercially reasonable price. The
party claiming the right to such reimbursement shall provide certified Cost Substantiation for all
such other costs invoiced to the Lessor hereunder except lump sum payments agreed to by the
parties in advance of undertaking the work.

(b)  Cost Substantiation Certificate Any certificate delivered hereunder to
substantiate cost shall be signed by a senior management officer of the party seeing
reimbursement, shall state the amount of such cost and the provisions of this Agreement under
which such cost is properly chargeable to the other party, shall describe the competitive or other
process utilized by the party seeking reimbursement to obtain a fair market price, and shall state
that such cost is a fair market price for the service or materials to be supplied (or, if there is no
market, that such cost is commercially reasonable) and that such services and materials are
reasonably required pursuant to this Agreement. The certificate shall be accompanied by copies
of such documentation as shall be necessary to reasonably demonstrate that the cost as to which
Cost Substantiation is required has been paid or incurred. Such documentation shall be in a
format reasonably acceptable to the party from whom reimbursement is sought and shall include
reasonably detailed information concerning: (1) all subcontracts; (2) the amount and character of
materials and services furnished, the persons from whom purchased, the amounts payable
therefor and related delivery and transportation costs and any sales or personal property taxes;
(3) a statement of the equipment used and any rental payable therefor; (4) employee hours,
duties, wages, salaries, benefits and assessments; and (5) profit, administration costs, bonds,
insurance, taxes, premiums overhead, and other expenses. The rights of a party to reimbursement
of Cost Substantiated costs shall be subject to the limitations set forth in this Section.

() Technical Services. For costs proposed or incurred by a party that are
subject to Cost Substantiation, the personnel and personnel of subcontractors providing technical
services shall be billed at their then currently applicable rates for similar services on projects of
similar size and scope. The party seeking reimbursement shall use commercially reasonable
efforts to use available Lessee personnel for additional work hereunder before using
subcontractors. ‘
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(d) Mark-Up. The party seeking reimbursement will be entitled to a mark-up
of 10% for a combination of overhead, risk, profit and contingency on any goods or services the
costs of which are subject to Cost Substantiation hereunder. No mark-up will be added to costs
for lodging and meals or travel. Construction and operation Subcontractors similarly will be
entitled to such mark ups with respect to their personnel costs but no mark ups for costs for their
lodging and meals or travel.

(e) Evidence of Costs Incurred. To the extent reasonably necessary to
confirm direct costs required to be Cost Substantiated, copies of timesheets, invoices, canceled
checks, expense reports, receipts and other documents, as appropriate, shall be delivered to the
party from whom reimbursement is sought with the request for reimbursement of such costs.

Section 7.04 Assignment; Termination of Certain Obligations.

(a)  Assignment. Subject to Section 7.04(b), USFOS may assign its rights and
obligations to the successor operator of the Managed Assets with the approval of NET, which
approval shall not be unreasonably withheld. Subject to Section 7.04(b), NET may assign its
rights and obligations to the successor operator of the Incineration Facilities with the approval of
USFOS, which approval shall not be unreasonably withheld.

(b)  Termination of Certain Obligations. In the event that either USFOS
ceases to be the operator of the Managed Assets, or NET ceases to be the operator of the
Incineration Facilities, any obligations relating to the provision of administrative services under
Section 3.03 shall be terminated and Section 3.03 shall be of no further force and effect.

Section 7.05 Binding Effect. This Agreement shall bind and inure to the benefit of and
shall be binding upon the USFOS and NET and any assignee acquiring an interest hereunder
consistent with Section 7.04.

Section 7.06 Amendment and Waiver. This Agreement may not be amended except
by a written amendment signed by USFOS and NET, and approved by the Borough, which
approval shall not be unreasonably delayed, withheld or conditioned. Any of the terms,
covenants, and conditions of this Agreement may be waived at any time by the party entitled to
the benefit of such term, covenant or condition if such waiver is in writing and executed by the
party against whom the waiver is asserted.
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Section 7.07 Notices.

(a) Procedure. All notices, consents, approvals or written communications
given pursuant to the terms of this Agreement shall be: (1) in writing and delivered in person;
(2) transmitted by certified mail, return, receipt requested, postage prepaid or by overnight
courier utilizing the services of a nationally recognized overnight courier service with signed
verification of delivery; or (3) given by facsimile transmission, if a signed original is deposited in
the United States Mail within two days after transmission. Notices shall be deemed given only
when actually received at the address first given below with respect to each party. Either party
may, by like notice, designate further or different addresses to which subsequent notices shall be
sent.

(b)  USFOS Notice Addresses. Notices required to be given to USFOS shall
be addressed as follows:

U.S. Filter Operating Services, Inc.
500 Cherry Street

Naugatuck, CT 06770

Attn: Service Manager

Telephone: (203) 723-1433
Telecopy: (203) 723-8539

With a copy to:

U.S. Filter Operating Services, Inc.
4950 Heathrow Forest Parkway
Suite 200

Houston, TX 77032

Attn: General Counsel

Telephone: (281) 985-5424
Telecopy: (281) 985-5595

© NET Notice Address. Notices required to be given to NET shall be
addressed as follows:

President

Naugatuck Environmental Technologies LLC
500 Cherry Street

Naugatuck, CT 06670

Telephone: (203) 723-1433

Telecopy: (203) 723-8539

With copy to:
US Filter Wastewater Group, Inc.

55 Shuman Blvd.
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Naperville, IL 60563

Attn: General Counsel
Telephone: (630) 717-2218
Telecopy: (630) 717-4594

Section 7.08 Further Assurances. USFOS and NET each agree to execute and
deliver such further instruments and to perform any acts that may be necessary or reasonably
requested in order to give full effect to this Agreement. USFOS and NET , in order to carry out
this Agreement, each shall use all commercially reasonable efforts to provide such information,
execute such further instruments and documents and take such actions as may be reasonably
requested by the other and not inconsistent with the provisions of this Agreement and not
involving the assumption of obligations or liabilities different from or in excess of or in addition
to those expressly provided for herein.
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IN WITNESS WHEREQOF, the parties have caused this Agreement to be exccuted by
their duly authorized representatives as of the date and year first above written:

For U.S. FILTER OPERATING SERVICES, INC.:

Title: Sr. Vite re;s,

For NAUGATUCK ENVIRONMENTAL

TEcENOLOGIES LLC
sy Dsmalel /L
Name: Donald R. et s, i
Title: $¥. Vice Presutadt
Approved by the BOROUGH OF NAUGATUCK
Aftest
By:
Name:
Title:
Approved by THE WATER POLLOTION CONTROL
AUTHORITY OF THE BOROUGH OF NAUGATUCK
Aftest:
By:
Name:
Title:
Approved as to Form:
Borough Attorpey
Appendices

Appendix A. Staffing Plan
Appendix B. Position Descriptions

Appendix C. Procedure for Coaverting Measured Volumes of Plant Sludge to Dry Ton Basis.
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ATTY N.WARREN HESS

203 723 9346 p.ps

IN WITNESS WHEREQF, the parties have caused this Agraement to be exccuted by
their duly authorized representatives as of the date and year first above written:

For U.S. FILTER OPERATING SERVICES, INC.:
Attest:

By:
Name:
Title:

For NAUGATUCK ENVIRONMENTAL
TECANOLOGIES LLC
Attest:

By:
Name:
Title:

Approved by the BOROUGH OF NAUGA’I_:L‘)‘CK IR
Attest: ' I e
e 3-‘_':- L~ ---’\': ’

. Ll brsanns by Yow A7/ P 7

Neole/ T B.72F () S
Title: pz.4 yore | / . L

__J,.

Approved by THE WATER POLLUTION CONmox, Ry
AUTHORITY OF THE BOROUGH OF NAUGATUCK

TnIc PAn o Ko

Approved as to Form:

417

orough Aftorpey

Appendices
Appendix A. Staffing Plan

Appendix B, Position Descriptions

Appendix C. . Procedure for Converting Measured Velumes of Plant Sludge to Dry Ton Basis.
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Shared Services Agreement
Appendix 1 : Staff Plans

A. WWTP

B.NETLLC

1 - Project Manager

1 - Assistant Project Manager
1 — Laboratory Manager

1 — Administrative Assistant

5 — Operators

2 — Mechanics

1 — Senior Collection Operator

12 — Total

1 — Marketing Manager
1 — Senior Operator

5 — Operators

1 - Mechanic

8 — Total



Shared Services Agreement
Appendix 2: Position Descriptions

Project Manager

Responsible for the daily operations, coordinates with the Client and the LLC.
Responsible for staff, administration, operations and maintenance. Is contact person for
State and local authorities, is the Company representative. Coordinates Biosolids
contracts with the Marketing Manager.

Assistant Project Manager \

Responsible for day to day operations, reports to the Project Manager.
Coordinates daily job duties with operations, maintenance and lab staff. May be company
representative for regulatory issues, assists the Project manager in Budget and
administration.

Laboratory technician

Responsible for the daily operations of the facility lab, coordinates sampling
schedule with operations, conducts process and requires sample analysis. Responsible for
QA/QC procedures, outside laboratory analysis. Coordinates regulatory reporting with
the PM/APM.

Administrative Assistant
Assists the PM in administrative functions. Maintains records for payroll,
purchasing and Biosolids records for the LLC.

Senior Operator

Reports to the PM/APM, direct supervision of facility operators, operates and
conducts minor maintenance of all plant equipment. Collects samples and provides
documentation in the form of records/forms and/or log books

Operator
Operates and maintains all plant equipment under the supervision of the Senior
operator and/or the PM/APM. Assists maintenance and Collection staff as required.

Collects samples and provides documentation in the form of records/forms and/or log
books.

Senior Collection Operator

Reports to the PM/APM, supervision of collections system and pump station
operations and maintenance. Operates and maintains collection system and pump station
equipment, provides reports and takes required samples.

Mechanic
Reports to the PM/APM, repairs and maintains all plant, pump station equipment.
Provides reports, tracks repairs and assists operations as directed.



Marketing Manager

Reports to the Area Manager and the PM. Conducts contract negotiations with
prospective Biosolids clients, monitors existing contracts and coordinates with other
USFOS facilities.



Shared Services Agreement
Appendix 3 — Dry Ton Calculation

A= Million Gallons of liquid sludge pumped from WWTP to NET LLC storage
(Includes WAS, Primary and all liquid sludges from the WWTP)

B= Average percent solids of liquid sludge produced by the WWTP
C = Total Pounds

D =Dry Tons

C=A*(B*10,000) * 8.34
D = C/2000

Example:

A =2,000,000 gals or 2 MG

B=5%

C=2*(5*10,000) * 8.34
C = 834,000
D = 834,000/ 2000

D =417 DT



