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INVITATION TO BID

Borough of Naugatuck

Sealed bids will be received by the Purchasing Agent, Town Hall, 229 Church Street, Naugatuck,
CT 06770 on or before_Monday, April 27, 2015 at 11:00 A.M local time for supplying the
Borough of Naugatuck with the following services:

Contract No. 15-23; Town Hall Exterior Sealant Replacement

The Information for Bidders, Form of Bid, Form of Contract, Specifications, and other Contract
Documents may be examined at the Office of the Purchasing Agent, Town Hall, 229 Church
Street, Naugatuck, CT 06770.

Copies of the specifications may be obtained at the Office of the Purchasing Agent upon
submission of a non-refundable plan deposit in the form of a check or money order payable to the
Borough of Naugatuck in the amount of $50.00 per set. Specifications can also be obtained at no
cost from the Borough of Naugatuck web site http://www.naugatuck-ct.gov

All firms obtaining plans and specifications must submit contact information by e-mail to
whozer@naugatuck-ct.gov Contact information must be submitted three days in advance of the
bid opening to be considered.

Addenda if required shall be posted on the http://www.naugatuck-ct.gov web site. It is the
bidder’s responsibility to check the Town web site in advance of the bid opening to determine if
any addenda have been issued.

Sealed proposals will be received by the Purchasing Office, Borough of Naugatuck, 229 Church
Street, Naugatuck, CT 06770 until Monday, April 27, 2015 at 11:00 A.M local time.
Immediately following, the bids will be publicly opened and read.

'kl)'_rae Borough of Naugatuck reserves the right to waive any informalities or to reject any or all
ids.

No Bidder may withdraw his bid within (90) days after the actual date of the opening thereof.

The Borough of Naugatuck is an affirmative action/equal opportunity employer MBE’s, WBE’s
and SBE’s are encouraged to apply.


mailto:whozer@naugatuck-ct.gov
http://www.naugatuck-ct.gov/

SECTION A

INFORMATION FOR BIDDERS
Borough of Naugatuck

Contract No. 15-23; Town Hall Exterior Sealant Replacement

1. Proposals Received

Sealed proposals for the Building Renovations will be received by the Purchasing Office,
Borough of Naugatuck, 229 Church Street, Naugatuck, CT 06770 until Monday, April 27,
2015 at 11:00 A.M local time. Immediately following, the bids will be publicly opened and

read.

2. Location and Description of Work

This project is for the Town Hall Building, 229 Church Street. Naugatuck, Ct 06468. The work
includes the following;

Replacement of exterior sealant on beams columns and panels.

3. Schedule of Construction and Time of Completion

The attention of the Bidder is called to the provisions of the General ~Requirements,
Section K.6, requiring submittal of a schedule of operations.

The attention of the Bidder is called to the requirements of Article XXXII of the Contract
that the work be started within thirty (45) calendar days of the date of the Notice to
Proceed and that all work, including cleanup and removal of all tools and equipment, be
completed within Sixty (60) consecutive calendar days.

The Bidder’s attention is especially directed to Article XXXIV of the Contract “Damages
for Failure to Complete on Time”.

All work must be scheduled and approved by the Director of Public Works.

4. Plans and Specifications

Copies of the Specifications may be seen and obtained at the Purchasing Office, Borough
of Naugatuck, 229 Church Street, Naugatuck, CT 06770

The construction contract will be entered into by the successful bidder and the Borough of
Naugatuck.  The State of Connecticut Department of Transportation Standard
Specifications for Roads, Bridges and Incidental Construction, Form 816, 2004 along



with the contract drawings and supplemental specifications contained herein will detail
the general requirements for materials, methods of installation, measurement and basis of
payment to be required in this project. Any references to the State of Connecticut, the
Department, the commissioner, Engineer, or other terms indicating the State of
Connecticut and her agents as party to the contract shall for this project mean the
Borough of Naugatuck and her designated agents or employees.

Where insurance is required to be carried in the name of the State of Connecticut and the
State of Connecticut is to be held harmless, this shall be done in the name of the Borough
of Naugatuck and the Borough of Naugatuck shall be held harmless.

All requirements for material testing, certificates of the compliance or material
certifications shall be done as if this were a contract being entered into with the State of
Connecticut.

It is the intent of this contract to maintain all standard requirements of Form 816 without
attempting to redefine every term within the 816 to the “Borough of Naugatuck”.

The bidder shall, therefore, be aware that the Borough of Naugatuck and her agents shall
inspect and administrate this contract, make contract interpretations, determine the
acceptability of the work and approve requests for payments. The Contractor shall be
responsible for the requirements stated in Form 816 and in the construction drawings.

5. Addenda and Interpretations

No interpretations of the meaning of the Plans, Specifications, or other pre-bid documents
will be made to any Bidder orally.

Every request for such interpretation shall be in writing, addressed to Mr. James Stewart,
P.E., Borough of Naugatuck, Street Department, 246 Rubber, Naugatuck, CT 06770. To
be given consideration, such requests must be received at least six (6) days prior to the
date fixed for the opening of bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications, which, if issued,
will be mailed by certified mail with return receipt requested to all prospective Bidders, at
the respective address furnished for such purposes, not later than four (4) days prior to the
date fixed for the oFening of bids. Failure of any Bidder to receive any such addendum or
interpretations shall not relieve such Bidder from any obligation under his bid as
submitted. All addenda so issued shall become part of the Contract Documents.

6. Familiarity of the Work

Each Bidder shall fully inform himself prior to bidding as to existing conditions and
limitations under which the work is to be performed, and shall include in his bid a sum to
cover the cost of items necessary to perform the work as set forth in the Contract
Documents. No allowance will be made to a Bidder because of lack of such examination
or knowledge. The submission of a bid will be considered as conclusive evidence that the
Bidder has made such examination.

The Owner assumes no responsibility whatsoever with respect to ascertaining for the
Contractor such facts concerning physical characteristics at the site of the project.

The Contractor agrees that he shall make no claim for and has no right to additional
Bayment or extension of time for completion of the work, or any other concessions,
ecause of any interpretations or misunderstanding on his part of this Contract, or
because of any failure on his Eart to fully acquaint himself with all conditions relating to
the work. Permission for making borings, test pits, or other investigations of subsurface
conditions will be arraigned for by the Owner upon receipt of a written request thereof.



9. Qualification of Bidders

A Bidder shall be a contractor who is experienced in the construction of the projects of
this type. The Proposal shall contain adeq#ate proof of the qualifications of the Bidder to
perform, in a satisfactory manner and within the time specified, all the work covered by
the Plans and Specifications. This proof shall be fully recorded on the pages titled
“References”, which shall become part of the Proposal.

10. Disqualification of Bidders

More than one proposal from an individual, firm, partnership, corporation, or an
association under the same, or different, names will not be considered. Reasonable
grounds for believing that any Bidder is interested in more than one proposal for the work
contemplated will cause the rejection of all proposals in which such Bidder is interested.
Any or all proposals in which such Bidder is interested will be rejected if there is reason
for believing that collusion exists among the Bidders; and all participants in such
collusion will not be considered in future proposals for the same work. Proposals in
which the prices are obviously unbalanced may be rejected No Contract will be awarded
except to competent Bidders capable of performing the class or work contemplated.

11. Preparation of Proposals

The Proposal must be made upon the forms contained herein. The blank spaces in the
Proposals must be filled in correctly where indicated. The Bidder must state, both in
words and in numerals, written or printed in ink, the prices for which he proposes to do
each Item of the work contemplated. In case of discrepancy between the words and the
numerals, the words shall govern. Ditto marks are not considered writing, or printing,
and shall not be used. The Bidder shall sign his Proposal correctly. If an individual
makes the Proposal, his name and post office address must be shown. If made by a firm,
partnership, or corporation, the Proposal must be signed by an official of the firm,
partnershitp, or corporation authorized to sign contracts, and must show the post office
address of the firm, partnership, or corporation.

Each bid must be submitted in a sealed envelope bearing on the outside the name of the
Bidder, this address, and name of the project for which the bid is submitted. If forwarded
by mail, the sealed envelo]pe containing the bid must be enclosed in another envelope
addressed to: Purchasing Office, Borough of Naugatuck, City Hall, 229 Church Street,
Naugatuck, CT 06770.

12. Irregular Proposals

The Borough of Nau?atuck reserves the right to reject any proposals if they show any
omlsks_lo(?, alteration of form, additions not called for, conditional bids, or irregularities of
any kind.

13. Proposal Guarantee

No proposal will be considered unless accompanied by a certified check in U.S. dollars,
or bid bond using an insurance company licensed to do business in the State of
Connecticut in an amount equal to at least five percent (5%) of the amount of the bid and
payable to the order of the Borough of Naugatuck, said check or bid bond to be returned
to the Bidder unless forfeited as hereinafter stipulated. Such checks or bid bonds will be
returned to all bidders within five (5) days after the execution of the Contract and the
furnishing of the required security by the successful Bidder.



14. Withdrawal of Proposals

If a Bidder wishes to withdraw his Proposal, he may do so before the time fixed for the
opening of bids by communicating his purpose to the office of the Mayor. Upon such
notice, the Proposal will be handed to him unopened.

15. Execution of Contract

The party to whom the Contract is awarded, or his authorized representative, will be
required to attend at the office of the Mayor, Borough of Naugatuck, with the sureties
offered by him, or them, and a current certificate of Corporate good standing issued by
the Office of the Secretary of State in which the corporation is incorporated, and execute
the Contract within five (5) days from the date of the award. If the party entering into this
contract is a corporation, a Corporate Resolution duly executed by the president and
Secretary of the Corporation authorizing the Corporation to enter into this Contract shall
be provided. In case of his failure or neglect to do so, the Owner may, at its opinion,
determine that the Bidder has abandoned the Contract and thereupon the Proposal and
acceptance shall be null and void, and bid security accompanying the Proposal shall be
forfeited as liquidated damages to the Owner. If the party entering into this contract is a
partnership, a partnership resolution duly executed by a majority of the general partners
authorizing the partnership to enter into this contract shall be provided.

16. Warranty

;I'he Sealant system installed shall be warranted for a period of 5 years including labor and
materials.

17. Repairs for One (1) Year

The Bidder’s attention is especially directed to Article XXXI of the Contract whereby two
percent (2%) of the Contract amount will be retained for making repairs on the work, as
]rtnayl be required, during the first year of the guarantee the period. After the date of the
inal estimate.

18. Responsibility of the Contractor

Attention is hereby particularly directed to the provisions of the Contract and
Specifications whereby the Contractor shall be responsible for any loss or damage that
may happen in the work, or any part thereof, during its progress and also whereby the
Contractor shall make good any defects for faults that may occur within one (1) year after
date of final estimate. He shall indemnify and save harmless the Owner and Engineer
from any damages or costs to which they may be put by reason of injury to the person or
property of another resulting from negligence or carelessness in the performance of the
work under this Contract.

19. Insurance

Before execution of the Contract, the Bidder will be required to file with the Borough of

Naugatuck a certificate of insurance. The certificate, executed by an insurance company

satisfactory to the Borough of Naugatuck shall name the Borough of Naugatuck and the

State as additional insured parties on the form furnished with these specifications. The

“Certificate of Insurance” shall state that at a minimum, with respect to the contract, the

Bicljder carries insurance in accordance with the requirements and stipulations listed
elow.

Unless requested otherwise by the Borough of Naugatuck, the Bidder and its insurer shall
not assert the defense of governmental immunity In the adjustment of claims or in the



defense of any claim or suit brought against the Borough of Naugatuck and the State. The
Bidder shall assume and pay all cost and billing for premiums and audit charges earned
and payable under the required insurance.

A. Workmen’s Compensation Insurance: With respect to all operations the Bidder
performs and all those performed for it by subcontractors, the Bidder shall carry
vxorkmen’s compensation insurance in accordance with the requirements and the laws of
the State.

B. Contractor’s Public Liability and Property Damage Insurance: With respect to the
Project operations the Bidder performs and also those performed for it by subcontractors,
the Bidder shall carry regular Contractor’s Public Liability Insurance. The insurance shall
provide coverage for each accident or occurrence in the amount of $1,000,000 for all
damages resulting from (1) bodily injury to, or death of, persons and/or (2) injury to or
destruction of Froperty. Subject to that limit per accident or occurrence, the policy shall
pro_vi((jje a total or aggregate coverage of $2,000,000 for all damages during the policy
period.

C. Automobile Liability Insurance: The operation of all motor vehicles, including
those hired or borrowed, used in connection with the project, shall be covered by
Automobile Liability Insurance. The insurance shall provide coverage for each accident
or occurrence in the amount of $1,000,000 for all damages resulting from (1) bodily
injury to, or death of, persons and/or (2) injury to or destruction of property. If an
insurance Folicy shows an aggregate limit as part of the automobile liability coverage, the
aggregate limit must be at least $2,000.000.

D. With respect to the project operations the Bidder performs and also those
performed for 1t by subcontractors, the Bidder shall carry for and on behalf of the
Borough of Naugatuck, and State, insurance which shall provide coverage for each
accident or occurrence in the amount of $1,000,000 for all damages resulting from (1)
bodily injury to or death of person and/or (2?] injury to or destruction of property. Subject
to that limit per accident or occurrence, the policy shall provide a total or aggregate
coverage of $2,000,000 for all damages during the policy period.

E Termination or change of Insurance: Each insurance policy shall be endorsed to
provide that the insurance company shall notify the Borough of Naugatuck by certified
mail at least thirty (30) days in advance of termination, or any change in the#olic . No
such change shall be made without prior written approval of the appropriate Official.

F.  Claims: Each insurance polic¥] shall state that the insurance company shall agree
to investigate and defend the Borough of Naugatuck and State against all damages, even
if groundless.

G. Compensation: There shall be no direct compensation allowed the Bidder on
account of any premium or other change necessary to take out and keep in effect all
lﬂsurancl:(e or bonds, but the cost thereof shall be considered included in the general cost of
the work.

20. Care and Protection of Property

The Contractor shall take particular care to avoid damages to all private property and to
private improvements within the Boroughs' right of way. He shall make good any
damages to the satisfaction of the Inspector. There shall be no additional compensation
for the repair or restoration of private property, or private improvements. within the
Boroughs' right of way.



21.

22.

23.

24,

25.

26.
217.

28.

Sales Tax

Certain materials and supplies incorporated in the work of this project are exempt from
Connecticut Sales Tax. The Bidder shall familiarize himself with current regulations of
the State Tax Department. The tax on materials or supplies exempted by such regulations
shall not be included as part of the bid. The Owner will furnish the successful Bidder a
sales tax exemption number.

Compliance with Federal and State Regulations

The Contractor shall be responsible for full compliance with any Federal and/or State
laws, regulations and standards, as applicable to any project fully or partially funded by
State and/or Federal funding agency. This project is funded, in part, by the State and
Federal government.

Permits
All licenses and permits for complying with any apﬁlicable Federal, State, and Municipal
laws, codes and regulations in connection with the prosecution of the work shall be
obtained by the Contractor, at no additional cost to the Owner.

Sedimentation and Erosion Control Plan

TheI_Coantractor shall prepare a sedimentation and erosion control plan for the work if
applicable.

Contractor’s Right to Terminate Work
If the work should be stopped under an order of any court or other public authority, for a
consecutive period of not less than thirty (30?] days, through no act or fault of the
Contractor or of anyone employed by him, then the Contractor may terminate this
Contract and recover from the Owner payment for all work executed.

This section intentionally left blank

Power of Attorney

Attorneys-in-fact who sign contract bonds must file, with each bond, a certified and
effectively dated copy of their power of attorney.

Right to Reject

The Owner reserves the right to reject any or all proposals or to accept any bid, should it
deem it to be in the best interest of the Owner



SECTIONB
PROPOSAL

Contract No. 15-23; Town Hall Exterior Sealant Replacement

The undersigned, as Bidder, declares that no person or persons, other than those named herein, are
interested in this Proposal; that this Proposal is made without collusion with any person, firm or
corporation; that he has carefully examined the location of the proposed work, the proposed Form of
Contract, and the Contract Drawings therein referred to; that no person or persons acting in any official
capacity for the Owner is directly or indirectly interested therein or in any portion of the profit thereof;
and that he proposes and agrees, if this Proposal is accepted, to execute the Form of Contract with the
Owner; to provide all necessary equipment, tools, and other means of construction, and to do all work
and furnish all materials specified in the Contract, in the manner and time therein prescribed, and
according to the requirements of the Borough of Naugatuck Inspector as therein set forth, and that he
will take in full payment therefore, the following unit prices and lump sums, to wit:

The Bidder acknowledges receipt of the following addenda:

Addendum No. Dated:

Addendum No. Dated:

The undersigned agrees that he shall execute the Contract within the ten (10) days after the date
of award, and shall commence work within the ten (10) days after date of the Notice to Proceed and shall
progress therewith to its entire completion within the time stipulated in the Contract.

The Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety
(90) days after the scheduled closing time for receiving bids.

If this Proposal shall be accepted by the Owner and the undersigned shall fail to contract as
aforesaid, within ten (10) days from the date of the award, then the Owner may, at its option, determine
that the Bidder has abandoned the Contract: thereupon, the Proposal and acceptance shall be null and
void, and the bid security, for not less than five percent (5%) of the amount of the bid, accompanying
this Proposal, shall become the property of the said Owner as liquidated damages for the delay and
additional expense to the Owner caused thereby if said Proposal shall be rejected, or if said Proposal
shall be accepted and the Bidder shall execute and deliver a contract in the Form of Contract attached
hereto (properly completed in accordance with said Proposal), and for the payment of all persons
performing labor or furnishing materials in connection therewith, and shall in all other respects perform
the agreement created by the acceptance of said Proposal, the accompanying bid security shall be
returned to the undersigned making bid.

Seal Firm or Corporation
(if bid is by a Corporation)
By:

(Duly Authorized)
Street Address

City State Zip

Telephone

Fax

Date



PROPOSAL FORMS
Contract No. 15-23; Town Hall Exterior Sealant Replacement
PROPOSAL FORM

The undersigned hereby agrees to furnish the Borough of Naugatuck with Contract No. 15-23;
Town Hall Exterior Sealant Replacement, meeting the specifications and conditions of the
Borough of Naugatuck, as stated in the bid documents.

The undersigned is aware that the Borough of Naugatuck may reject any and all bids in whole or
in part; that the Borough may waive technical defects, irregularities and omissions; that the
award will be based on the combination of items that will best serve the interest of the Borough;
that the bid price does not include any taxes for which the Borough is not liable; and that
acceptance of the bid will establish no exclusive contract by which the Borough of Naugatuck
will be required to purchase from the undersigned.

The undersigned claims without reservation that his/her bid is made without collusion with any
other person, individual or corporation.

Bid Item quantities for unit price bid items are not guaranteed. Final payment will be based on
actual installed quantities. Items not specifically identified for payment in the Bid Form shall be
assumed to be included in the work effort of other bid items and shall not be paid or requested
for payment separately.

This bid was determined on the basis of the following unit prices:

Town Hall Exterior Sealant Replacement

UNIT
UNIT TOTAL
ILEM ITEM DESCRIPTION UNIT PRICE (VCSIIR?DES) QE§F1\-( PRICE
' (FIG’S) (FIG’S)
Sealant Replacement East
1 Side of Building LS 1
Sealant Replacement West
2 Side of Building LS 1




Total Bid

IN FIGURES $

IN WORDS

Cost of Sealant Installed per Linear Foot, $

This Item will only be applicable in situations where only a portion of a side is completed
(Beyond One) due to limited funding.

Company Name:

Street Address:

Town/City:

Telephone:

Email:

Name

Signature

Date




SECTION C
REFERENCES

The Bidder is required to fill out the following form to enable the Owner to make inquiries and
Judgéz as to the Bidder's experience, skill, available financial resources, credit, and business
standing.

1. Number of years the bidder has been in business as a General Contractor:

2. List three (3) projects of similar nature to the project described herein that the Bidder has
completed, with name, address, and telephone number of a reference for each project. Include
approximate construction cost:

3. List projects presently under construction by the Bidder, dollar amount of the contract, and
percent completed:

4. Has the Bidder ever failed complete work awarded; and if so, state where and why:




5. Does the Bidder plan to sublet any part of this work; and if so, give details:

6. List equipment Bidder owns that is available for this project:

7. List name, address, and telephone number for the following:

Major Material Supplier:

Bidder



BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we the undersigned:

as Principal, and as Surety are held and firmly bound unto Borough of
Naugatuck hereinafter called the "Owner", in the penal sum of
Dollars, ($ ) lawful money of the United States, for the payment of which sum

well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION IS SUCH, that whereas the Principal has
submitted the accompanying BID, dated , 20 , for

NOW THEREFORE, if the Principal shall not withdraw said Bid within the time period
specified therein after the opening of the same, or within any extended time period agreed to by
the Principal, Surety and Owner, or, if no period be specified, within ninety (90) days after the
said opening, and shall within the period specified thereof, or if no period be specified, within
twenty (20) days after the prescribed forms are presented to him for signature, enter into a written
Contract with the Owner in accordance with the Bid as accepted, and give bond with good and
sufficient surety or sureties, as may be required, for the faithful performance and proper
fulfillment of such Contract; then the above obligation shall be null and void and of no effect,
otherwise to remain in full force or virtue.

Failure to comply with the aforementioned condition shall result in the forfeiture of this BID
BOND as liquidated damages.

IN WITNESS WHEREOF, the above-bounded parties have executed this Instrument under their
several seals this day of , 20 , the name and
corporate seal of each corporate party being hereto affixed and these presents signed by its
undersigned representative, pursuant to authority of its governing body.

No extension of time or other modification of the BID BOND shall be valid unless agreed to in
writing by the parties to this Bond.



BID BOND

(Page 2 of 2)
In presence of:
(Individual Principal)
(Business Address)
(Individual Principal)
(Business Address)
Attest:
(Corporate Principal)
(Business Address)
Affix
By: Corporate
Seal
Attest:
(Corporate Surety)
(Business Address)
Affix
By: Corporate
Seal

Countersigned

By:

* Attorney-in Fact, State of

* Power-of Attorney for person signing for Surety Company must be attached to Bond.



CONTRACT AND AGREEMENT

THIS AGREEMENT, made this day of in the year 200__,

Between the Borough of Naugatuck, with its principal office and place of business at 229
Church Street, Connecticut 06770, acting herein through it's Mayor and

,a , with an office and

place of business at , hereinafter called the contractor.

WITNESSETH: That the parties to this agreement in consideration of the undertakings,
promises, and agreements on the part of the other herein contained, hereby undertake, promise,
and agree as follows:

| Definitions

) The word "Owner" as used herein shall mean the Borough of Naugatuck, acting through
its properly authorized representatives.

The words "as directed”, "as required”, "as permitted”, "as allowed", or phrases of like
effect or import, used herein shall mean that the direction, requirement, permission, or allowance
of the Borough of Naugatuck Inspector is intended and similarly the words "approved”,
"reasonable”, "suitable", "proper”, “"satisfactory”, or words of like effect or import, unless
otherwise particular specified herein, shall mean approved, reasonable, suitable, proper, or
satisfactory in the judgement of the Borough of Naugatuck Inspector.

The word "Contractor" shall mean or it's duly authorized agents.

Il Contract Includes

The indices, headings and subheadings are for convenience only and do not form a part of
the Contract Documents.

The Contractor shall, at his own sole cost and expense, furnish all labor, materials, and
other services necessary for the completion of this Contract and shall complete and finish the
same in the most thorough, workmanlike, and substantial manner, in every respect, to the
satisfaction and approval of the Borough of Naugatuck Inspector, in the manner and within the
time hereinafter limited, and in strict accordance with the Advertisement, Information for
Bidders, Proposal, General Requirements, Detailed Specifications, and Addenda hereto attached,
and the Contract Drawings herein referred to, (collectively the "contract documents™), which
contract documents are hereby made a part of this Contract as fully as if the same were repeated
at length herein.

Addendum No. _ Dated: Addendum No. _ Dated:
Addendum No. _ Dated: Addendum No. _ Dated:
Addendum No. _ Dated: Addendum No. _ Dated:

111 Specifications and Contract Drawings Supplementary

The said Specifications and Contract Drawings are intended to supplement each other,



and together constitute one complete set of Specifications and Contract Drawings, so that any
work exhibited in the one and not in the other shall be executed just as if it had been set forth in
both, in order that the work shall be completed in every respect according to the complete design
or designs as decided and determined by the Borough of Naugatuck Inspector. Should anything
be omitted from the Specifications and Contract Drawings, the Contractor shall promptly notify
the Borough of Naugatuck Inspector. From time to time during the progress of the work, the
Borough of Naugatuck Inspector will furnish such supplementary or working drawings as are
necessary to show changes or define the work in more detail, and these also shall be considered
as Contract Drawings. When discrepancies exist between the Contract Drawings and
Specifications, the Specifications shall govern.

IV Modifications

The Contractor, in entering into this Contract, understands that the Owner reserves the
right to modify, to the extent herein provided, the arrangement, character, grade, or size of the
work or appurtenances whenever, in the Owner's opinion, it shall be deemed necessary or
advisable to do so. Minor changes in the work, not involving extra cost and consistent with the
purposes of the work, may be made by verbal order, but no modifications involving extra work or
material changes shall be made unless ordered in writing by the Borough of Naugatuck Inspector;
and if the modification requires additional cost, a purchase order must be issued prior to work
commencing. The Contractor shall and will accept such modifications when ordered in writing
bﬁ/ the Owner through the Borough of Naugatuck Inspector, and the same shall not vitiate or void
this Contract.

Any such modifications so made shall not, however, subject the Contractor to increased
expense without equitable compensation, which shall be determined by the Borough of
Naugatuck Inspector. If such modifications result in a decrease n the cost of work involved, and
equitable deduction from the Contract price, to be determined by the Borough of Naugatuck
Inspector, shall be made. The Borough of Naugatuck Inspector's determination of such
additional compensation, or of any such deduction, shall be based upon the unit prices in the
Contractor's bid, unless the modification involves work not included in such bids and then in the
event, the modification shall be as set forth in Section XXVIII prior to the commencement of
additional work. In no event shall any modification in the work shown on the Plans and
Specifications be made unless the nature and extent thereof has first been certified by the
Borough of Naugatuck Inspector in writing and sent to the Contractor.

V Correction of Errors and Omissions

The Plans and Specifications forming part of this Contract are intended to be explanatory
of each other, but should any discrepancy appear, or misunderstanding arise, as to the import of
anything contained in either, the explanation and decision of the Borough of Naugatuck Inspector
shall be final and binding on the Contractor; and all directions and explanations required, to
complete and make effective any of the provisions of the Contract and Specifications, shall be
given by the Borough of Naugatuck Inspector. Corrections of errors and omissions in the
Drawings or Specifications may be made by the Borough of Naugatuck Inspector when such
corrections are necessary for the proper fulfillment of the Contract Documents as construed by
the Borough of Naugatuck Inspector. The effect of such corrections shall date from the time that
the Borough of Naugatuck Inspector gives due notice thereof to the Contractor.

VI Borough of Naugatuck Inspector's Decision

All work under this Contract shall be done to the satisfaction of the Borough of
Naugatuck Inspector, who shall determine the amount, quality, acceptability, and fitness of the
several items of work and materials which are to be paid for hereunder. He also shall decide all



questions which _may arise as to the fulfillment of the terms of the Contract, Plans and
Specifications. The determination of the Borough of Naugatuck Inspector in all such matters
shall be final and binding upon the parties thereto.

VII Inspection of Work

It is agreed that the Owner may, at its pleasure, appoint and employ, at its own expense,
such persons as may be necessary, who are to act as Borough of Naugatuck Inspectors,
inspections, or agents, for the purpose of determining, in the Borough's interest, that the materials
furnished and the work done, as the work progresses, conforms to the requirements of the
Contract Documents. Such persons shall have unrestricted access to all parts of the work and to
other places at and where the preparation of the materials and other parts of the work to be done
under this Contract are carried on and conducted. They shall be given, by the Contractor, all
facilities and assistance required to carry out their work of inspection.

It is not the function of the Borough of Naugatuck Inspector to supervise or direct the
manner in which the work to be done under this Contract is carried on or conducted. The
Borough of Naugatuck Inspector is not responsible for construction means, methods, techniques,
sequences, or procedures, or for safety precautions and programs in connection with the work,
and he will not be responsible for the Contractor's failure to carry out the work in accordance
with the Contract Documents.

The Borough of Naugatuck Inspector shall have authority to reject and shall reject any
work or material, or any part thereof, which does not, in his opinion, conform to the Contract
Drawings, working drawings, Specifications, and Contract, and it shall be permissible for him to
do so at any time during the progress of the work.

No work shall be done except in the presence of the Borough of Naugatuck Inspector or
his assistants. No material of any kind shall be used upon the work until it has been inspected
and accepted by the Borough of Naugatuck Inspector. Any materials or workmanship found at
any time to be defective, or not of the quality or character required by the Contract Drawings and
Specifications, shall be remedied at once regardless of previous inspection.

Such inspection shall not relieve the Contractor from any obligation to perform said work
strictly in accordance with the Contract Drawings and Specifications, and work not so
constructed shall be removed and made good by the Contractor at this own expense and free of
all expense to the Owner, whenever so ordered by the Owner, without reference to any previous
oversight or error in inspection.

VIl Address of Contractor

The address in the Proposal, upon which this Contract is based, shall be the place. The
delivering at the above-named place of any such notice, letter, or other communication where
notices, letters or other communications to the Contractor may be mailed or delivered, from the
Borough to the Contractor, the date of said service shall be the date of such delivery. Nothing
herein contained shall be deemed to preclude or render inoperative the service of any notice,
letter, or other communication upon the Contractor personally.

IX Obligation of the Contractor

_ The Contractor shall, at his own expense, Fr_ovide any and all manner of supervisor,
insurance, taxes, labor, materials, apparatus, scaffolding, appliances, tools, machinery, power,



transportation, and whatever else may be required of every description necessary to do and
complete the work and shall be solely answerable for the same and for the safe, proper, and
lawful construction, maintenance, and use thereof. The Contractor shall cover and protect the
work from damage and shall make good all injury to the same occurring before completion of
this Contract. The Contractor shall employ only competent workmen and shall provide
experienced superintendents and foremen on each part of the work.

The Contractor shall, at it's own expense, wherever necessary or required, maintain
fences, provide watchmen, maintain lights, place additional timber and braces, and take such
other precautions as may be necessary to protect life, property, and structures, vehicles and
pedestrians and shall be liable for all damages, occasioned in any way by his act or neglect or that
of this agent, employees, or workmen. He shall provide access at all times to private property.

X Occupational Safety and Health Act

The applicable sections of the Occupational Safety and Health Act of 1970 (Williams-
Steiger Act) shall appI%/ and be made a part of this Contact. The Contractor's attention is
particularly directed to the record keeping requirements of this Act.

X1 Nondiscrimination in Employment

The Contractor agrees and warrants that, in the performance of this Contract, he will not
discriminate or permit discrimination against any person or group of persons on the grounds of
race, color, sex, religion, or national origin in any manner prohibited by State, Federal, County or
Municipal law.

XII Personal Attention and Competent Workmen

The Contractor shall give his personal attention constantly to the faithful prosecution of
the work and shall be present, either in person or by a duly authorized representative, on the site
of the work continually during its progress to receive directions or instructions from the Borough
of Naugatuck Inspector. The Contractor shall employ at the site, during the performance of the
work, a competent superintendent or foreman who shall be satisfactory to the Borough of
Naugatuck Inspector and who shall not be changed, except with the consent of the Borough of
Naugatuck Inspector, unless he shall cease to be an employee of the Contractor. Such
superintendent or foreman shall represent and have full authority to act for the Contractor in his
absence, and all directions and instructions given such superintendent or foreman shall be as
binding as if given to the Contractor.

The Contractor shall employ only competent, skillful men to do the work, and whenever
the Borough of Naugatuck Inspector shall notify the Contract in writing that any man on the work
is, in his opinion, incompetent, unfaithful, disorderly, or otherwise unsatisfactory, such man shall
be discharged from the work and shall not again be employed on it, except with the consent of
the Borough of Naugatuck Inspector.

X111 Public Safequards

The Contractor agrees to conduct the work at all times in such a manner that public travel
shall not be inconvenienced needlessly nor shall it be wholly obstructed at any point.

X1V Materials and Workmanship

It is the intent of the Specifications to describe fully and definitely the character of



materials and workmanship furnished regarding all ordinary features and to require first-class
work and materials in all particulars. For any unexpected features arising during the progress of
the work and not fully covered herein, the Specifications shall be interpreted by the Borough of
Naugatuck Inspector to require first class work and materials in all respects, and such
interpretation shall be accepted by the Contractor.

XV Materials and Manufactured Articles

All materials and workmanship shall be subject to the approval of the Borough of
Naugatuck Inspector and shall be in conformity with approved modern practice.

Unless otherwise specifically provided for in the Specifications, all materials incorporated
in the work shall be new, of standard and first-class quality, and of the best workmanship and
design. No inferior, or low grade, material will be either approved or accepted, and all work of
assembly and construction must be done in a neat, first-class, and workmanlike manner.

XVI Unnoticed Defects

The inspection of the work and materials by the Borough of Naugatuck Inspector shall
not relieve the Contractor of any of his obligations to fulfill this Contract, as herein described,
and defective work shall be made good and unsuitable materials shall be rejected,
notwithstanding that such work and materials had been previously overlooked by the Borough of
Naugatuck Inspector and accepted or estimated for payment. It the work, or any part thereof,
shall be found defective at any time before final acceptance of the whole work, the Contractor
shall forthwith make good such defects, in a manner satisfactory to the Borough of Naugatuck
Inspector.

XVII Care and Protection of Work

From the commencement of the work until the completion of the same, the Contractor shall be
solely responsible for the care of the work covered by the Contract and for the materials
delivered at the site intended to be used in the work; and all injury, damage, or loss of the same,
from whatever cause, shall be made good at his expense before the final estimate is made. He
shall Provide suitable means of protection for all materials intended to be used in the work and
for all work in progress as well as for completed work. He shall take all necessary precautions to
prevent irH'urIy or damage to the work under construction by flood, freezing or inclement weather
at any and all times. The methods used for this purpose shall be subject to the approval of the
Borough of Naugatuck Inspector, but shall not relieve the Contractor from liability for inadequate
protection of the work or materials.

XVIII Assignment of Contract

The Contractor shall have no right or power to assign this Contact, in whole or in part,
nor to assign any right arising, or moneys due or to grow due thereunder, without prior written
approval of the Owner.

XIX Subcontracting

The Contractor may utilize the services of specialty subcontractors on those parts of the
work which, under normal contracting practices, are performed by specialty subcontractors. The
Contractor shall not award the work to a subcontractor(s) without prior written approval of the
Owner. The Contractor shall be fully responsible to the Owner for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts
and omissions of persons directly employed by him.

XIX Subcontracting (continued)




The Contractor shall cause appropriate provisions to be inserted in all subcontracts
relative to the work to bind subcontractors to the Contractor by the terms of these Contract
Documents, insofar as applicable to the work of subcontractors, and to give the Contractor the
same power as regards terminating any subcontract that the Owner may exercise over the
Contractor under any provisions of these Contract Documents.

Nothing contained in this contract shall create any contractual relation between any
subcontractor and the Owner.

XX Liability of Contractor for Employees

Each and every employee of the Contractor and each and every of his subcontractors
engaged in the said work shall, for all purposes, be deemed and taken to be the exclusive servants
of the Contractor and not for any purpose or in any manner in the employment of the Owner.
The Contractor shall, in no manner, be relieved from responsibility or liability on account of any
fault or delay in the execution of the said work, or any part thereof, by any such employee, or any
such subcontractor, or any material men, whatsoever.

XXI Coordination With Other Contractors and Utilities

During the progress of the work, existing utilities may be found to be in close proximity
to or in conflict with the work being installed. The Contractor shall make every effort to identify
and locate these utilities before working in the area. If it is known or found that these utilities
exist the Contractor shall contact the appropriate utility and alert them to the situation. Should an
existing utility be found to be in close proximity to the work the Contractor shall take all the
necessary precautions to protect the utilities and his work. Should existing utilities be found to
conflict with the work the Contractor shall arrange with the utility company for their adjustment.
No additional compensation will be made for delays, inconvenience or damage sustained by the
Contractor due to interference from the above-noted utility appurtenances or the operation of
locating, installing or moving them or the inability of others to perform their work in a timely
manner.

XXII Permits, Laws, Codes, Ordinances and Insurance

The Contractor shall keep himself fully informed of all existing and current codes, ordinances,
and regulations and Municipal, County, State or National laws in any way limiting or controlling
the actions or operations of those engaged upon the work or affecting the materials supplied to or
by them. He shall, at all times, observe and comply with all such valid and legally binding
ordinances, laws, and regulations and shall protect and indemnify the Owner and its
representatives and agents against any claim or liability arising from, or based on, any violation
of the same. He shall obtain and pay for all necessary permits and pay all fees required in
connection with the Contract. Contractor shall provide the types and amounts of insurance as set
forth in Section 19, Information of Bidders and maintain in effect. He shall take out and carry
appropriate employer's liability insurance and public liability insurance.

XXIII Patent Rights

The Contractor shall indemnify and save harmless the Owner and its officers, agents, and
representatives from all claims for damages a rising from the infringements, or alleged
infringements, of any Letters Patent or patent rights covering any material, appliance, or device
used in or upon the work or any part thereof.

XXI1I Patent Rights (continued)

All royalties for patents or patent infringement claims, that might be involved in the
construction or use of the work, shall be included in the Contract amount; and the Contractor



shall satisfy all demands that may be made at any time for such and shall be liable for any
damage or claims for patent infringements; and the Contractor shall, at his own expense, defend
any and all suits or proceedings that may be instituted against the Owner for infringement, or
alleged infringement, of any patent or patents involved, or alleged to be involved, in the work;
and in case of any award for damages, the said Contractor shall pay such award.

XXIV Defense of Suits

The Contractor shall indemnify and hold harmless the Owner and it's consultants, agents
and employees from and against all claims, damages, losses, and expenses, including, but not
limited to, attorney fees, (“indemnification expense'? arising out of or resulting from the
performance of the work or arising out of or resulting from the Contract Documents, including,
without limitation, all indemnification expense regarding personal injury or death and/or damage
to real or personal property or motor vehicles.

In claims against any person or entity indemnified under this section by an employee or
the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, the indemnification obligation under this Section shall not be
limited by a limitation on amount or type of damages, compensation or benefits payable by or for
the Contractor or a Subcontractor under worker's or workmen's compensation acts, disability
benefit acts or other employee benefit acts.

XXV Claims for Labor and Materials

The Contractor shall indemnify and save harmless the Owner from all claims expenses
and for judgements regarding labor done or materials furnished under this Contract, or any
alterations or modifications thereof, including without limitation, reasonable Attorney's fees.
Contractor shall furnish the Owner with a Mechanic's Lien Waiver from all persons who have
done work, or furnished materials under this Contract. In case such waiver is not furnished, an
amount necessa? or sufficient, within the discretion of the Owner, to meet the claims of the
persons aforesaid, shall be retained, as herein specified, from the money due the Contractor under
this Contract until the liabilities aforesaid shall be fully discharged or satisfactorily secured.

XXVI Completion of Work by Owner

If the work to be done under this Contract shall be abandoned by the Contractor; or if this
Contract shall be assigned, or the work sublet by him, otherwise than as herein specified; or if at
any time the Owner shall be of the opinion that the performance of the Contract is unnecessarily
or unreasonably delayed; or if the Contractor is willfully violating any of the conditions or
covenants of this Contract, or of the Specifications, or is executing the same in bad faith or not in
accordance with the terms thereof; of if the work be not fuII% completed within the time named in
this Contract for its completion, or within the time to which the comdpletion of the Contract may
be extended by the Owner, the Owner may notify the Contractor to discontinue all work, or any
part _t(rjweéeof under his Contract, by a written notice to be served upon the Contractor as herein
provided.

The Contractor shall, within five (5) days of the service of said written notice, discontinue
the work, or such part thereof, and the Owner shall thereupon have the power to contract for the
completion of the Contract, in the manner prescribed by law; or to Elace such and so man

ersons as it may be deemed advisable, by contract or otherwise, to work, and complete the wor

erein described, or such part thereof; or to take possession of and use any of the materials, plant,
tools, equipment, supplies, and property of every kind provided by the Contractor for the purpose
of his work; and to procure other materials and equipment for the completion of the same; and to
charge the expense of said labor, materials and equipment to the Contractor.

The expense so charged shall be deducted and paid by the Owner out of such moneys as



mhay be due, or may at any time thereafter grow due to the Contractor under and by virtue of

this

ﬁontract, or any art thereof; and in case such expense shall exceed the amount which would
ave

XXVI Completion of Work by Owner (continued)

been payable under the Contract, if the same had been completed by the Contractor, the
Contractor or his surety shall pay the amount of such excess to the Owner within five (5) days of
written demand therefore; and in case such expense shall be less than the amount which would
have been payable under this Contract, if the same had been completed by the Contractor, the
owner shall pay such difference to the Contractor within five (5) days of written demand.

XXVII Partial and Final Estimates

On, or about, the last day of the month, the Borough of Naugatuck Inspector shall make
an aEproxmate estimate of the value of the work done and of the materials incorporated into the
work.

The Owner will pay the Contractor, within 30 days of receipt of an estimate, ninety-five
percent (95%) of the total estimated value of the work done, as estimated by the Borough of
Naugatuck Inspector less previous payments. Partial payments will not be made whenever the
%mounts of the estimate or estimates of work done since the last previous estimate are less than

2,000.00.

The Borou?h of Naugatuck Inspector shall, as soon as practicable after the completion of
work, make a final certificate of the entire amount of the work done under this Contract, and the
value thereof, and the Owner shall, within thirty (30) da%/s after such final estimate is approved,
pay the entire sum so found to be due hereunder, after deducting there from all previous
pr?yrréents and also all percentages and deductions to be retained under any of the provisions of
this Contract.

Before payment of each estimate, the Contractor shall provide the Owner with a
mechanic's lien waiver from the Contractor and all persons who have done work or furnished
materials under this Contract.

XXVIII Extra Work

The Contractor shall and will do any and all work and furnish any and all materials not
herein provided for which, in the opinion of the Borou%h of Naugatuck Inspector, may be found
necessary or advisable for the proper completion of the work or the purposes thereof, or any
modifications or alternations thereto.

All extra work and materials shall be ordered in writing by the Borough of Naugatuck
Inspector, and in no case will any work or materials in excess of the amount shown in the Plans
and Specifications be paid for unless so ordered. Additionally, if the extra work requires
additional cost, a purchase order must be issued prior to work commencing. No claim for dela
shall be made as a result of this process. No voucher, claim or charge against the Borough shall
be paid, nor is the Borough liable for any voucher, claim or charge unless a purchase order is
issued. The Contractor further agrees that he shall accept, as full compensation for such extra
work and materials, the unit price bid, in the case of Items covered by unit prices in the Proposal,
and no more; and for such Items as are not covered by a unit price, he shall accept as full
compensation:

1. an agreed on lump sum price, or

2. the reasonable cost, as determined by the Borough of Naugatuck Inspector, of all



necessary labor, including insurance and payroll taxes, equipment rental, and materials,
plus fifteen percent (15%% which covers supervision, the use of tools and plant, and other
overhead expenses and profit.

The equipment rental charge shall be at prevailing rates usually paid locally but shall in
no case exceed the amount prorated on the basis of the monthly equipment rental rates compiled
by the Associated Equipment Distributors.

~ When extra work is performed by an approved subcontractor, the Contractor shall be
entitled to five percent (5%) of the direct cost of the subcontractor's work to cover his overhead
expenses and profit.

The Contractor agrees to prosecute such extra work with all reasonable diligence and to
employ thereon competent men. The Contractor shall give the Borough of Naugatuck Inspector
access to all accounts, bills, Ea rolls, and vouchers relating to extra work not covered by unit
prices, and he agrees that he shall have no claim for compensation for such extra work in the case
of items not covered by unit prices, unless a statement in writing of the actual cost of the same,
fully itemized as to labor and materials, is presented to the Borough of Naugatuck Inspector
before the fifteenth (15th) day of the month following that during which each specific order was
complied with by him.,

XXIX Payment

The Owner, in consideration of the faithful performance by the Contractor of all and
singular his covenants, promises, and agreements contained herein, agrees to pay the Contractor
for the full completion by him of the work embraced in this Contract, in the manner and within
he time herein specified and limited, and to the satisfaction and approval of the Borough of
Naugatuck Inspector, the prices stipulated in the said Proposal hereto attached, such payment to
be made at the times and In the manner and upon the conditions herein expressly provided. The
]g)wner also aErees to pay in addition such amounts as may be agreed upon for modifications and
or extra work.

XXX Guarantee

The Contractor guarantees that the work done under this Contract and the materials
furnished by him and used in the construction of the same are free from defects or flaws. The
guarantee is for a term of one (1) year from, and after, the date upon which the final estimate of
the Borough of Naugatuck Inspector is formally apEroved by the Owner. It is hereby agreed and
understood that this guarantee shall not include making any repairs made necessary by any cause
or causes other than defective materials furnished by, or defective work done by, the Contractor.

XXXI Repairs for One (1) Year

The said party of the second part further agrees that the said Owner shall be and is hereby
authorized to retain, out of the monies payable to the said Contractor under this Agreement, the
sum of two percent (2%) of the amount of the Contract and to expend the same, in the manner
hereinafter provided for, in making said repairs on the work as may be required by the
Contractor's guarantee under Article XXX.

XXXI Repairs for One (1) Year (continued)

And it is further agree that if, at any time during the period of one (1) year from the date
of the final estimate of the work herein contracted for, any part of the work done under this
Contract shall be deemed by the Borough of Naugatuck Inspector to require repairing under the
aforesaid Contractor's guarantee, then the said Owner shall notify the said Contractor to make the
repairs so required at no expense to the Owner.



Such replacements, or repairs, shall be undertaken by the Contractor within twenty-four
(24) hours after service of notice. If the Contractor unnecessarily delays or fails to make the
ordered replacements or repairs within the time specified, or if any replacements or repairs are of
such nature as not to allow for the time delay incident to the service of a notice, then the Owner
will have the right to make such replacements or repairs, and the expenses thereof shall be paid
by the Contractor.

And the Borough hereby agrees that upon the expiration of the said period of one (1) year,
provided that the work at the time shall be in good order, the Contractor shall be entitled to
receive the whole or such part of the sum last aforesaid as may remain after the expense of
making said repairs, in the manner aforesaid, shall have been paid therefrom, but if the said
expense is in excess of the sum of two percent (2%) retained, the Contractor shall pay to the
Owner the amount of the excess.

It is, however, agreed that the Borough may apply or keep the sum so retained for
payment of other claims arising under the provisions of the contract document.

XXXII Rate of Progress and Time of Completion

The Contractor shall commence work within ten (10) calendar days of the date of the
Notice to Proceed. The rate of progress shall be such that the whole work shall be performed and
the grounds cleared up in accordance with the Contract and Specifications within Sixty (60)
calendar days unless extensions of time shall be made for the reasons, and in the manner, stated
under Article XXXIII, "Extension of Time".

The above calendar days includes time for the Contractor to obtain approval of a Erosion
and Sediment Control Plan, as applicable.

XXXIII Extension of Time

The Contractor expressly covenants and agrees that, in undertaking? to complete the work
within the time mentioned, he has taken into consideration, and made allowance for, all of the
ordinary delays and hindrances incidental to such work, whether growing out of delays in
securing materials or workmen or otherwise. Should the Contractor, however, be substantially
delayed in the prosecution and completion of the work by any changes, additions, or omissions
therein ordered in writing by the Borough of Naugatuck Inspector, or by fire, lightning,
earthquake, tornado, cyclone, riot, insurrection, or war, or by the abandonment of the work by the
workman engaged therein through no fault of the Contractor, or by the discharge of all or any
material number of workmen in consequence of difficulties arising between the Contractor and
such workmen, or by the neglect, delay, or default of any other contractor of the Owner, then the
Contractor may, within five (5) days after the occurrence of the delay for which he claims
allowance, notify the Borough of Naugatuck Inspector thereof in writing, and thereupon, and not
otherwise, the Contractor shall be allowed such additional time for the completion of the work as
the Borough of Naugatuck Inspector, in his discretion, shall award in writing, and his decision
shall be final and conclusive upon the parties.

XXXV Damages for Failure to Complete on Time

The Contractor shall pay to the Owner for each and every calendar day (including
Saturdays, Sundays, and holidays) that he shall be in default in completing the entire work in the
time stipulated in Article XXXII, or within the extension of time he may be granted as provided
in Article XXXIII, the sum of seventy five Dollars ($75.00) per day. This sum is hereby agreed
upon not as a penalty but as liquidated damages which Owner will suffer by reason of such
default, time being of the essence of the Contract and a material consideration thereof. The
Owner shall have the right to deduct the amount of any such damages from any monies due the



Contractor under this Contract.

XXXV No Waiver of Rights

No certificate given or payment made under this Contract, except the final certificate or
final payment, shall be evidence of the performance of the Contract either wholly or in part, and
no payment shall be construed to be an acceptance of defective work or improper materials. No
act of the Owner or of the Borough of Naugatuck Inspector, or of any representatives of either of
them in inspecting the work, nor any extension of time for the completion of the work, shall be
regarded or taken as an acceptance of such work, or any part thereof, or materials used therein or
thereof, either wholly or in part; but such acceptance shall be evidenced only by the final
certificate of the Borough of Naugatuck Inspector.

Before any final certification shall be allowed, the Contractor shall be required, and he
hereby agrees, to sign and attest on said certificate a statement that he accepts the same in full
payment and settlement of all claims on account of work done and material furnished under this
Contract, and furthermore, that all claims for materials provided or labor performed have been
paid and satisfied in full. No waiver of any breach of this Contract by the Owner or anyone
acting for it, or on its behalf, shall be held as a waiver of any other or subsequent breach thereof.

XXXVI Mandatory Negotiation

Contractor and the Owner agree that they will attempt to negotiate in good faith any
dispute of any nature arising under this contract. The parties shall negotiate in good faith at not
less than two negotiation sessions prior to seeking any resolution of any dispute under the
provisions of arbitration paragraph of this contract. Each party shall have the right to legal
representation at any such negotiation session.

XXXVII Arbitration

Any dispute or question arising under the provisions of this contract which has not been
resolved under the mandatory negotiation paragraph of this contract shall be determined by
arbitration. Arbitration proceedings shall occur at a neutral location in Waterbury, Connecticut,
and shall be conducted in accordance with the rules then applicable of the American Arbitration
Association. Arbitration shall proceed before a pane of one arbitrator to be selected by American
Arbitration Association. The decision of the Arbitrator shall be final and may be entered in an
COtl)J_rt having jurisdiction thereof. Each party shall pay one-half of all costs and expenses of suc
arbitration.

XXXVIII Owner's Right to Use

The Owner reserves the right to use or occupy any portion of the work considered by the
Borough of Naugatuck Inspector as ready for use or occupancy. Such use or occupancy shall not
be held, in any way, as final acceptance of the work or any portion thereof, or as a waiver of any
portion of this Contract.

XXXIX Verification of Data

The quantities of work to be done and the materials to be furnished under this Contract,
as given in the accompanying "Information for Bidders” and on the Proposal form, are
approximate estimates for the purpose of comparing bids on a uniform basis. Neither the Owner
nor the Borough of Naugatuck Inspector are to be held responsible for the data or information
given relative to said quantities or that given on the Plans relative to existing conditions. The
Contractor has judged for himself as to such quantities and as to other circumstances affecting
the cost of the performance of this Contract, and he shall not at any time assert that there was any



misunderstanding in regard to the character or amount of work to be done and materials and
labor to be furnished.

XXXX Contractor's Wage Certification Form

If applicable the Contractor or his authorized agent will be required to sign the
Contractor's Wage Certification Form at the time of Contract execution.

XXXXI Verbal Statements Not Binding

It is understood and agreed that the written terms and provisions of this Agreement shall
supersede all prior verbal statements of the Borough of Nau{gfatuck Inspector or other
representatives of the Owner, and such statements shall not be effective or be construed as
entering into or forming a part of, or altering in anyway whatsoever, the written Agreement.

XXXXII Final Estimate Constitutes Release

It is agreed that acceﬁtance by the Contractor of the last payment made, under the
provisions of Article XXVII, shall operate as and shall be a release to the Owner, and every agent
thereof, from all claims and liability to Contractor for anything done or furnished for, or relating
to, the work or for any act or neglect of the Owner or of any agent thereof, exceﬁt any claim
against the Owner for the remainder, if any, of the amounts kept or retained by the Owner as
percentages or deductions.

~ No payment, however, final or otherwise, shall operate to release the Contractor or his
sureties from any obligations under this Contract.

XXXXIII Delays or Termination by Governmental Authorities

Notwithstanding any other provision(s) of this contract, the parties agree that in the event
of a stop work order from the State Department of Transportation, Department of Environmental
Protection, or any other State or Federal agency, no additional compensation will be made b
Owner to Contractor for delays, inconvenience or damage sustained by Contractor due to suc
order, including, without limitation, damages for loss of use of equipment or idle equipment.
Similarly, in the event of a termination of the project by the State DOT, DEP or any other State
or Federal agency, no additional compensation will be made by Owner to Contractor for the
termination, or for any delay, inconvenience or damage sustained by Contractor due to such
termination, including, without limitation, damages for loss of use of equipment or idle
equipment. In the event of such termination, the Borough of Naugatuck Inspector shall prepare a
final certificate for the entire amount of work done up to the effective date of termination. The
provisions of Sections XXX (Guarantee) and XXXI (Repair) shall apply to all work completed as
of the effective date of any stop Work order, as if the effective date was the date upon which the
final estimate of the Borough of Naugatuck Inspector is formally approved by the Borough.

XXXXIV Validity of Agreement

The provision of this Agreement shall be binding upon the Parties and their respective
successor or assigns.

IN WITNESS WHEREOF, the said parties hereto have caused this instrument to be
signf,d_by their respective duly constituted officers, attested, and sealed pursuant to proper
resolutions.

Signed and sealed
in the presence of



Borough of Naugatuck
Mayor

(Duly Authorized)
Contractor



CERTIFICATE AS TO CORPORATE PRINCIPAL

1, certify that I am the of the
Corporation named as Contractor in the within bond; that , who signed
the said bond on behalf of the Contractor was then of said corporation;

that I know his signature, and his signature thereto is genuine; and that said bond was duly
signed, sealed, and attested to for and in behalf of said corporation by authority of this governing
body.

(Corporate
Seal)

Title




SECTION |

GENERAL REQUIREMENTS

Borough of Naugatuck
Contract No. 15-23; Town Hall Exterior Sealant Replacement
1. Scope of Work

The Contractor shall provide all labor, superintendence, materials, plant, tools and equipment
necessary for properly implementing within the time stipulated, Town Hall Exterior Sealant
Replacement, and all other work necessary for the proper completion of the project as shown on
the Contract Drawings and specified herein. Including:

Remove old Sealant

Clean Sides of Joints and apply primer
Install new Baker rod and sealant

All exterior sealant shall be replaced

AobdE

2. Standards

Wherever reference is made in this Contract to the Standard of any technical society or other
recognized organization, these shall be construed to mean the latest standard adopted and
published at the date of advertisement for bids.

3. Contract Drawings and Working Drawings- none
4. Alterations

The Engineer may make alterations to the line, grade, plan, form, dimensions, or materials of the
work, or any part thereof, either before or after the commencement of the work. If such
alterations increase the quantity of work, such increase will be paid for according to the quantity
of such extra work actually done and at the prices stipulated for such work under unit price Iltems
of the Contract. In case no unit price is applicable, the alterations will be paid for as extra work
defined in Article XXVIII of the Contract.

5. Contractor’s Schedule of Operations



The Contractor shall submit, within ten (10) days of the date of the Notice to Proceed, a
preliminary schedule of operations for the project to the Inspector for approval. The approved
preliminary schedule shall be used to prepare a detailed schedule of the principal construction
events including all proposed purchase and delivery dates for items with critical delivery times.
A supplemental bar graph shall also be prepared based on this construction schedule. The
detailed schedule and supplemental bar graph shall be submitted within ten (10) days of the date
of the Notice to Proceed.

The status of the project shall be evaluated monthly by the Contractor and shall be compared to
the original schedule which shall be revised, if necessary, and reissued.

6. Coordination with Other Contractors and Utilities

During the progress of the work, other contractors and/or utilities may be engaged in performing
work in the area. The Contractor shall coordinate the work to be done under this Contract with
the work of others.

7. Mobilization

Proportional Mobilization amounts for bonds, insurance and miscellaneous items costs shall be
included under each bid item. No additional payments shall be made for Mobilization.

8. Estimated Quantities

To aid the Inspector in determining quantities to be paid for, the Contractor shall, whenever
requested, give the Inspector access to the proper invoices, bills of lading, or other pertinent
documents and shall provide methods and assistance necessary for weighing or measuring
materials.

9. Payment for Miscellaneous Work

No direct payment will be made to the Contractor for furnishing and providing miscellaneous
temporary works, plans, and services, including Contractor’s office, sanitary requirements, water
supply, power, tools, equipment, lighting, telephone systems, store houses, store yards, safety
devices, permits, insurances, bonds, watchmen, cleanup and the like, or other items specified
under these General Requirements, unless payment therefore has been specifically provided.
Compensation for the same is understood to be included in the scheduled prices hereinbefore
given for the various kinds of work contemplated.

10. Drawings and Information to be furnished by the Contractor
For materials and equipment not supplied by the Owner, the Contractor shall promptly furnish to

the Director of Public Works, for his information, three (3) copies of drawings in detail of the
materials, equipment, piping, and structural details for any part of the work for which Drawings



are not to be issued by the Director of Public Works. Before placing orders for any manufactured
item or part of structure, he shall also submit three (3) copies, for approval, of detailed lists and
descriptions of the various materials, fixtures, fittings and supplies which he proposes to use in
the work, and also the names of individuals or companies who propose to furnish or manufacture
the same. Copies of the results of all tests of materials and equipment shall be furnished by the
Contractor immediately following the performance of required tests.

Prior to the submittal of shop drawings, the Contractor shall check, approve, initial and date the
drawings and shall also indicate by reference the Specification and/or Plan which covers the
item. Submittals will be returned to the Contractor if they have not been properly processed by
him.

Approval by the Director of Public Works of shop drawings for any material, apparatus, device
and layout shall not relieve the Contractor from the responsibility of furnishing same of proper
dimension, size, quality, quantity and all performance characteristics to efficiently perform the
requirements and intent of the Contract Documents. Approval shall not relieve the Contractor
from the responsibility for errors of any sort on the shop drawings. If the shop drawings deviate
from the Contract Documents, the Contractor shall advise the Inspector of the deviations in
writing, including the reasons for the deviation.

In the event the Contractor obtains the Director of Public Works’s approval for the material,
manufactured items, or equipment, other than that which is shown on the Plans or specified
herein, the Contractor shall, at his own expense, make any changes as required in the structures,
buildings, piping, or any other portion of the work necessary to accommodate the approved
material, manufactured item, or equipment.

11. Substitution Clause

Whenever in the Plans and Specifications any item of equipment or material is designated by
reference to a particular brand, manufacturer or trade name, it is understood that an approved
equal product, acceptable to the Director of Public Works, may be substituted by the Contractor,
except where expressly noted as “no substitutions.”

12. Cleaning up the Site

During the progress of the work, the Contractor shall keep the construction areas in a neat
condition, free from accumulations of waste materials and rubbish. Lunch papers, bottles,
lumber cut-offs, drinking cups and like rubbish shall be removed from the site daily. No
alcoholic beverages will be permitted at the construction site(s).

On, or before the completion of the work, and before acceptance and final payment shall be
made, the Contractor shall clean and remove, from the site and adjacent property all surplus and
discarded materials, rubbish, and temporary structures and restore, in an acceptable manner, all
property and leave the whole area in a neat and presentable condition.



13.  Storage of Materials

Materials shall be stored so as to insure the preservation of their quality and fitness for the work.
When considered necessary, they shall be placed on wooden platforms and covered or stored in a
suitable building, as directed by the Inspector. Stored materials shall be located so as to facilitate
prompt inspections.

Materials and equipment supplied by the Owner shall be jointly inspected by the Owner and the
Contractor and shall, upon acceptance by the Contractor, become the Contractor’s responsibility
to make good any damage to the materials and equipment until they have been incorporated and
accepted in the work.

14. Removal of Condemned Materials

The Contractor shall remove from the site of the work, without delay, all rejected and condemned
materials of any kind brought to or incorporated in the work. No such rejected or condemned
materials shall again be offered for use by the Contractor.

15. Accommodation of Traffic

During the progress of the work, all streets shall be kept open for the passage of traffic and
pedestrians and shall not be obstructed unless authorized by the authority having jurisdiction over
same.

The Contractor shall be held responsible for any damages that may have to be paid as a
consequence of the Contractor’s failure to protect the public.

16. Dust Control

The Contractor shall take all necessary precautions to prevent and abate nuisance caused by dust
arising from his operations. Approved methods applicable to various parts of the work, such as
application of water spray or calcium chloride, shall be employed. This also applies to
maintaining temporary paving nuisance-free until permanent paving is placed. The area of
construction along roadways shall be broom swept each day after completion of the day’s work
and the application of water as necessary, all at no additional cost to the owner.

17.  Working Conditions
In prosecuting the work of this Contract, the Contractor shall provide working conditions on each

operation that shall be as safe and healthful as the nature of the operation permits. He shall
comply with all safety and sanitary rules, laws and regulations.



18. Work in Inclement Weather

During freezing, storm or inclement weather, no work shall be performed except such as can be
done satisfactorily and in such manner as to secure first-class construction throughout.

19. Working Hours

The Contractor’s working schedule shall be confined to a five (5) day week, Monday through
Friday. If it shall become absolutely necessary to perform work at night, special permission shall
be requested by the Contractor and granted by the Director of Public Works. The request to the
Director of Public Works, by the Contractor shall be made at least 48 hours in advance of the
beginning of the work. If special permission is granted by the Director of Public Works to
perform the work, the work done at night shall be done satisfactorily and in a first-class manner.
Good lighting and all other necessary facilities for carrying out and inspecting the work shall be
provided and maintained at all points where such work is being done.

20. Emergency Work
The Contractor shall file, with the Borough of Naugatuck Engineer, the name and telephone
number of a person authorized by him who may be contacted regarding emergency works at the

job site that may be required during non-working hours for reasons of public safety.

This person shall be readily available and full Authority to deal with any emergency that may
occur.



SECTION 07 92 43

Dow Corning®795 SILICONE BUILDING SEALANT

PART 1 - GENERAL

1.1  SUMMARY

A. Section includes one-component, neutral-cure, RTV (room temperature vulcanizing)
silicone rubber sealant for:

1.

Above-grade weathersealing joints with most common construction materials for
both new and remedial construction.

Structural and non-structural glazing.

Structural attachment for panel systems.

1.2 REFERENCES

A. American Society of Civil Engineers (ASCE): ASCE 7 - Minimum Design Loads
for Buildings and Other Structures.

B.

American Society for Testing and Materials (ASTM):

1.

ASTM C639 - Standard Test Method for Rheological (Flow) Properties of
Elastomeric Sealants.

ASTM C719 - Standard Test Method for Adhesion and Cohesion of Elastomeric
Joint Sealants Under Cyclic Movement (Hockman Cycle).

ASTM C794 - Standard Test Method for Adhesion-in-Peel of Elastomeric Joint
Sealants.

ASTM C920 - Elastomeric Joint Sealants.

ASTM C1135 - Standard Test Method for Determining Tensile Adhesion
Properties of Structural Sealants.

ASTM C1193 - Standard Guide for Use of Joint Sealants.



1.3

14

7. ASTM C1248 - Standard Test Method for Staining Porous Substrate by Joint
Sealants.

8. ASTM C1330 - Cylindrical Sealant Backing for Use with Cold Liquid Applied
Sealants.

9. ASTM D2240 - Rubber Property Durometer Hardness.

10. ASTM E330 - Structural Performance of Exterior Windows, Curtain Walls, and
Doors by Uniform Static Air Pressure Difference.

11. ASTM C1184 — Standard Specification for Structural Silicone Sealants
12. ASTM C1401 - Guide for Structural Sealant Glazing
Government Services Administration (GSA), Commercial Item Descriptions (CID):

1. GSACID A-A-272A - Sealing Compound: Silicone Rubber Base (For Caulking,
Sealing, and Glazing in Buildings and Other Structures).

2. GSA CID A-A-1556 -Sealing Compound Elastomeric Type, Single Component
(For Caulking, Sealing, and Glazing in Buildings and Other Structures).

DEFINITIONS

A. Structural bite: Minimum width or contact surface of structural silicone sealant on
both glass panel and support frame. (ASTM C1401)

B. Glueline thickness: Width of installed structural silicone sealant. (ASTM C1401)
PERFORMANCE CRITERIA

A. Installed structural silicone glazing shall withstand these loads without breakage,
loss, failure of seals, product deterioration, and other defects.

1. Dead and live loads: Determined by ASCE 7 and calculated in accordance with
applicable codes.

2. Effects of applicable windload acting inward and outward normal to plane of
wall in accordance with ASTM E330.

3. Movement and deflection of structural support framing.

4.. Seismic loads: System shall be designed and installed to comply with applicable
seismic requirements for Project location and Seismic Zone defined by ICC/IBC.



B. Provide and install exterior sealants and other glazing accessories to resist water and
air penetration.

15 SUBMITTALS
A. Provide in accordance with Section 01 33 00 - Submittal Procedures:
1. Product data for silicone sealant, primer, joint backing, and other accessories.
Include material safety data sheets (MSDSs) and certifications showing

compliance with specified standards.

2. Shop drawings detailing sealant joints and indicating dimensions, materials,
structural bite, glueline thickness, joint profile, and support framing.

3. Manufacturer’s instructions for installation and field quality control testing.
4. Copy of warranties specified in Paragraph 1.8 for review by Architect.
1.6 PRODUCT HANDLING

A. Deliver products in manufacturer’s original containers clearly labeled with product
identification, date of manufacture, and shelf life.

B. Store materials in clean, dry area at temperatures below [86 degrees F.] [30 degrees
C]

C. Do not use sealants and primers after manufacturer’s stated shelf life.
1.7 PROJECT CONDITIONS

A. Do not install silicone sealants during inclement weather, strong winds, or when such
conditions are expected. Allow wet surfaces must be dry and frost free.

B. Optimum sealant application temperature: Between 50 and 90 degrees F.
C. Do not install sealants when temperature is:
1. [5degrees F] [3 degrees C] below dew point.
2. Above [122 degrees F.] [50 degrees C.]
1.8 WARRANTY

A. Provide under provisions of Section 01 78 00 - Closeout Submittals:



1. Installer’s 5 year workmanship warranty.

2. Manufacturer’s 20-year material warranty for properly installed silicone sealant.

PART 2 - PRODUCTS

2.1

2.2

ACCEPTABLE MANUFACTURERS

A. Dow Corning Corporation, P.O. Box 994, Midland, MI 48686-0994; (800) 248-
2481; www.dowcorning.com/construction.

B. Requests to use equivalent products of other manufacturers shall be submitted for
approval.

SEALANT

A. Type: One-component, neutral-cure, RTV (room temperature vulcanizing) silicone
rubber sealant for structural and non-structural glazing, structural attachment of panel
systems, and above-grade weathersealing joints with most common construction
materials; Dow Corning® 795 Silicone Building Sealant, as manufactured by Dow
Corning Corporation.

B. Compliance: Sealant shall meet or exceed requirements of these standards.
1. ASTM C920, Type S, Grade NS, Class 50, Use NT, G, A, and O.
2. ASTM C1184, Type S, Use G, A, and O.

3. GSA CID A-A-272A - Sealing Compound: Silicone Rubber Base (For Caulking,
Sealing, and Glazing in Buildings and Other Structures).

4. GSA CID A-A-1556 -Sealing Compound Elastomeric Type, Single Component
(For Caulking, Sealing, and Glazing in Buildings and Other Structures).
C. Color: Gray
D. Shelf life: 12 months.
E. Tack-free time: 3 hours.
F.  Working time: 20 to 30 minutes.

G. Curing time: 7 to 14 days.



H. Full adhesion time: 14 to 21 days.

I.  Flow, sag, or slump: [0.1 inch] [2.5 mm], tested in accordance with ASTM C639.

J. Volatile organic compound (VOC) content: 28 grams/liter.

K. Cured sealant properties after 21 days at [77 degrees F] [25 degrees C] and 50
percent relative humidity.

1.

Joint movement capability: Plus and minus 50 percent, tested in accordance with
ASTM C7109.

Hardness: 35-durometer hardness, Shore A, tested in accordance with ASTM
D2240.

Maximum peel strength: [32 ppi] [5.7 kg/cm], tested in accordance with ASTM
C794.

Tensile adhesion modulus, tested in accordance with ASTM C1135:
a. At 25 percent extension: [45 psi.] [0.31 MPa.]
b. At 50 percent extension: [60 psi.] [0.414 MPa.]

Staining: None on concrete, marble, granite, limestone, and brick, when tested in
accordance with ASTM C1248.

Service temperature range: [Minus 40 to plus 300 degrees F] [Minus 40 to plus
149 degrees C].

Weathering after 10,000 hours, tested in accordance with ASTM C1135 using
QUV Weatherometer:

a. At 25 percent extension: [35 psi.] [0.24 MPa.]

b. At 50 percent extension: [50 psi.] [0.35 MPa.]

2.3  ACCESSORIES

A. Substrate primer: As recommended for project conditions and provided by silicone
sealant manufacturer.



B. Sealant backing: Provide backing complying with ASTM C1330 Type B non-

absorbent, bi-cellular material with surface skin. or Type O open-cell polyurethane.
As recommended by sealant manufacturer and approved by Borough

1. Size: Greater than joint opening by 25 percent minimum.

Bond breaker tape: Provide tape to prevent adhesion to joint fillers or joint surfaces
at back of joint and allow sealant movement.

1. Type: Polyethylene or other plastic tape recommended by sealant manufacturer.

PART 3 - EXECUTION

3.1

3.2

GENERAL

A. Prepare substrates and apply silicone sealant in accordance with manufacturer’s

instructions and reviewed shop drawings.

B. Handle, store, and apply materials in compliance with applicable Environmental

Protection Agency (EPA), Occupational Safety and Health Administration (OSHA),
volatile organic compound (VOC), and other regulations and manufacturer’s material
safety data sheets (MSDSs).

Use silicone sealant only in applications recommended by manufacturer. Do not use
sealant for:

1. Below-grade applications.

2. Surfaces to be immersed in water for prolonged time.
3. Materials bleeding oils, plasticizers, and solvents.

4. Surfaces to be painted.

5. Surfaces in direct contact with food.

6. Medical and pharmaceutical applications.

D. Do not apply in totally confined spaces without ventilation for curing.

PREPARATION



3.3

A. Inspect existing joints to be repaired.

1. Ensure surfaces are clean, dry, and free of frost, dust, dirt, grease, oil, curing
compounds, form release agents, laitance, efflorescence, mildew, and previous
films and coatings.

B. Remove existing joint sealant materials. Clean joints and remove joint sealant
residue.Repair deteriorated or damaged substrates as recommended by silicone
sealant manufacturer to provide suitable substrate. Allow patching materials to cure.

C. Clean substrates to receive silicone sealant.

1. Porous surfaces: Abrasive-clean followed by blasting with oil-free compressed
air.

2. Nonporous surfaces: Use two-cloth solvent wipe in accordance with ASTM
C1193.

D. Adhesion test: Apply silicone sealant to small area and perform adhesion test in
accordance with ASTM C1193, Method A, to determine if primer is required to
achieve adequate adhesion. If necessary, apply primer at rate and in accordance with
manufacturer’s instructions.

E. Masking: Apply masking tape as required to protect adjacent surfaces and to ensure
straight bead line and facilitate cleaning.

APPLICATION

A. Sealant:
1. Use sealant-dispensing equipment to push sealant bead into opening. Fill joint
opening to full and proper configuration. Apply in continuous operation. Ensure
sealant fills entire joint and firmly contacts all surfaces.

2. Tooling: Before skinning or curing begins, tool sealant with metal spatula.

a. Provide concave, smooth, uniform, sealant finish. Eliminate air pockets and
ensure complete contact on both sides of joint opening.

b. Tool joints with one continuous stroke.

c. Do not use water, soap, or alcohol to facilitate tooling.



E.

Complete horizontal joints prior to vertical joints. Lap vertical sealant over
horizontal joints.

Cleaning: Remove masking tape and excess sealant.

1. Uncured sealant: Within 10 minutes of application, remove uncured sealant with
solvent-dampened cloth, wearing solvent-resistant gloves.

2. Completely cured sealant: Carefully cut or scrape away.
Allow sealant to fully cure before adhesive is stressed. Use test specimens formed at
time of sealant application to verify curing time. When cured, remove temporary

glass supports.

Ensure installed sealant is not painted as part of other construction operations.

3.4 FIELD QUALITY CONTROL

A

Perform adhesion tests in accordance with manufacturer’s instructions and ASTM
C1193, Method A, Field-Applied Sealant Joint Hand-Pull Tab.

1. Perform 1 test per floor per building elevation minimum
2. For sealants applied between dissimilar materials, test both sides of joint.

Sealants failing adhesion test shall be removed, substrates cleaned, sealants re-
installed, and re-testing performed.

Follow all requirements and maintain test log for structural/weatherseal applications
and submit report to Architect indicating tests, locations, dates, results, and remedial
actions.

END OF SECTION
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